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MESIAS P, AREVALO,

Complainant, ADMIN. CASE NO.
FOR:
Dishonesty. Oppression,
Misconduct  in Office,  Gross
Negligence, Dereliction - of Duty,
abuse of authority under Section 7
of the Revised Internal Procedyre of
the Sangguniang Panlalawigan (SP) of
the Province of Leyte, Philippines,

-versus-
Violation of Republic Act No. 3019
(Anti-Graft and Corrupt Practices
Act), RA. 6713 (Code of Conduct
and  Ethical Standards for Public
Officials and Employees), Section 9,
21 and 22 of the RA. No. 11032
otherwise known as the Ease of
Doing  Business and  Efficient

Government Service Delivery Act of
2018

RAMON c. ONATE,

I.  MESIAS p. AREVALO, of legal age, married, Filipino, and 3

2. Respondent RAMON C. ONATE is the incumbent Mayor
of the Municipality of Palompon, Leyte, Philippines, and can be served with
summons, subpoena and other processes of this Honorable Office at the
Office of the Mayor, Municipal Hall, Palompon, Leyte.



111 enforcemen ive Order
N I, Seri i h
R t for th r’ il
h i r

Provincial overnor an ncurren
he Sangzuniang Panigiaw P
the Province of Leyte

4.  Mr. Andales forced Mr. Cajeras to unload the washed sand

against his will in the shoulder portion of the national highway, just across

in Barangay Tabunok, Palompon, Leyte despite of the fact that

Mr. Carejas showed to him the Delivery Receipts (DRs) which was duly

issued to the complainant by Mr- Lagancia who is a legitimate operator of
sand and gravel business in Kananga, Leyte.

7. The Photo of the washed sand that wags forcibly unloaded in
the above-mentioned place are hereto attached as Annex C.



I1. On that ill-fated day, Mr, Andales r€asoned out that he was
enforcing the Executive Order No. I, Series of 2023 that the respondent
Mayor Onate allegedly issued. The photo of the signage of the checkpoint js
hereto attached as Anneyx E.

3. On February g 2023, the complainant received the
respondent’s letter-reply where the latter affirmed that he issued the
aforesaid EQ, Sections | and 2 of said EQ js hereunder reproduced for easy
reference:



allowed to enter in any territorial jurisdiction of
Palompon, Leyte.”

14. The copy of said Letter-Reply of the réspondent and hig EO js
hereto attached as Annexes G and H, respectively,

I5. Under the Local Government Code of the Philippines (LGCQ),
Particularly Section 138 provides:

Streams, creeks, and other public waters within s

territorial jurisdiction, The permij ra nd.
rayel her r r hall issu
xclusiy the provincial nor, pursyant
he ordinan h ngeuni nIl,'nThe

Proceeds of the tax on sand, gravel and other quarry
resources shall be distributed as follows...”

18. Further, on January 23 2023, the complainant made inquiries

I9. Sections 29 and 30 of the 199] Local Government Code
(LGC) of the Philippines provide;



L‘f -

20.

provides,

SEC. 30. Review of Executive Orders. - (a) Except as

otherwise Provided under the Constitution and special
Statutes, the governor_sha|| review all executive
I h i
jurisdiction. Copies of such orders shal|
be erwgrgggl to the EOVernor or the city or
icipal M
S I :

In implementing the above-quoted provision of the LGC,
article 59 of Rule X of the IRR of the 1991 LGC of the Philippines also

“Art. 59 General Supervision of the Province Over
Component Citjes and Municipalities. .

sangguniangy panlalawigan, except  as
otherwise provided under the Constitution and
Special  statutes. |f the governor and the
sangguniang Panlalawigan fajl o act on said
executive orders within thirty (30) days from
receipt thereof, the same  shall be deemed



consistent with the law and therefo id?”
(Emphasis supplied) re valid,

the Governor's review and approval, and Sp’s concurrence, said EQ should

have not been enfo it mi . )
of the LG rced as it miserably fails to comply with the requirement
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hereto attached as Annex K.

25. On July 12, 2022, the complainant replied that said the
construction of said gasoline station was with building permit and zoning

provides that:

“Section 23: Agricultural  Land Conservation and
Preservation Criteria:

X>o0¢
However, Agricultural Lands parallel to the National,

Provincial and Barangay roads within 200 meters are

hereby declared as res; ntial ar
racticabl ici [_institutional

ggro-industrial purposes...” (Emphasis supplied)

26. The copy of my July 12, 2022-letter reply is hereto attached as
Annex L.



Cause order. This time he directed the Complainant ¢o submit an
Environmenta) Compliance Certificate (ECC). The copy of said July 18,
2022-show Cause order is heretq attached a5 Annex M.

28. In compliance with said second show cauge order, the
complainant replied in writing to the réspondent where the former
attached the copy of the Certificate of Non-Coverage (CNC-OL-Ros.
20!7-03-00!82). The complainant further explained in hijs letter that ECC is
NOt application to the construction of the gasoline station, The copy of said
letter dated July 19, 2027 s hereto attached as Annex N.

29. Not satisfied  with the complainant’s !etter-reply to

3. The complainant also emphasized that the business permit of
said gasoline station has been consistently renewed UP to the present, He
also cited section 2] of the Ease of Doing Business and Efficient
Government Service Delivery Act of 2018 provides:

“Sec. 21, Violations and Persons Ligble, — Any person who
performs or cause the performance of the following acts
shall be liable:

Deliberate inaction on the part of the
respondent on the application for the
renewal of the business permits of the
complainant’s businesses for 2023



34, Ms, Olorvida personally handed over all the required
documents to Start the process of the renewal of said business permit on
January 6, 2023, but he did not act on it. Before she went to the Office of
Mr. Montebon at the Municipal Planning and Development Office (MPDO),



42. Despite of the receipt of the said letter with the complete and
required documents by Mr. Montebon on January 17, 2023 which
demanded to act on said application for the renewal of business permits,
until now MR, MONTEBON DID NOT ACT on the same,

business permit, the BPLO will assess the application if the required
documents are complete. Then, the BPLO will endorse it to the concerned

 office, which in this case, the complainant's attorney-in-fact was referred to

the MPDO for jts endorsement to Municipal Treasurer's Office for the
Payment of the corresponding fees.

44, Unfortunately, despite of the several follow-ups made on the
application for the renewal of our business permits, up to this date, no
action whether approval or disapproval in writing that MPDO issued to the
complainant and to hig children,



48. To reiterate, sections 29
Philippines state that:

and 30 of the 1991 LGC of the

“SEC. 29. Provincial Relations with Component Cities and
Municipalities, - The Province, through the governor, shall

Is_jurisdiction The city or municibal Mavor shall

review all executive orders

r ithin his juri iction.

Promulgated by the bunong
i h order

provincial_ city or

49. The IRR the above-quoted provision of the LGC, particularly

article 59 of Rule Xl also provides that:

10



50. The respondent immediately enforced the EQ No. 01, series of
2023 after he issued the same on January 3, 2023 without complying with
the requirements under the LGC.

53. Besides, the respondent also violated Section 138 of LGC for
your usurping the Power vested only to the Governor of Leyte. Section
138 of LGC provides that:

“SEC. 138, Tax on Sand, Gravel and Other Quarry

11



exclusively by the provincial governor, pursuant to
the ordinance of the sangguniang Ranlalawigan, The

54. In his anger and drive to go after his political opponents, the
respondent resorted to maneuvering his power by bending the laws. He

the extraction of sand, gravel and other quarry materials within its
territorial jurisdictional that are extracted from the covered area.
However, he circumvented the law by issuing the questioned EQ.

iolation ti 21 and 22 A
No. 11032 otherwise known as the Ease
of Doing Business and __ Efficient
Government Service Delivery Act of 2018

56. The inaction on the part of the MPDO upon the instruction of
the respondent on the complainant’s application is 2 clear violation of R A,
No. 11032 otherwise known as the Ease of Doing Business and Efficient
Government Service Delivery Act of 2018 which states.

57. Section 9 of said Act provides that:

“Section 9, Accessing  Government Services. — The
following shall adopted by all government offices and
agencies:

(a) Acceptance of Applications or Requests. —

(1) All officers or employees shall accept
written applications, requests, and/or
documents being  submitted by
applicants or requesting parties of the
offices or agencies.

(2) The receiving officer or employee shall
perform a preliminary assessment of the
application or request submitted with its
supporting documents to ensure 2 more
expeditious action on the application or

12



request. The receiving officer or employee
shall immediately inform the applicant or
requesting party of any deficiency in the
accompanying requirements, which shall be
limited to those enumerated in the Citizen's
Charter.

(3) The receiving officer or employee shall assign

a unique identification number to an
application or request, which shall be the
identifying number for all subsequent
transactions between the government and
the applicant or requesting party regarding
such specific application or request.

(4) The receiving officer or employee shall issue

an acknowledgement receipt containing the
seal of the agency, the name of the
responsible officer or employee, his/her unit
and designation, and the date and time of
receipt of such application or request.

(b) Action of Offices. —
(1) All_applications or requests submitted shall be
n h ign icer or I
thin the prescri rocessing time sta in
he Citizen’ r which Il n longer
han thr rkin in th impl
ransaction rkin in th
a mbplex_transactions from the date th
r n let lication or r
was received.

For applications or requests involving
activities which pose danger to public health,
public safety, public morals, public policy, and
highly technical application, the prescribed
processing time shall in no case be longer
than twenty (20) working days or as
determined by the government agency or
instrumentality concerned, whichever s
shorter.

The maximum time prescribed above may be
extended only once for the same number of
days, which shall be indicated in the Citizen's
Charter. Prior to the lapse of the processing
time, the office or agency concerned shall
notify the applicant or requesting party in
writing of the reason for the extension and

13



final date of release of the government
service/s requested. Such written notification
shall be signed by the applicant or requesting
party to serve as proof of notice.

If the application or request for license,

clearance permit, certification or
authorization shall require the approval of the
local Sangguniang Bayan, Sangguniang

Panlungsod, or the Sangguniang Panlalawigan as
the case may be, the Sanggunian concerned
shall be given 2 period of forty-five (45)
working days to act on the application or
request, which can be extended for another
twenty  (20) working days. If the
local Sanggunian concerned has denied the
application or request, the reason for the
denial, as well as the remedial measures that
may be taken by the applicant shall be cited
by the concerned Sanggunian.

In cases where the cause of delay is due to
force majeure or natural or man-made
disasters, which result to damage or
destruction of documents, and/or system
failure of the Computerized or automatic
Processing, the prescribed processing times
mandated in this Act shall be suspended and
appropriate adjustments shall be made.

(2) No application or request shall be returned to

the _applicant _or _requestine party _without
gpproprigte _gction. In case an__application or
r is_di r h I
who rendered the decision shall send g formgl
notice to the applicant or requesting party within
the prescribed processing time stating therein the
[ r_the disapproval. A finding by a
competent authority of a violation of any or
other laws by -the applicant or requesting
party shall constitute a valid ground for the
disapproval of the application or request,
without prejudice to other grounds provided
in this Act or other pertinent laws.”

58. Further, Section 2| of said Act provides:

14



“Sec. 2. Violations and Persons Ligble. — Any person who
performs or cause the performance of the following
acts shall be liable:

(2) Refusal to accept  application or request with
complete requirements being submitted by an
applicant or requesting party without due cause;

(b) Imposition of additional requirements other than
those listed in the Citizen’s Charter,

(c) Imposition of additional costs not reflected in the
Citizen’s Charter:

(d) Failure to give the applicant or requesting party a
written notice on the disapproval of an application
or request;

(e) Failure to render government services within the
prescribed processing time on any application or
request without due cause;

(f) Failure to attend to applicants or requesting parties
who are within the premises of the office or agency
concerned prior to the end of official working hours
and during lunch break:

(g) Failure or refusal to issue official receipts; and

(h) Fixing andlor collusion with fixers in consideration of
economic and/or other gain or advantage."

59. Furthermore, Section 22 of the same act provides for the
penalties and liabilities of any violation of said act, which states that:

“Sec. 22. Penalties and Liabilities. — Any violations of the
preceding actions will warrant the following penalties
and liabilities.

(a) First Offense: Administrative liability with six

mon nsion: Provided, however, that

in the case of fixing and/or collusion with fixers

under Section 2I(h), the penalty and liability
under Section 22(b) of this Act shall apply.

(b)Second Offense: Administrative liability and
criminal liability of dismissal from the service,
berpetual disqualification from _holding

i :

i i n itur retirement

ejits and imprisonment of one (| rt
ix ith in not | han Fi
hundr housan P 0 t

not more than Two  million pesos

(P2.000.000.00).

15



Criminal liability shall also be incurred through the
commission of bribery, extortion, or when the
violation was done deliberately and maliciously to
solicit favor in cash or in kind. In such cases, the
pertinent provisions of the Revised Penal Code and
other special laws shall apply.”

60. The issuance of the cease and desist orders by the respondent
despite of his inaction through his employee at MPDO is a proof that he
intentionally violated the aforesaid laws.

61. In application to the case at bar, the respondent, in conspiracy
with his subordinates, clearly violated the aforesaid law. First, they did not
accept complainant’s application for renewal of his business permit;
Second, they did not assign a unique identification number to an
application or request; and Third, they did not issue an acknowledgement
receipt containing the seal of the agency.

62. Further, the respondent had undoubtedly violated the
procedure on “Action of Offices” as far as the application for business
permit is concerned. Until now, the application of the complainant has not
been acted upon by the respondent. The law clearly prescribes that the
respondent should act on said application within 3 days for simple
transactions or 7 days for complex.

63. The respondent also violated the provision that requires him
to send formal notice in writing explaining the reason of the denial
or disapproval of said application for business permit.

The respondent has patently violated

tion n R lic Act N
{ { kn nti-Gr
I Practices A

64. The respondent has patently violated Section 3, (e) and (f) of
Republic Act No. 3019 also known as Anti-Graft and Corrupt Practices Act
which states that:

“e) Causing any undue injury to any party, including the
Government, or giving any private party any unwarranted
benefits, advantage or preference in the discharge of his
official administrative or judicial functions through manifest
partidlity, evident bad faith or gross inexcusable negligence.
This provision shall apply to officers and employees of offices
or government corporations charged with the grant of licenses
or permits or other concessions.

16



(f) Neglecting or refusing, after due demand or request,
without sufficient justification, to act within g reasonable time
on any matter pending before him for the purpose of
obtaining, directly or indirectly, from any person interested in
the matter some pecuniary or material benefit or advantage,
or for the purpose of favoring his own interest or giving undue
advantage in favor of or discriminating against any other
interested party.”

65. In the case at bar, there is evident bad faith on the part of the
respondent in not acting on the application for business permit and for
maliciously issuing cease and desist order despite of the fact that the
complainant has applied for the renewal of said business permit. It is not
the fault of the complainant considering that it is the respondent who,
through MPDO, did not act on said application.

66. Further, it is clear that the respondent has been illegally using
his power as the Mayor to run after his political opponents and those who
did not support him last elections. He issued the subject EO just to go after

his opponents without even complying with the requirements under the
LGC.

67. In addition, the respondent has violated paragraph f of Section
3 of RA 3019, in intentionally and in bad faith, refusing without sufficient
justification, to act on the application for the renewal of said business
permit.

ions 4 an R BLIC A N I
are also violated.

68. The acts of the respondent are also violation of Section 4 of
REPUBLIC ACT NO. 6713 also known as Code of Conduct and Ethical
Standards for Public Officials and Employees, particularly paragraph (a)
which states that:

“SECTION 4. Norms of Conduct of Public Officials and
Employees. — (A) Every public official and employee shall
observe the following as standards of personal conduct
in the discharge and execution of official duties:

(a) Commitment to public interest. — Public officials and
employees shall always uphold the public interest over
and above personal interest. All government resources
and powers of their respective offices must be employed
and  used efficiently, effectively, honestly  and
economically, particularly to avoid wastage in public
funds and revenues.

17
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(c) Justness and sincerity. — Public officials and employees
shall remain true to the people at all times. They must
act with justness and sincerity and shall not discriminate
against anyone, especialy the poor and the
underprivileged. They shall at all times respect the rights
of others, and shall refrain from doing acts contrary to
law, good morals, good customs, public policy, public
order, public safety and public interest. They shall not
dispense or extend undue favors on account of their
office to their relatives whether by consanguinity or
affinity except with respect to appointments of such
relatives to positions considered strictly confidential or
as members of their personal staff whose terms are
coterminous with theirs.

(d) Political neutrality. — Public officials and employees
shall  provide service to everyone without unfair
discrimination and regardless of party affiliation or
preference.

(e) Responsiveness to the public — Public officials and
employees shall extend prompt, courteous, and adequate
service to the public. Unless otherwise provided by law
or when required by the public interest, public officials
and employees shall provide information of their policies
and procedures in clear and understandable language,
ensure openness of information, public consultations and
hearings whenever appropriate, encourage suggestions,
simplify and systematize policy, rules and procedures,
avoid red tape and develop an understanding and
appreciation of the socio-economic conditions prevailing
in the country, especially in the depressed rural and
urban areas.”

69. The respondent has also violated Section 5 of the aforesaid
law, which provides that:

“SECTION 5. Duties of Public Officials and Employees. —
In the performance of their duties, all public officials and
employees are under obligation to:

XOOKX

(c) Process documents and papers expeditiously, — All
official papers and documents must be processed and
completed within a reasonable time from the
preparation thereof and must contain, as far as
practicable, not more than three (3) signatories therein.

18



In the absence of duly authorized signatories, the official
next-in-rank or officer in charge shall sign for and in their
behalf.

(d) Act immediately on the public's personal transactions, —
All public officials and employees must attend to anyone
who wants to avail himself of the services of their offices
and must, at all times, act promptly and expeditiously.”

70. In the case at bar, it is clear that the respondent has not
observed the above-mentioned norms of conduct of public officials, thus, he
has intentionally violated the said law.

T r n i | liabl r
Dishonesty, Oppression, Misconduct in
¢ r igen Dereliction

Duty, Abuse of Ag thority under Section 7

of the Revised Internal Rules of
Procedure of the Sangguniang

Panlalawigan of the Province of Leyte

71.  The respondent is also liable for Dishonesty, Oppression,
Misconduct in Office, Gross Negligence, Dereliction of Duty, Abuse of
Authority under Section 7 of the Revised Internal Rules of Procedure of the
Sangguniang Panlalawigan of the Province of Leyte.

72.  Section 7 of the Revised Internal Rules of Procedure of the

. Sangguniang Panlalawigan of the Province of Leyte provides that:

“Section 7. Grounds for Filing of Administrative Disciplinary
Cases. An elective municipal official may be disciplined or
suspended from office by the Sangguniang Panlalawigan on any
of the following grounds:

|) Disloyalty to the Republic of the Philippines;

2.) Culpable violation of the Constitution;

3.) Dishonesty, Oppression, Misconduct in Office,
Gross Negligence, Dereliction of Duty;

4.) Commission of an offense involving moral turpitude
or an offense punishable by at least prision mayor;

5.) Abuse of authority;

6.) Unauthorized absence for 15 consecutive days, in
case of municipal mayors and vice mayors, and
unjustifiable absences for four consecutive sessions,
in the case of members of Sangguniang Bayan;

7.) Application for, or acquisition of foreign citizenship
or residence or status of an immigrant of another
country; and

8.) Such other grounds as may be provided in Republic

19
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Act 7160 otherwise known as the Local Government
Code of 1991; Republic Act No. 6713 also known as
Code of Conduct and Ethical Standards for Public
Officials and Employees; Republic Act No. 3019,
Anti-Graft and Corrupt Practices Act: Administrative
Code of 1987; the Revised Penal Code and all other
applicable general and special laws.

73.  In application at bar, it cannot be denied that the respondent is
liable for dishonesty, oppression, gross misconduct in his office, gross
negligence, dereliction of duty and abuse of authority.

74.  He was dishonest to the oath of his office by oppressing the
complainant and abusing his authority just to get back at his political
opponents, including the herein complainant.

75.  He is liable for dereliction of duty for his failure to protect his
constituents, including the herein complainant, from his own abuses.

76.  From the foregoing exhaustive discussion, it is indubitably clear
that respondent is at the same time, guilty for grave misconduct and/or
gross negligence under the applicable laws and jurisprudence.

PRAYER

WHEREFORE, in view of all the foregoing, it is most respectfully
prayed that an Order be issued:

l. Preventively suspending the respondent for sixty (60) days;
2, Be found administratively guilty for violation of:
a. Sections 29 and 30 of the 1991 Local Government Code
(LGC) of the Philippines and Article 59 of Rule XII of the
IRR of the 1991 LGC of the Philippines;
b. Section 9, 21 and 22 of R.A. No. 11032 otherwise known as
the Ease of Doing Business and Efficient Government
Service Delivery Act of 2018;
c. Section 3, (e) and (f) of Republic Act No. 3019 also known
as Anti-Graft and Corrupt Practices Act;
d. Sections 4 and 5 of REPUBLIC ACT NO. 6713:
e. Dishonesty, Oppression, Gross Misconduct in Office. Gross
Negligence, Dereliction of Duty, Abuse of Authority under
Section 7 of the Revised Internal Rules of Procedure of the
Sangguniang Panlalawigan of the Province of Leyte and
pursuant to applicable laws and other relevant laws;

3. Imposing a penalty of six (6) months suspension after being
found guilty of the aforesaid violations; and

20



4. Other just and equitable reliefs are likewise prayed for.

Done in Ormoc City, for the Municipality of Palo, Leyte, Philppines.
February _11,2'6%3

Respectfully submitted,

Complaina

YERIFICATION

l, MESIAS P. AREVALO, of legal age, Filipino citizen, married and
resident of Arellano St, Central 3, Palompon, Leyte Palompon, Leyte,
Philippines, after having been duly sworn in accordance with law, hereby
depose and state, THAT:

I. 1 am the complainant of the above-entitled case;

2. | have caused the preparation and filing of this Complaint;

3. | have read and understood the allegations contained therein and
that the same are true and correct of our own personal knowledge or
based upon authentic records;

4. The pleading is not filed to harass, cause unnecessary delay, or
needlessly increase the cost of litigation;

5. The factual allegations therein have evidentiary support or, if
specifically, so identified, will likewise have evidentiary support after a
reasonable opportunity for discovery;

6. The factual allegations therein have evidentiary support or, if
specifically, so identified, will likewise have evidentiary support after a
reasonable opportunity for discovery. | heretofore have not commenced
any other action or proceeding or any claim, or filed any claim involving the
same issues raised in the above-captioned case, in this Honorable
Commission, in the Court of Appeals, nor the different Divisions thereof,
nor in any other court or tribunal or agency and, to the best of my
knowledge, no such other action or claim is pending therein; and

7. | hereby undertake to notify this Honorable Office of such fact
within five (5) days from receipt of such knowledge, should | come to learn
that the same or a similar action or claim has been filed or pending in the
Supreme Court, Court of Appeals, the different Divisions thereof, or any
other court or tribunal or agency.

21



IN  WITNESS WHEREOF, | hereunto set my hand on
, in Ormoc City, Philippines.

-«

MESIAS P. AREVALO
Affiant/Combplaimint

SUBSCRIBED AND SWORN to before me  on
» in Ormoc City, Philippjnes.

FEB 17 2023,

Doc. No. || ; Y
Page No. % ;

Book No. XAV _;

Series of 2023.
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Republic of the Philippines
NATIONAL POLICE COMMISSION
PHILIPPINE NATIONAL POLICE
LEYTE POLICE PROVIN CIAL OFFICE
PALOMPON POLICE STATION
Palompon, Leyte

PLNinv-
CERTIFICATION ANNEY

TO WHOM IT MAY CONCERN:

THIS' IS TO CERTIFY that hereunder is a certified trye and correct extract copy from the Police
Blotter of Paiompon Police Station, Palompon, Leyte.

Incidents/Events
Malicious Mischief

Page No. 050/051, Entry No. 3547, Date: January 5, 2023, Time: 11:30am

One Bryan Cajeras y Cotejo, 33 years old (September 18, 1989(, married, truck driver and a
resident of Brgy Cantuhaon, Palompon, Leyte personally appeared to this station and requested to put
into records and alleged that on January 4, 2023 at around 4:00pm at Brgy Tabunok, Palompon, Leyte
he was driving a dump truck with plate number CCO1844 owned by Mesias P Arevalo. The dump truck
was fully loaded with wash sand coming from the quarry site in Kananga, Leyte. Upon turning right
towards Brgy Magsaysay, a certain Ranulfo Andales aka "Dodong Andales’ chased the dump truck and
immediately positioned himself infront of the dump truck. Mr Andales forcibly stopped him from moving

towards the direction of his destination in Brgy Cantuhaon, Palompon, Leyte. At that time, Mr Andales

and having witnessed the intimidating manner in which they are made to perform an act they signed a
manifestation as directed. Thereafter, they were told by the barangay officials and Ranulfo Andales to
dump the wash sand beside the National Highway across the church in Barangay Tabunok.

Entered by : PCMS Joemar R Muertigue
ISSUED this 27 day of January 2023 at Palompon Police Station, Palompon, Leyte, Philippines.

Prepare \
MT

PCMS J r R Muertigue
Duty InveStigator
Y Imvegtig

REALTH TABERNERO
Acting Rhigf of Police

OR No. 27543717

Date Issued : January 37, 2023
Issued at Palompon, Leyte
Amount : Php 50.00
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Republic of the Philippines
OFFICE OF THE TREASURER
Province of Leyte
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Revised January 1992

ORIGINAL
8543717

Per SP Res. no. 03-327
DATE : 28

bomangen i. ()

NoPL7543717 B

PAYOR X
.an tsiire Y

FUND [

=N _J

'r NATURE (L\E‘OLLECTI’OkI'\—b—MOUN N

« CODE
r {Carigara

1..,“.“.1 AL LE

a*e

——

Jm‘t'

Ry

"_..\
L™ 5 ¥,

w

\ LEYTE

i
1
1

\

y

/7 Baybay

o

B

TOTAL

AMOUNT IN WORDS

3%,@,

=TT TR Y

N

el

e

DATE

Ef fTrU)MBER

[} Check

Fﬁ%

—

[ ] Money Order

Received the amount stated above

N

)
1
chra © |

B}*ra g uds
COLLECTING OFFICER /

NOTE: Write the number and date of this receipt on the

back of check or money order received,



tht ?mwrcmi ﬁ"w S :
vazm:ia} ¢ %;{;;wi_ Hldg. Sey m*: méi St
| ¥ Factoban Cie
NOR-vaAY Rey TIN- afi.oRg B4 iy

| SAND and GRAVEL :

- Defivered ik by,
: 'im‘s AL f RTE N

-
_ Velwep
. "-"'fm of Parmuittee ?
i m & No.ofPermittee . (Y Mecad b Tou __
; :'uam Granted
| NE ‘,'_'."Wume aMawed under Permit { cu . }
i volume extrarted to Date { ¢ .m. ) L
ﬁmﬁﬁng Voluree allowed w he mracmi
'!b‘ﬂah}_{ i A ) e b R e
| B
piit e soal of the Province of Levie | e
re of e Provipile? r = sl L] ST >
oo Bepreseniative { Pernmtige Hepresoniahive

Ne 77 1218

Drirter g Accreaitaben o, OFEMF 20T S6MITIN
Dt Jesuac Fetruary 112077

mmmnw 1T YRRES i
AL 5F YALID £OR FIVE 15 YEARS FROM THE DATE OF ATP

R e =

Dalivarad To lln"ﬁt%i‘:\ Data ‘ |3 ! 1% ! -

 TAddresy : L ___ rﬁ
| . : { P AMOUNT j
i

Ty

aTyY [UNIT ARTICLES PRICE

ry
B

....,—.,..4..
=L
-
e
-
-
-
(=
-
‘.
Lol
ot i

9l

{
i y

o o
-

P |

I TOTAL e F} l

24 GSS T







REPUBLIC OF THE PHILIPPINES
Province of Leyte
Sangguniang Panglalawigan (SP)
New Leyte Provincial Capitol
Palo, Leyte
-000-

MESIAS P. AREVALO,
Complainant, ADMIN. CASE
NO.

FOR:

Dishonesty, Oppression,
Misconduct in Office, Gross
Negligence, Dereliction of Duty,
abuse of authority under Section
7 of the Revised Internal
Procedure of the Sangguniang
Panlalawigan (SP) of the

-versus- Province of Leyte, Philippines,

Violation of Republic Act No.
3019 (Anti-Graft and Corrupt
Practices Act), R.A. 6713 (Code
of  Conduct and Ethical
Standards for Public Officials and
Employees), Section 9, 21 and
22 of the R.A. No. 11032
otherwise known as the Ease of
Doing Business and Efficient
Government Service Delivery Act
of 2018

RAMON C. ONATE,
Respondent,
) e R X

Republic of the Philippines)
City of Ormoc ) S.S.

JUDICIAL AFFIDAVIT OF WITNESS

|, BRYAN CAJERAS, having been sworn in accordance with law
hereby depose and say THAT:

1. 1 am of legal age, Filipino, single and a resident of Brgy.
Cantuhaon, Palompon, Leyte, Philippines;
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. That in accordance with A.M. No. 12-8-8-SC, which prescribes
the use of judicial affidavits to serve as the direct examination
testimony of a witness, on the basis of which the adverse party
may conduct his cross examination on such a witness, | hereby
execute this judicial affidavit in a question and answer format;

. That conformably with section 3 (b) of said A.M. No. 12-8-8-SC,
my examination as a complaining withess was conducted and
taken under the supervision of Atty. Dennis L. Hibaya, at
Solibaga Law Office, J. Navarro St., Ormoc City;

. | have honestly answered the questions propounded to me,
fully conscious that | do so under oath, and that | may face
criminal liability for false testimony or perjury;

. The questions asked of me and my corresponding answers are
as follows:

. The questions asked of us and my corresponding answers are

as follows:

Q1: Palihog estotya imo pangalan, estado, gipuy-an ug
trabaho. (Please state your name, status, residence and
occupation.)

A: Ako si Bryan Cajeras, ulitawo, nag puyo sa Brgy.
Cantuhaon, Palompon, Leyte, ug usa ako ka drayber. (|
am Bryan Cajeras, single, and a resident of Brgy.
Cantuhaon, Palompon, Leyte, | am a driver.)

Q2: Kaila kaba sa nag kihante aning kasuha? (Do you know
the complainant of this case?)
A Oo. (Yes.)

Q3: Nganong kaila man ka niya? (Why do you know him?)
A: Kaila ko niya kay ako siya amo. (I know him, because he
is my employer.)

Q4: Kaila sad ka sa mga gisumbong aning kasuha? (How
about the respondent, do you know him?)

A:  Oo, ka'y siya maoy Mayor sa Palompon, Leyte. (Yes,
because he is the incumbent Mayor of Palompon, Leyte.)

Q5: Diin manka atong January 4, 2023 sa alas kwatro sa
hapon? (Where were you on January 4, 2023 at around 4
o'clock in the afternoon?)

A: Nag drayb ko ug dump truck sa Brgy. Tabunok,
Palompon, Leyte, nga na gipanag-iyahan sa kihante nga
duna’y plate number CCO 1844 ug nga naay karga nga
balas na gipalit gikan sa lehitimo na Industrial Sand and
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Q8:

Q9:

Gravel operator nga gipanag-iya ni Erwin Lagancia sa
Kananga, Leyte.

(I was driving the complainant’s dump truck with plate
number CCO 1844 loaded with washed sand legitimately
purchased from the Industrial Sand and Gravel operator
in the person of Erwin Lagancia, in Kananga, Leyte, along
the highway in Brgy. Tabunok, Palompon, Leyte.)

Una man ang sunod nahitabo? (What happened next?)
Pag abot nako sa Tabunok, giharang ko ug mga tawo ug
ila ko gipapadaplin sa kalsada ug gipakanaog ko nila sa
truck. (When | arrived at Tabunok, there were persons
who blocked my way and ordered me to get out from the
truck.)

Unsa man ang sunod nahitabo? (What happened next?)

Gi did-an ko paglahos sa kalsada sa usa ka tawo padung
sa distinasyon sa Brgy. Cantuhaon, Palompon, Leyte. (i
was illegally prohibited by one person to traverse the road
going to my destination in Brgy. Cantuhaon, Palompon,

Leyte.)

Nag ingon man ka nga gi did-an ka pag agi sa usa ka
tawo padung sa Brgy. Cantuhaon, Palompon, Leyte, kaila
kaba ani na tawo? (You mentioned that you were illegally
prohibited by a certain person to traverse the road going
to Brgy. Cantuhaon, do you know this person?)

Oo, si Ranulfo Andales a.k.a. “Dodong Andales”, nakaila
ko niya kay nag trabaho siya sa munisipyo sa Palompon.
(Yes, his name is Ranulfo Andales a.k.a. “Dodong
Andales”, | know him because he works at the LGU of
Palompon.)

Unsa man ang sunod nga nahitabo sa dihang gipapanaog
ka sa imo truck nga gi drayban? (What happened next
after you were ordered to get out from the truck?)

Ako gipakita nila delivery receipts nga nagpamatuod na
mipalit ang nag kihante sa maong balas kang Mr.
Lagancia nga lehitimo nga namaligya ug sand and gravel
nga negosyo sa Kananga, Leyte. Gani, ako pud sila
gipakita sa permit nga pwede mag karga ang kihante ug
balas ug graba. (I showed them the Delivery Receipts
which were duly issued to the complainant by Mr.
Lagancia who is a legitimate operator of sand and gravel
business in Kananga. Leyte. In fact, | also showed the
permit that the complainant is allowed to haul sand and
gravel.)
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Q10:
A

Q11:

Q12:

Q13:

Q14:
A:

Unsa man ang sunod nga nahitabo? (What happened
next?)

Wala man ko paminawa ni Mr. Andales iya lang nuon
gikuha tanan dokumento na ako gipakita sa iyaha (nga
hangtod karon wala nila giuli sa akoa ug sa kihante) ug
iya ko gibaharan ug gihadlok ko niya nga dili ko pwede
molahos padung Brgy. Cantauhan kung dili nako iyabo
ang balas na karga sa truck. (Mr. Andales did not listen to
me instead he got all the documents that | showed him
(until now they did not yet return said documents to me or
to the complainant) and he threatened, intimidated and
pressured me that | would not be allowed to proceed to
my destination in Brgy. Cantauhan should | not unload the
washed sand.)

Unsa man sunod na nahitabo? (What happened next,
thereafter?)

Gi yabo nako ang balas nga karga sa truck nga supak sa
akong kabubut-on, tungod sa kahadlok nga ila i-kuhaon
ang maong truck. (I unloaded the washed sand from my
truck due to fear that he might seize the said dump truck.)

Human nimo giyabo ang balas gikan sa truck, unsa man
ang imo sunod nga gibuhat? (After you unloaded the
washed sand from the truck, what happened next?)

lla ko gidala sa Brgy. Hall sa Brgy. Tabunok, Palompon,
Leyte ug gi pwersa ko papirma ko nila para ila daw
ibedensya nga boluntaryo nga ako pag yabo ang balas
gikan sa truck. (I was forced to sign a document at the
Brgy. Hall of Tabunok, Palompon, Leyte alleging among
others that | voluntarily unloaded said washed sand.)

Unsa man sunod na nahitabo? (What happened next,
thereafter?)

Milakaw ko, ako gibiyaan ang truck ug miadto ko sa ako
employer (ang kihante) aron pahibaw-on siya sa mga
nahitabo. (| left the truck and | immediately proceeded to
the complainant to inform him about what happened.)

Unsa man sunod na nahitabo? (What happened next?)

Gi apas ko ni Ranil Pacaldo aron iya ko tabangan pero
naapil siya nga gi pugos papirma ug dokumento ug
gihadlok kung dili mo pirma pati ang dump truck ipabilin
nila. (Ranil Pacaldo came to rescue me but he was also
forced to sign said document at the said Brgy. Hall
because Mr. Andales threatened that they would seize the
dump truck.)
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7. | have executed this Judicial Affidavit to attest to the truth of the
foregoing, the same to be submitted to the Sangguniang
Panlalawigan (SP), New Provincial Capitol, Palo, Leyte entitled
MESIAS P. AREVALO vs. RAMON C. ONATE.

8. | further sayeth naught.

IN WITNESS WHEREOF, | have hereunto affixed my signature on
inOrmoc City, Philippines.

BRYAN CAJERAS
Affiant/Witnesses

SUBSCRIBED AND SWORN TO before me on,FEB 17 2023
in Ormoc City, Philippines.

Doc. No. 142 ;
Page No. 4b ;

Book No. _g\ :
Series of 2023.

SWORN ATTESTATION

|, DENNIS L. HIBAYA, Filipino, of legal age, married with
business address at Solibaga Law Office, J. Navarro St., Ormoc City,
after having been sworn to oath in accordance with law, hereby
depose and state, THAT:
1. 1 faithfully recorded the questions | asked of and the
corresponding answers that BRYAN CAJERAS gave;
2. Neither | nor any other person then present or assisting him
coached BRYAN CAJERAS regarding the latter's answers.

IN WITNESS WHEREOF, | have hereunto affixed my signature
this ___dayof FEB 172023 in Ormoc City, Philippings.

DEN /U HIBAYA

SUBSCRIBED AND SWORN TO before me on
in Ormoc City, Philippines.

ATTY. ADELITG SOLIBAGA
4 9 Notary Pubkt for fhe Clty of Ormoc,
Mugipahties o ananga, Matag-ob,
X,V §lend i hiel

‘zo 3, Orioc Caty
JIZOIU Leyte

MCLE Compliance No‘ vi- 00|4640
Vahd uned April 14, 2025
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Municipality of Palompon o
Province of Leyte
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Dear Mayor Onate, L&I\EJ EX AN

Greetings of Peace and Solidarity.

January 23, 2023

o syt I .

in Brgy. Tabunok, Palompon, Leyte where my driver, Bryan Cotejo Cajeras, who
was driving my dump truck with plate number CCO 1844 loaded with washed sand
legitimately purchased from the Industrial Sand and Gravel operator in Kananga,
Leyte, was illegally prohibited by an LGU employee in the person of Ranulfo Andales
aka “Dodong Andales” to traverse the road going to his destination in Brgy.
Cantuhaon, Palompon, Leyte.

Mr. Andales forced Mr. Cajeras to unload the washed sand against his will in the
shoulder portion of the national highway, just across the church in Barangay
Tabunok, Palompon, Leyte.

This is to inform your office that Mr. Cajeras was with delivery receipts (DRs)
issued by the legitimate operator of sand and gravel business in Poblacion, Kananga,
Leyte, at the time he was forcibly stopped by Mr. Andales in driving said dump truck
towards his destination. It has a validly issued Industrial Sand and Gravel Permit
from the Provincial Government of Leyte.

Mr. Andales was accompanied by three (3) unidentified men without authority from
the DENR or Provincial Government of Leyte Task Force on Sand and Griwﬁh The
copy of the blotter is hereto attached for your reference as Annex &, @bt the
Delivery Receipts and ISAG Permit as Annexes B and C, respectively.

The photo of the washed sand that was forcibly unloaded in the above-mentioned
place are hereto attached as Annex D.

Under the Local Government Code of the Philippines (LGC), particularly Section
138 provides:

SEC. 138. Tax on Sand, Gravel and Other Quarry Resources. -
The province may levy and collect not more than ten percent
(10%) of fair market value in the locality per cubic meter of
ordinary stones, sand, gravel, earth, and other quarry
resources, as defined under the National Internal Revenue
Code, as amended, extracted from public lands or from the
beds of seas, lakes, rivers, streams, creeks, and other public




waters within its territorial jurisdiction. The permit to

proceeds of the tax on sand, gravel and other quarry
resources shall be distributed as follows...”
8
In view of the foregoing, may respectfully ask your good office of your legal basis in
not allowing the entry of my dump truck loaded with washed sand with duly issued
DELIVERY RECEIPTS from the legitimate operator of sand and gravel business in
Kananga, Leyte?

On that ill-fated day, Mr. Andales reasoned out that he was enforcing the Executive
Order No. |, Series of 2023 that you issued. The photo of the signage of the
checkpoint is hereto attached as Annex E.

May | respectfully request for a copy of said Executive Order (EQ) No. |, Series of
2023, considering that based on my inquiry with the Office of the Provincial
Governor of Leyte and the Sangguniang Panlalawigan (SP) of Leyte, you have not
yet submitted the aforesaid EO for review and approval by the Governor and
concurrence by the SP of the Province of Leyte. The copy of the certification of the
Office of the Governor and SP of Leyte is hereto attached as Annexes F and G.

Under Article 59 of Rule Xil of the IRR of the 1991 LGC of the Philippines provides,

“Art. 59. General Supervision of the Province Over Component
Cities and Municipalities. ..
(b) The scope of supervision by the province over component
cities and municipalities shall include, but not limited to, the
following:
(1) The governor shall review executive orders issued by
the mayor of the component city or municipality, subject
to the concurrence of the sangguniangy panlalawigan,
except as otherwise provided under the Constitution and
special statutes. If the governor and the sangguniang
panlalawigan fail to act on said executive orders within
thirty (30) days from receipt thereof, the same shall be
deemed consistent with the law and therefore valid.

Since you have not submitted the aforesaid EO for the Governor’s review and
approval and SP's concurrence, said EO should have not yet been implemented
assuming the same was issued with legal basis.

Further, may I respectfully request to allow the driver of my dump trucks and the
dump trucks of the sand and gravel operator equipped with delivery receipts from
Kananga, Leyte to deliver washed sand and gravel in Palompon, Leyte.



My trucks have been singled out by you. All other trucks that deliver washed sand
coming from other municipalities were allowed entry in the Municipality of
Palompon, Leyte. Thus, this request.

As can be recalled, since you assumed as Mayor in the afternoon of June 30, 2022,
my businesses have been subjected to harassment.

On July 11,2022, you directed me to explain in writing why | constructed a gasoline
station in an area zone as agricultural land. The copy of said Show Cause Order
dated July 11, 2022 is hereto attached as Annex H.

On July 12, 2022, | replied that said the construction of said gasoline station was
with building permit and zoning clearance. | also called your attention to Section 23
of Municipal Ordinance No. 424-070518 also known as “An Ordinance adopting
(or amending) the integrated zoning regulations of the Municipality of Palompon
and providing for the administration, enforcement and amendment thereof and for
the repeal of all ordinances therewith”, which provides that:

“Section 23: Agricultural Land Conservation and Preservation
Criteria:

X xxx

However, Agricultural Lands parallel to the National, Provincial and
Barangay roads within 200 meters are hereby declared ag

residential areas and gs far as practicable and beneficial use
for_institutional and agro-industrial purposes...” (Emphasis

supplied)
The copy of my July 12, 2022-letter reply is hereto attached as Annex I,

On july 18, 2022, you issued another show cause order. This time you directed me
to submit an Environmental Compliance Certificate (ECC). The copy of said July
18, 2022-show cause order is hereto attached as Annex J.

In compliance with said second show cause order, | replied in writing to you where
I attached the copy of the Certificate of Non-Coverage (CNC-OL-R08-2017-03-
00182). 1 further explained in my letter that ECC finds no application to the
construction of the gasoline station. The copy of said my letter dated July 19, 2022
is hereto attached as Annex K.

Not satisfied with my letter-reply to your second show cause order, you again
issued another letter on August 17, 2022 directing me to submit the Certificate of
Compliance (CoC) from the Department of Energy (DOE) in relation to the
operation of my gasoline station. The copy of the August 17, 2022-directive is
hereto attached as Annex L.

in reply to said August 17, 2022-directive, | called your attention that since Cozy
Gas Station started its operation in 2017, it was duly issued with Business Permit.
Based on the Citizen Charter for the issuance of Business Permit/Mayor’s Permit



found and posted on the Transparency Board of the BPLS of the Municipality of
Palompon, Leyte, COC is not one of the prerequisite or preconditioned permits
before the issuance of Business Permit/Mayor’s Permit. The copy of my August 19,
2022-Letter reply to said directive is hereto attached as Annex M.

| also emphasized that the business permit of said gasoline station has been
consistently renewed up to the present. | also cited section 2| of the Ease of Doing
Business and Efficient Government Service Delivery Act of 2018 provides:

“Sec. 21. Violations and Persons Liable. — Any person who performs
or cause the performance of the following acts shall be liable:

"(b) Imposition of additional requirements other
than those listed in the Citizen’s Charter;”
(Emphasis supplied)

Now, here comes another harassment from you. You did not act on our application
for the renewal of the business permit of my businesses and that of my children.

| wrote a letter to Mr. Christopher T. Montebon, the MPDQO of your
administration, to act on our application, but as of the present, the same has not
been acted upon. The copy of said letters is hereto attached as Annexes, N, O,
and P,

In view of the foregoing, | am respectfully praying that my application for the
renewal of business permit with complete preconditioned permits/documents
which was processed by my Attorney-in-Fact be approved. Further, that my trucks
be allowed entry in the municipality of Palompon, Leyte delivering washed sand and
gravel.

Further, | am reiterating that | be given copy of the Executive Order No. Executive
Order (EO) No. |, Series of 2023. 1 will shoulder the expenses for the photocopying
of said EO.

| respectfully hope that you will give this matter with utmost attention and
immediate favorable response.
\

EVALO SR.

in Ormoc City, Philippines.

Doc. No. O ;
Page No. 38‘—,
Book No. =___:7;
Series of 2023.

Ré:il oM Ritorney No. 76903
TIN 922-420-348
MCLE Exemption Bar Matter No. 850, Sec. 3 (a) 4



Copy furnished:

Hon. Carlos Jericho L. Petilla
Leyte Provincial Governor
New Capitol Hall, Palo, Leyte

Atty. Dante F. Vargas

Deputy Ombudsman

OMB- Visayas Area Office (Cebu City)
Office of the Ombudsman for the Visayas
Department of Agriculture

RO-7 Compound, M. Velez St.

Guadalupe, 6000 Cebu City

OMB-Visayas Tacloban Regional/Satellite Office
3rd Fir. LY Building, Fatima Village, Barangay 77
Marasbaras, Tacloban City, Leyte 6500

(+6353) 321-7969 / 523-4010 / 523-3042

PBGEN ROMMEL FRANCISCO D. MARBIL
Regional Director

Philippine National Police, Regional Office 8

Camp Campetic

Candahug, Leyte

MARTIN JOSE V. DESPI ~l e P
Environmental Management Bureau (EMB), Region 8,
Jones Ext., DENR Compound, Tacloban City

CARLOS A. TAYAG
Mines and Geosciences Bureau
Candahug, Palo, Leyte

Secretary Ernesto V. Perez

Director General

Anti-Red Tape Authority, 4th & 5th Floor, NFA Building,

NFA Compound, Visayas Avenue, Brgy. Vasra, Diliman, Quezon City, Philippines
1128

Atty. Leonardo O. Tapia

Officer-in-Charge, Director IV

Legal Department, Anti-Red Tape Authority4th & 5th Floor, NFA Building,
NFA Compound, Visayas Avenue,

Brgy. Vasra, Diliman, Quezon City, Philippines 1128

Hon. Richard I. Gomez
Representative
4th District, Leyte,
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January 30, 2023

ANNEX

MESIAS P. AREVALO SR. ——
Dump truck Owner

Mr. Arevalo Sr:

This is in reference to your letter dated January 23, 2023 duly received by this Office on
January 25, 2023 which contains the following accusations:

a. That an LGU personnel in the person of Ranulfo Andales illegally prohibited your
dump truck with plate number CCO 1844 driven by one Bryan Cotejo Caheras to
traverse the road going to his destination in Barangay Cantuhaon, Palompon, Leyte;
and

b. That Mr. Andales forced Mr. Cajeras to unload the washed sand against his will in the
shoulder portion of the national highway.

The foregoing accusations are malicious, baseless and without an iota of truth and as such,
must be controverted by an unbiased presentation of facts. Allow me to explain to you in
detail the facts of the incident that occurred on and before January 4, 2023 for you to have a
full grasp of the incident.

On January 3, 2023, Executive Order No. 01 series of 2023 was made effective which requires
pre-requisite permits and licenses for the transport of sand and gravel before it can enter the
territorial jurisdiction of the Municipality of Palompon. Following its effectivity, three
checkpoints were established in three different barangays of this municipality, one of which
is in Barangay Tabunok, Palompon, Leyte. Pursuant to Executive Order No. 01, all vehicles
transporting sand and gravel, without exception, are flagged down at the checkpoints and
were asked to present the prerequisite licenses, permits and other pertinent documents such
as, but not limited to, copies of Delivery Receipt, Official Receipt and Industrial Sand and
Gravel (ISAG) Permit. LGU Personnel who man the checkpoint has the duty to ensure that
the transport of sand and gravel is coupled with the necessary permit. Otherwise, entry to the
Municipality of Palompon shall not be allowed and drivers will be advised to secure the
necessary permit before they can validly traverse any part of Palompon, Leyte.

With the following premise properly laid down, it is now time to address your accusations.

VISION: *A vibrant self-sustaining and ecologically balanced Palompon®
MISSION: *To ensure quality of iife of the people of Palompon”
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First, that your dump truck was illegally prohibited to traverse the road is inaccurate. The
truth of the matter being that at around 4 o’clock in the afternoon of January 4, 2023, a dump
truck loaded with sand was flagged down in the checkpoint of Brgy. Tabunok. When required
to present documents pertaining to the transported sand, the driver, Bryan Cotejo Cajeras,
only presented an unsealed Delivery Receipt. When asked for copy of the Official Receipt
(OR) of purchased S&G from the legitimate Industrial Sand and Gravel Operator and copy
of the latter’s Industrial Sand and Gravel (ISAG) Permit, he could not present any. Hence,
pursuant to the provisions of Executive Order No. 01, he was refused entry until he could
furnish the LGU with a copy of the ISAG.

Second, that Mr. Andales, an LGU personnel, forced your driver to unload the sand at the
shoulder portion of the national highway across the church of Brgy. Tabunok is a complete
and utter lie. The truth of the matter being that the driver, Mr. Cajeras, called you, Mr. Mesias
Arevalo Sr., and that you instructed him to dump the sand by the side of the road so that your
truck could pass by the checkpoint. To further belie your claim that Mr. Cajeras was forced
to unload the sand, barangay blotter entry no. 17 recorded on January 4, 2023 at 7:45 pm has
the following entry, to wit:

S? Bryan Cajeras ug Ranil Pacaldo me sa Brgy. Hall sa Tabunok dala nila ang sakyanan
nga Ten wellers ISUZU GIGA MATEO HARDWARE nga voluntary nga ¢ Dump nila
ang karga nga baras karon sa oras nga 7:47 didto atubangan sa simbahan sa testigos nila
ang maong truck plate # CCO 1844.

Based on the foregoing, it is clear that your driver acted voluntarily following your instruction
and was not forced by any LGU employee. Attached is the copy of the extracted barangay blotter
and certification marked as Annex A and B, respectively.

On another note, you have also concluded in your letter that this Office cannot implement
Executive Order (EO) No. 01 series of 2023. Noteworthy however is the fact that not being a
member of the legislative branch or of the judicial branch of the government, you possess no
personality as to render implementation of the executive order as not valid. Further, please
be informed that the concept and principle of the subject executive order is purely to strictly
monitor and ensure that the transport of sand and gravel going to Palompon are properly
supported by the necessary permits. Attached is the copy of the said EQ marked as Annex C.

And finally, anent your allegation of inaction concerning your applications for renewal of
your businesses which were coursed through registered mail, be thoroughly informed that a
reply-letter dated January |4, 2023 has already been similarly mailed to your address. A
reading of the reply-letter will hopefully enlighten you. And since it appears that you have not
received a copy thereof, attached herein is a copy of the reply-letter marked as Annex D.

l//

VISION: “A vibrant self-sustaining and ecologically batanced Palompon®
MISSION: “To ensure quality of life of the people of Palompon®
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Corollary thereto, a perusal of your application for renewal of business permits would readily
reveal the incompleteness of pre-requisite documents that is necessary for the issuance of
business permit. Hence, this Office suggests that instead of exhausting your energy and
resources into throwing false accusations and allegations of harassment with neither basis nor
proof, it would be wise to focus your attention into complying with the requirements set forth
by the Local Government Unit of Palompon, Leyte.

I hope that this letter has addressed your concerns and that you are guided and informed
appropriately.

Very truly y%
1

N C. ONATE
Municipal Mayor

- ///

VISION: "A vibrant self-sustaining and ecologically balanced Palompon”
MISSION: “To ensure quality of life of the peaple of Palompon”

=i (083)525-0292° lgupalompon@gmail.com ¢ www.palomponieyle. gov.ph




faacx K

DATE

ru,gwlp Lw of e Pailip pines
- Lprovence ‘oplayde A
| T Mmoo by T e pa l'O-’h.hm

| polrnody  Thlowwne a

wos 11 -

el ', 4b p \ | ,

oo ryewm oy, koml Pacalde

hod Jawwww 4 rens _,
oo [oimol Patongon Loy o

i SO Yryonm Eﬂ\w& ®o)  panil Molb me

g0 Drey. VW o WW\M\J— drha AR oy Rejaven
on wollws VWl Gr\GeA (V\M'l?jb KUROWARE

Vo
wnn  Nolwntaryo  vea . ¢ DumD nija rwe Vo

wﬁ Wedn) '@:M& Coron - §A gpag m«n 04N

d\d\h ok\gr nAen Cim\painown - "(Qf)nmd
;ny'\ rgona)’ Qloke & COO \(‘!‘\4 _
e
ot Ak ;44&@ gAY
R RPN cmzm i v pACRUNS
o ORICEN i brver
| o=
NN

e W\""_]QS | il

| A =
| i o) TN
| powvple SO UnnpPANGSG

I| -
‘a /nyi,\_/ \[-W;W/\)Gu?\
~ ur Bnness




Republic of the Philippines Vo
Province of Leyte 744(’ ex ;8

Municipality of Palompon
BARANGAY TABUNOK
-00o-

OFFICE OF THE BARANGAY CHAIRMAN

CERTIFICATION
TO WHOM IT MAY CONCERN:

THIS IS TO CERTIFY THAT as per records on barangay blotter, MR. BRYAN
CAJERAS, Driver and MR. RANIL PACALDO, Helper of Ten-Wheeler Dumptruck
with Plate Number CCO 1844 owned by MATEO HARDWARE was stopped at
Barangay Tabunok for carrying Washed Sand Cargoes with lacking documents and
voluntarily unloaded the said cargo and dump infront of the Barangay Chapel along
the National Highway last January 4, 2023 at around 7:47 pm.

THIS CERTIFICATION is being issued upon the request of the interested

party for whatever legal purpose this certification may serve.

ISSUED this 30" day of January 2023 at Barangay Tabunok, Palompon,
Leyte, Philippines.

Note: Not Valid RENE A. CAMPOSANO
w/o Brgy Seal Barangay Captain
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Office of the Municipal Mayor

2™ Floor Building, Municipal Town Hall, Rizal St., Palompon, Leyte
(053) 525-0292 | Igupalompon@gmail.com || www.palomponleyte.gov.ph

EXECUTIVE ORDER NO. o1
SERIES OF 2023

“AN EXECUTIVE ORDER ON THE STRICT COMPLIANCE IN
SECURING PREREQUISITE PERMITS AND CLEARANCES
FROM LEYTE PROVINCIAL ENVIRONMENT AND NATURAL
RESOURCES OFFICE (PENRO) AND MINES AND
GEOSCIENCES BUREAU REGION 8 (MGB R8) CONCERNING
THE TRANSPORT AND TRANSFER OF SAND AND GRAVEL
FROM ANY PART OF LEYTE TO THE MUNICIPALITY OF
PALOMPON, LEYTE ”

WHEREAS, the Constitution declares that the State shall protect and advance
the right of the people to a balanced and healthful ecology in accordance with the rhythm
and harmony of nature;

WHEREAS, the rhythm and harmony of nature "indispensably include, inter alia,
the judicious disposition, utilization, management, renewal and conservation of the
country's forest, mineral, land, waters, fisheries, wildlife, off-shore areas and other
natural resources to the end that their exploration, development and utilization be
equitably accessible to the present as well as future generations" (Oposa vs. Factoran);

WHEREAS, every generation has a responsibility to the next to preserve that
rhythm and harmony for the full enjoyment of a balanced and healthful ecology (Oposa
vs. Factoran);

WHEREAS, the right to a balanced and healthful ecology carries with it the
correlative REVIEWED duty to refrain from impairing the environment;

WHEREAS, the Local Government Code mandates that local government units
shall enhance the right of the people to a balanced ecology;

WHEREAS, R.A. 7942, otherwise known as the Philippine Mining Act of 1995
and the Government Code mandate the rational exploration and utilization of mineral
resources so that the environment and rights of affected communities are also protected;

WHEREAS, the Local Government Code empowers local chief executives to
adopt adequate measures to safeguard and conserve land, mineral, marine, forest, and
other resources of the city;

NOW THEREFORE, I, RAMON C. ONATE, Municipal Mayor of Palompon,

Leyte, by the powers vested in me by law, and pursuant to the provisions of R.A. 7160,
and other pertinent issuances, do hereby declare:

Page 1 of 2 -EO # 01-2023

Province of Leyte e,



Section 1. Strict Monitoring on the Compliance in Securing
Prerequisite Permits and Clearances from Leyte Provincial Environment
and Natural Resources Office (PENRO) and Mines and Geosciences Bureau
Region 8 (MGB R8) Concerning the Transport and Transfer of Sand and
Gravel from any part of Leyte to the Municipality of Palompon.

The transport and transfer of sand and gravel from any part of Leyte to the
municipality of Palompon is hereby strictly monitored. As used in this Order, it means
that all sand and gravel to be transported and transferred to the municipality of Palompon
shall have prerequisite permits and clearances particularly from the concerned offices
stated above.

Section 2. Penalties for violation. Failure to present these permits and
clearances when asked at the municipal border check point shall constitute as a violation
of this Order and trucks or any form of transportation equipment carrying /loading sand
and gravel shall not be allowed to enter in any territorial jurisdiction of Palompon, Leyte.

Section 3. Implementing Office. The Municipal Environment and Eco-
Tourism Office, in coordination with concerned offices, shall perform the following
functions:

1. Ensure that this Order is effectively enforced;

2. Conduct coordination meetings with concerned stakeholders and relevant
government offices/agencies for the effective implementation of this Order and
related laws;

3. Furnish copies of this Order to the, Community on Environment and
Natural Resources Office, Ormoc City, Leyte Provincial
Environment and Natural Resources Office (PENRO) and Mines
and Geosciences Bureau Region 8 (MGB RS8);

4. Perform such acts as are required for the implementation of this Executive
Order.

Section 6. Repealing Clause. All orders, issuances, rules and regulations, or
parts thereof, which are inconsistent with this Executive Order are hereby repealed or
modified accordingly.

Section 7. Effectivity. This executive order shall take effect immediately as shall
remain in effect until revoked or otherwise modified.

Done this 3v4 day of January 2023 in Palompon, Leyte.

i@
ON C. ONATE
E /',l/f/;/iw;éﬂ/ ﬂ/]Z/((}(vr

VISION: “A vibrant self-sustaining and ecotogically balanced Palompon®
MISSION: “To ensure quality of life of the people of Palompon”
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Canipaan, Palompon, Leyte

Prese_r%ve this receipt for reference-incase of i'\quiry
i
Postmastfrffevﬂor -
Dear Mrx. Arevalo,

This is in reference to your letter dated January 10, 2023 sent through registered mail and duly received
by this office on January 12, 2023.

It must be emphasized that the actions of this Office are mandated by lqw and the rules and regulatioqs
of this Municipality. There is no categorical denial of any application for renewal unless there is
sufficient ground thereto.

For your reference, the following are the requirements for business renewal:
Affidavit of Consent for access on CCTV Records

Locational and Zoning Clearance

Building Clearance

Sanitary Permit

Fire Safety Inspection Certificate

Income Tax Return / Financial Audited State

BIR Registration

SSS Clearance and Philhealth / Certificate of Good Payment Standing
Fire Training Certificate of Personnel

SEC S NN NS

A careful perusal of your attached documents would readily show that there is an utter lack of the pre-
requisite documents. As can be noted, attached to yur letter were permits and certificates which
expired on December 31, 2022 rendering the same as irrelevant in the application of renewal of
business permit for the year 2023. Considering the lack of pre-requisite documents, your application
for renewal cannot be processed by this Office.

Further, upon inspection of available records, COZY Gas Station lacks the following documents to
legally operate a gasoline station:

a. DOE Certificate of Compliance

b. DENR Discharge Permit

c. DENR Permit to Operate

Hence, this Office strongly suggests that the foregoing documents be secured first.

On a final note, this Office reiterates that a Mayor’s Permit is a privilege granted for the conduct of
business within the territorial jurisdiction of this Municipality. It is not a right. The grantee of this
privilege is bound by the rules and regulations of the Municipality. Failure to abide is a sufficient
reason to deny access to said privilege.

VISION: “A vibrant self-sustaining and ecologically batanced Palompon”
HAISSION: “To ensure quality of life of the people of Palompon’
{053} 5250292  laupalo www_palomponleyte. gov.ph
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ANNEX e

PROVINCIAL GOVERNOR'’S OFFICE

CERTIFICATION

THIS IS TO CERTIFY that per records of this Office and despite diligence search
of alleged Executive Order No. 01 Series of 2023 issued by the LGU Palompon, no copy
has been received or on file by this office.

Issued this 23™ day of January 2023 at Leyte Provincial Government Complex,
Palo, Leyte.

PHYLLIS I.iSOLEDAD
PGADH

W @ || &6 o gt
Bpllpglianiod I -
_——

Leyte Provincial Government Complex, West By-pass Road, Palo, Leyte 6501 Philippines | Website: leyteprovince.gov.ph | Email: feyte.prov@yahoo.com
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Sangguniang Panlalawigan

~

CERTIFICATION

THIS IS TO CERTIFY that as per Records, this Office has not received
a copy of the EO No. 1 Series of 2023 issued by the Local Chief Executive of
Palompon, Leyte regarding Strict Compliance in Securing Permits and Clearances
from PENRO and M&B Region 08 Concerning the Transport and Transfer of Sand
and Gravel Entering the Municipality of Palompon, Leyte.

Issued this 23" day of January 2023.

MA.VILMA T EAMIGUEL

Records Officer ITIT

NOTED:

FLORINDA JzLL)5. uyvico
Secretary to the Sanggunian
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July 12,2022

HON. RAMON C. ONATE
Mayar

Municipality of Palompon
Province of Leyte

Dear Mayor Ofate,

Greetings of Peace and Solidarity.

On jgly‘i i, 2022, the undersigqed has received a letter from your Henorable Office directing him o
explain in a sworn statement within three (3) days from receipt of said letter why the Gasoline Station

located at Lot No. 7126-B, Psd-08-032951.D Part, Brgy. Cantuhaon, Palompon, Leyte was constructed
n an agricultural land,

Wfth due respect to this Honorable Office, the construction of said gasoline station in 2017 was with
building permit issued by the Municipal Engineering’s Office (MEO). The building permit is with the
following details: 2017-0411415C, with OR No. 41972 dated 04/11/17,

Presumably. the MEO of this Municipality has kept a record of all the building permits it issued. Based on
the citizen charter of MEQ, one of the requirements before a building permit is issued, is 8 Locational
Clearance or Ceruficate of Zoning Compliance from the Municipal Planning and Devetopment Office
(MPDO}.

Thus, it is the humble submission of the undersigned that undersigned has complied with afl the
clearances and preconditioned permits before the aforesaid building permit was issued.

Be that as it may, the undersigned is respectfully calling your attention to Section 23 of Municipal
Ordinance No. 424-070518 also knowr as "An Ordinance adopting (or amending) the integrated zoning
regulations of the Municipality of Palompon and providing for the administration, enforcement and
amendment thereof and for the repeal of all ordinances therewith”, which provides that:

“Section 23: Agricultural Land Conservation and Preservation Criteria:

XXX
However, Agricultural Lands parallel to the Nauonal, Provincial and Barangay roads within 200
meters are hereby declared f 2 i igl

farinstitutional ond ggro-industrigi purposes...” (Emphasis supplied)

Thus, it is the humble submission of the undersigned that the land where the subject gasoline station is
located is no fonger an agricultural land, but a residential area andfor institutional and agro-industrial
areas already by virtue of said Municipal Ordinance.

I ALO SR.
SUBSCRIBED AND SWORN TO before me on UL 14 202 . in
Ormoc Ciry. Philippines.
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Juidy 19, 2022

HON. :
Mayor RAMON C. ONATE

Municipality of
ﬁm“l'r::b"w
D“’MOG.;:,_
% of Peace and Solidartty.
On july 18, 2022 direcing hwin
. -muwnwmnmmmnm!mmmnmﬁcm
wmmammwmwmmamammdwwW*"Wm
1961-D Part, Brgy. Cannshaon, Palas "P"‘u‘* w"’"_ m’“; T
nen Certficsos

Scawon located at Lo No. 7126-8, Pacd-08-03
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However, Agricultural Lands paraliel to t, Provincial
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A (Emphasis supplicd)
CNC-OL-R08-2017-03-

00182 was issued by Environmental Management
undmmmmmmmamwmmhmw
atached as Annex A Under DENR Administrative Order No. 20032-39,
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but 3 residential area and/or institutional and agro-industrial

jocated is no longer an agricultural land,
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EMB-DENR issued a Certificate of Non-Coverage (CNC),
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Doc. No—ﬂ Eman.- Fublic for the City of o:mGA' o
Page No. T ; Muni<ipaties of Kanaglria, Matag-
No. f'.'r 0 and (sate, a, hl;tgg ob

Series of 2022 [¥uNo. ORM-18-12-04& twiliag gn
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Republic of the Philippines

Province of Leyte ANN EX

MUNICIPALITY OF PALOMPON
-00o-

Office of the Municipal Administrator
CERTIFICATE OF APPEARANCE

THIS IS TO CERTIFY THAT /62 resd /0 @/2/\'/7&7
INJ ,‘7/ A of the

POSITION (Office/Agency/Barangay)

appeared and transacted an official business at this office.

Jo \Mé/h/f 7%6 rc;oey)?// Gesrmg  Clieaments g&
CoXy &ag Ny 077 . Mates e WTM@W’T—%% d
ISSUED this _(g™ day of TANUARY 2025%at Palompon, Leyte, Philippines. % e /
/i

CHRISTOPHER T. MONTEBON

Aoionnd] 17

iy indstradon-Ohas,




DE RAAAL DAYV L UP A FTOURNEY resi

KNOW ALL MEN BY THESE PRESENTS: ANNEX—_

1, IRENE D. AREVALOQ, of legal age, married, Filipino and a resident of Brgy.
Central 11, Palompon, Leyte, Philippines, do hereby NAME, APPOINT and
CONSTITUTE, TERESA P. OLORVIDA, also of legal age, married, Filipino and a
resident of Brgy. San Isidro, Palompon, Leyte, Philippines, 1o be my true and lawful
Aftorney-in-Fact, for me and in My name, place and stead, to do and perform the
followings acts and things, to wit:

2. To sign and execute documents and other writings which may be necessary to
realize the same; and to do and perform whatever acts and things necessary to
serve the foregoing purpose.

HEREBY GRANTING unto my said Attorney full power and authority fo do
and perform all and svery act and thing whatsoever requisite and necessary to be done in
and about the premises, as fully to all intents and purposes, as I might or could do if
personally present. And hereby ratifying and confirming that my said attorney shall
lawtully do or cause to be done by virtue thereof,

IN WITNESS WHEREOF, | have hereunto set my hand this ff‘day of January
2023 at Palompon, Leyte, Philippines.

IRENE, D’ ALC REVALO
ﬁmﬁtﬁf

SIGNED IN THE PRESEN/CEL()J?

1. JOSTT VINEEr ARNACION
ACKNOWLEDGMENT

Republic of the Philippines
Province of LEYTE. .. ... .. }. 8c.
Municipality of Palompon

X /

BEFORE ME, this ﬁ%day of January 2023, at Palompon, Leyte, Philippines,
personally appeared IRENE D, AREVALO, known to me to be the same person who
exccuted the foregoing Special Power of Attorney by her competent proof of identity,
consisting of her prwsts . Np. #0-D- 900780 and she acknowledged 1 me that the
same is her free and voluntary deed,

WITNESS MY HAND AND SEAL the day, year and place above-written,
LLOVD 7. SURIGAQ

AR e B ",

nar ;o Gl Notary Public
Kol g NC No. R-PAL-22-06-002;1uly 14, 2027
[ABCNo. __H__ Untif December 31, 2023
BOOK N, . XOX/_ PTR No. 6174820; 01.03.2022
‘ SERIES oF Wy 18P No. 1752%0; 01,11.2022
- — Attaeney's Rolt No. 46782

430 San Francisco St., Palompun, Layte
MCLE CC No. WH-0017828% A%« 12,2022



SPECIAL POWER OF ATTORNEY /N Iiva v 4

: e
KNDW ALk MEN BY THESE PRESENTS:

I, MESIAS D. AREVALQ JR,, of legal age, married, Filipino and a resident of
Brgy. Cantubson, Palompon, Leyte, Philippines, do hereby NAME, APPOINT and
CONSTITUTE, TERESA P. OLORVIDA, also of legal age, married, Filipino and a
resident of Brgy. San Isidro, Palompon, Leyie, Philippines, to be my true and lawful
Attorney-in-Fact, for me and in my name, place and stead, to do and perform the

followings acts and things, to wit: AN N E x

1. To process the application for renewal of business permit and license with the
Local Government of Palompon, Leyte, in connection with my business with
regisiered business name, MESMAR General Merchandise, located at Brgy,
Cantuhaon, Palompon, Leyte;

2. To sign and execute documents and other writings which may be necessary to
realize the same; and 10 do and perform whatever acts and things necessary to
serve the foregoing purpose. ]

HEREBY GRANTING unto my said Attorney full power and authority to do
and perform all and every act and thing whatsoever requisite and necessary to be done in
and about the premises, as fully to all intents and purposes, as I might or could do if
personally present. And hereby ratifying and confirming that my said attorney shait
lawfully do or cause 1o be done by virtue thereof.

IN WITNESS WHEREOF. I have hereunto qet my hand this lv*day of January
2023 at Palompon, Leyte, Philippines.

EVALO JR,
Gﬁmwr

SIGNED IN THE PRESEN&OF7

1. JOSH VINCENT A EMCARNACION

Masmzs

ACKNOWLEDGMENT

Republic of the Philippines
Province of LEYTE......... } Sc.
Municipality of Palomipon

N
P

-f

BEFORE ME, this Q‘ day of January 2023, at Palompon, Leyte, Philippines,
personally appeared MESIAS D. AREVALO JR., known to me 1o be the same person
who executed the foregoing Special Power of Attorney by his competent proof of )
identity, consisting of his Prois boumsd H0-4-9000cD | and he acknowledged to (
me that the same is his free and voluntary deed.

WITNESS MY HAND AND SEAL the day, year and place abovecwritten.

Ww o

Y RN, o NI ] ] ) '

DOC. flo, 3 L!.O‘;D P. SBR?GAQ
£ _ otary Public

PAGL No. .......’1.... NC No. R-PAL-22-06-002;]uly 14, 2022

ROOK No. L2004 Untit December 31, 2023

! 2% PTR No, 6174820: 01.03.2022

154 VEB OF o e 18P No. 175280; 01.11.2022

Altorney’s Roll No, 46782 g
450 San Franusco $t., Patompon, Leyte
MCLE CC Mo, VIIO0178228: 4w 12, 2022 i
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1, MESIAS P. AREVALO SR, of legal age, married, Filipino and a resident of
Brgy. Central 11, Palompon, Leyte, Philippines, do hereby NAMI}Z, A'lflf()'lﬂ'i‘ and
CGNS’I‘ITUTE, TERESA P. OLORVIDA, also of legal age, married, Filipino and a
resident of Brgy. San Isidro, Palompon, Leyte, Philippines, to be my true and lawful
Attorney-in-Fact, for me and in my name, place and stead, to do and perform the

AAn Lo ¥
=TAY X

followings acts and things, to wit: ANNEX

1. To process the application for renewal of business permit ang licenses with
the Local Government of Palompon, Leyte, in connection with my buginesses
with registered business names, COZY GAS STATION and MATEO
HARDWARE, both located at Brgy. Cantuhaon, Palompon, Leyte;

2. To sign and execute documents and other writings which may be necessary to
tealize the same: and to do and perform whatever acts and things necessary to

MES ALO SR,
Grantor
SIGNED IN THE PRESENCE OF
L JOSHVT ION -
ACKNOWLEDGMENT
Republic of the Philippines
Province of LEYTE.. . }. B¢
Municipality of Palompon
e - ~/

ek WTZNESS MY HAND AND SEAL the day, year and place above-written
e '\.\s__/\)
N —— __ ~ !
| g‘k W ﬂn‘ mzlf ’-LOYD P. UR‘hﬁh

SN, - 7 Notary Public
i“&ixfé& —L NC No. R-PAL-22-06-002;uly 14, 2022
ey it ‘& Untll December 31,2023
VRS OF _ze7 | PTR No. 6174420; 01,03 207

B AT 18P No. 175250; 03.11.2027
Yoy RGN Attorney’s Rall No, 46733
AR 430 San Erancisco St., Palompon, Leyte

MCLE (M, VI001 7878 A, 12,207
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January 10, 2023

MR. CHRISTOPHER T. MONTEBON
Municipat Planning and Devetopment Officer

Municpality of Palompon A A
ANNEX

Province of Layte —
Dear Mr. Montebon,
Greetings of Peace and Solidarity.

| am the proprictor of MESMAR General Merchandise located in Brygy. Cantithaon, Palomipon,
Leyte. Since it started its operavon, its business permit has been consistently renewed evary

year.

However, on January 6, 2023, when my Actorney-in-Fact with duly issued Spacial Power of
Aworney (SPA), in the person of TERESA P, OLORVIDA of Brgy. San Isidro, Palompon, Leyte,
came to your Office bringing all the required documents for the renewal of the Business Permit
of MESMAR General Merchandise after it was assessed by the Business Pernuts and Licensing
Office (BPLO} and Office of the Building Officisl (OBO) which endersed to your Office for
your approval or conformuty and endorsement of the same to the Municipat Treasurer’s Office
{MTO} for the payment of the corresponding fees. YOU DID NOT ACT ON IT, ‘but
instead, brought my Attorney-in-Fact to the Mayor's Office who required my appearance
before he would act on the application for the renewal of the Busmess Permit of MESMAR

General Merchandise.

This is to inform this Office that all the required documents for the renewal of the business
permit of MESMAR General Merchandise were already complete when my Attorney-in-Fact
went to your office for your action. Unfortunately, you failed to act on it.

In view of the foregoing, | am reiterating my application for your endorsement of my application
for the rencwal of the business permit of MESMAR General Merchandise to MTO for the
payment of MPDO fees if there is any, andior business permit fees, and/or to other concerned
offices andior to the Mayor’s Office for the issuance of the renewed business permix.

Again, | am being represented by my Actorney-in-Fact. Ms. Olorvida o process the renewal of
the business permut of MESMAR General Merchandise before your Office and other conterned
offices. She will be again bringing all the required documents including the duly notarized SPA

1 am hopng that you will immediately, this time, act on my applecation in accordance with the
Citizen Charter of your Office and in compliance with the Ease of Doing Business and Efficient
Government Service Delivery Act of 2018,

Secrion 9 of said Act provides that

“Section 9. Accessing Government Services. — The following shall adopted by all
government offices and agencies:
{a} Acceptance of Applications or Requests. ~

(i} All officers or employees shall accept written applications,
requests, and/or documents being submitted by applicants
or requesting parties of the offices or agencies.

{2) The receiving officer or employee shall perform a preteninary
assessment of the application or request submaied with s
supporting documents [0 ensure a Mmore expeditious action on the
apphaavon or request The recorang officer or employee shall




1) The FECOiviny

ANNEX

;n‘ic::rm e applican o Tequestng party
the ECOMEaNing roquirenengs, which shalt e
merated in the Citzen's Chay ey

g oif«::m’ ar emiployse Jhall ASRIEN 4 Hitue wenrficiton
fumber 16 an application ar request,
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humbar for zy subsequent transacrions berweer the goversment
and e applicany or requesting pacey regarding such speedic
application or request. ‘
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rapplication or request.
{b) Action of Offices, -

)

{2)

M- T T e ————

For applications or requests involving activities which pose danger
to public heatth, public safety, public morals, public policy, and highly
technical appication, the prescribed processing time shalf in no case
be longer than twenty (20) working days or as determined by the
government agency or instrumentality concerned, whichever is
shortor,

The maximum time prescribed above may be extended only once
for the same number of days, which shall be indicated in the
Citizen's Charter. Prior to the lapse of the processing time, the
office or agency concerned shall notify the apphicant or requestng
party i writing of the reason for the extension and final date of
refease of the government servicels requested. Such  written
notification shall be signed by the applicant or Fequesting party to
serve as proof of notice,

i the application or request for license, clearance permit,
certification or authorization shafl require the approval of the
incal Songguniang Bayan, Sungguniang Panlungsed, or the Songguniong
Paniglawigan as the case may be, the Sanggunian concerned shall be
given a period of forry-five (45) working days to act on the
apphcation or request, which can be extended for another twenty
{20) working days. If the local Sanggumvan concerned has denied the
application or request, the reason for the denial, as well as the
remedial measures that may be taken by the applicant shall be cited
by the concerned Sanggunian

In cases where the cause of delay is due to force mjeure or natural
or man-made disasters, which result to damage or destruction of
documents, andfor system failure of the computerized or automatic
processing, the prescribed processing times mandated in this Act
shalt be suspended and approprial:e adjustments shall be made.

pRasared g RCia El ptas ;
r } . A finding by
4 competent authority of a violation of any or other laws by the




ANNEX

applicant or requesting party shall constitute a valid ground for the
disapproval of the application or request, without prejudice to
) other grounds pravided m this Act or other pertinent laws ”
Further, Section 21 of said Act provides:

“Sec. 2. Violations and Persons Lighle. - Any person who performs or cause the
perfermance of the following aces shall be liable:

{3} Refusol to occept opplicotion or request with camplete
requirements being submitted by on applicant or requesting
party without due cause;

{b) imposition of additional requirements other thaon those listed
in the Citizen's Charter,

(c) Imposition of additional costs not reflected in the Citizen’s
Charter;

(d) Failure to give the applicant or requesting party o written
notice on the disapproval of an application or request;

(e} Failure to render povernment services within the prescribed
processing time on any application or request without due
cause;

{f) Failure to attend to applicants or requesting parties who are
within the premises of the office or agency concerned prior to
the end of official working hours and during Junch break;

{g) Failure or refusal to issue official receipts; and

th) Fixing andfor collusion with fixers in consideration of economic
andfor other gain or advantage.”

Furthermore, Section 22 of the same act provides for the penalties and liabilities of any
violation of said act. which states that

"Sac. 22. Penalties and Liabifities. - Any violations of the preceding actions wili
warrant the following penalties and liabilities. } dwphil
{a} First Offense: Administrative liability with six (6] months
suspension: Provided, however, that in the case of fixing andfor
collusion with fixers under Section 2i{h), the penalty and liability
under Section 22(b) of this Act shall apply.
{b) {b) Second Offense: Administrative liability and criminal liabllity of
o, . i . .

Crirninal liability shall also be incurred through the commission of bribery,
extortion, or when the violation was done deliberately and maliciously to
solicit favor in cash or in kind. in such cases, the pertinent provisions of the
Revised Penal Code and other special laws shall apply.”

Section 10 of said Act also provides for automatic approval or extension of license, diearance,
permit, certification or authorization should you fail to act my application for renewal of my
business permit, it states that

*Sec. 10. Autematic Approval or Autornatic Extension of License, Clearonce, Permit,

Certffication or Authorization. — If g government office or ggency fails to
of ficerse. clanrense. feomit. contification nr euthoritation within the =

prescribed processing time, sqid gpplication or request shall be deemed
approyed: Provided, That all required documents have been submitted and




ANNEX

i

all vequired fees and charges have been paid The
together with the ofiicial receipt for paymest

the applicant or requestng party shall be cnough proo
force and effecy of 2 heense, dearance, parmt, cortficanon or authorization
under this astomatic approval mechanisse,

"if a government office or agency fails 1o act on an apphcaton or reguest for
renewal of 4 Hicense, clearance. permit, certficalion or authorizaton sulyoct
for renewal within the prescribed processing time, said ticense, clearance.
permiy,  cerdficanon  or  authorization  shall  autornatically  be
sxtended: Provided, That the Authority, in coordination with the Cvil
Service Comnussion (CSC), Department of Trade and lndustry (DTI),
Securities and Exchange Commission (SEC), Department of the Interior and
Local Government (DiLG) and other agencies which shall formulate the IRR
of this Act, shall provide 2 listing of simple, complex, highly technical
applications, and activities which ppse danger to public health. public safety,

public morals or to public pohcy”

f o has the same

1 am respectfully praying that you ACT on my application and recewve or acknowledge the
receipt of all the documents required for renewal of the business permit of MESMAR General

Merchandise as prasented and submitted to you by my Attorney-in-Fact, Ms. Olorvida.

For your easy reference, 1 am attaching hereto the complete and pertinent documents for my
application of business permit of MESMAR General Merchandise, to wit:

1} Affidavit of Consent for Access on CCTV Records

2) Business Permit for year 2022
3} Sanitary Permit issued on December 31, 2022 by the Office of the Municipal Health

4} Locational Clearance No. TP2-06-22-260 dated june 28, 2022

5) DT Certificate of Business Name Registration

6) Photos of MESMAR General Merchandise

7) Tax Declaration No. 2537 of Lot No. 8126 where the MESMAR Genera!
Merchandise is located

8) OBO Clearance issued to MESMAR General Merchandise dated January |, 2022

9) Fire Safety Inspecuon Certificate issued by the Bureau of Fire Protection {BFF) dated
May 19, 2022

[0) BIR Certification of Registration of MESMAR General Merchandise

Respectfully yours,
{

¢
MESIAS D. AREVALO JR.

MESMA{R' General Merchandise

I’




REPUBLIC OF THE PHILIPPINES
Province of Leyte
Sangguniang Panglalawigan (SP)
New Leyte Provincial Capitol
Palo, Leyte
-000-

MESIAS P. AREVALO,
Complainant, ADMIN. CASE
NO.

FOR:

Dishonesty, Oppression,
Misconduct in Office, Gross
Negligence, Dereliction of Duty,
abuse of authority under Section
7 of the Revised Internal
Procedure of the Sangguniang
Panlalawigan (SP) of the

-versus- Province of Leyte, Philippines,

Violation of Republic Act No.
3019 (Anti-Graft and Corrupt
Practices Act), R.A. 6713 (Code
of  Conduct and Ethical
Standards for Public Officials and
Employees), Section 9, 21 and
22 of the R.A. No. 11032
otherwise known as the Ease of
Doing Business and Efficient
Government Service Delivery Act
- of 2018

RAMON C. ONATE,
Respondent,

Republic of the Philippines)
City of Ormoc) S.S.

JUDICIAL AFFIDAVIT OF WITNESS

|, TERESA P. OLORVIDA, having been sworn to oath in
accordance with law, hereby depose and state, THAT:

1. I of legal age, Filipino, widow and a resident of Brgy. San



Isidro, Palompon, Leyte, Philippines;

2. That in accordance with A.M. No. 12-8-8-SC, which
prescribes the use of judicial affidavits to serve as the direct
examination testimony of a witness, on the basis of which the
adverse party may conduct his cross examination on such a witness,
| hereby execute this judicial affidavit in a question and answer
format;

3.That conformably with section 3 (b) of said A.M. No. 12-8-8-
SC, my examination as a complaining witness was conducted and
taken under the supervision of Atty. Dennis L. Hibaya, at Solibaga
Law Office, J. Navarro St., Ormoc City.

4. | have honestly answered the questions propounded to me,
fully conscious that | do so under oath, and that | may face criminal
liability for false testimony or perjury;

5. The questions asked of me and my corresponding answers
are as follows:

Q1: Please state your name, status, residence and occupation.
A: | am Teresa P. Olorvida, of legal age, widow, Filipino and a
resident of Brgy. San Isidro, Palompon, Leyte.

Q2: Do you know the complainant of this case?
A: Yes.

Q3: Why do you know him?

A: Because | was engaged by the complainant and his
children (Mesias D. Arevalo, Jr and Irene D. Arevalo) to
process the papers for the renewal of their respective
business permits. | was duly authorized by them through
Special Power of Attorney (SPA).

Q4: Can you tell before this office their respective business?

A: The complainant is the owner of Cozy Gas Station, Mesias
D. Arevalo, Jr. is the registered owner of Mesmar General
Merchandise and Irene D. Arevalo is the registered owner
of Mateo Enterprises, all located at Brgy. Cantuhaon,
Palompon, Leyte.

Q5: How about the respondent do you know him?
A: Yes, because he is the incumbent mayor of Palompon,
Leyte.

Q6: Do you know the circumstances why the complainant filed
this instant case against the respondent?



A: Yes.

Q7: Can you please relay the same to this Honorable Office?

A: On January 6, 2023, | was one of those who were queuing
at the ground floor of the Municipal Hall building to submit
the required documents for the renewal of their respective
business permits. | brought with me the documents for the
renewal.

Q8: What happened next?

A: When | reached the person-in-charge at the table
representing the Municipal Planning and Development
Coordinator (MPDC) of the Municipal Planning and
development Office (MPDO) of the Municipality of
Palompon, Leyte, manned by Mae Escoton, | handed to
Ms. Escoton the documents in support of the renewal of
business permit for the above-named businesses.
However, Ms. Escoton merely looked at the names of the
owners and compared it with the list of businesses and
names of its owners which she kept in her possession. She
did not care to examine all the documents. Upon finding
their names to be among those in her list, she took the
documents with her and went up to the Office of the Mayor.
When she came back, she told me to go up to the Mayor's
Office. While in the Mayor's Office, they gave me the
documents and | was told by Gemma Maupo Apuya to
come back the following day at 9:00 o’clock in the morning.

Q9: What you were told to come back the following day, what
happened?

A: | came back to the Office of the Mayor the following day as
| was told.

Q10: You said that you came back to the Office of the Mayor
the following day, what happened at the Office of the
Mayor?

A: | was able to talk to Mayor Ramon C. Ofiate who asked for
my purpose.

Q11: Then, what was your reply?

A: | replied, “Imong mga best friend magpa renew sa business
permit” (Your best friends would want their permit
renewed.)

Q12: Then, what was his reply?
A: 1 was told by Mayor Oriate in this wise: “Sila lang paanhia.
Sila paatubanga” (Let them come here. Let them come



face with me.) He never bothered to examine the
documents.

Q13: After you were told by the Mayor Ofate about it, what did
you do next?
A: | went out, and informed the complainant about it.

Q14: After you informed the complainant about Mayor Oriate
told you, what happened next?

A: On January 12, 2023, | was tasked by Mesias Arevalo to
hand over the letters signed by him, Mesias D. Arevalo, Jr.
and Irene D. Arevalo concerning the application for renewal
of his business permit to Mr. Christopher Montebon,
Municipal Planning and Development Officer/Coordinator of
the Municipality of Palompon, Leyte. However, Mr.
Montebon received and opened said letter and later on
refused to receive the same. Instead, Mr. Isagani Jaena,
his officemate, told me in front of Mr. Montebon, “Imo nang
ipareceive ni Tope para inyo na kihaan? (You would want it
received by Tope, referring to Christopher Montebon, so
you would sue him.)

Q15: What evidence do you have proving that Mr. Montebon
refused to receive the said letter?

A: | have here a copy of the audio and video recordings which
| took on that day to prove that indeed said personnel of the
MPDO of the Municipality of Palompon, Leyte refused to
receive the said documents necessary for the renewal of
their respective business permits. | saved the said audio
and video recordings in a CD to preserve it which is
attached hereto as Annex X,

Q16: What did you do when the said documents were refused
to receive by Mr. Montebon?

A: | returned the documents to the complainant on the same
day and informed him about the said incident.

Q17: Do you have anything more to say?

A: Based on my observation, Mayor Onate's demand for the
business owners to come to his Office and to face him is
unreasonable and tainted with malice and bad faith, as
there is no law that requires the business owners to
personally come and face the Mayor for the renewal of their
business permit. In fact, the Citizen’s Charter of the local
government of Palompon did not provide as a requirement
for the business owners to come and face with the mayor
before their business permits can be renewed. Based on
my personal knowledge, Mayor Oiiate unilaterally and
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: Series of J. Navarro St., Ormoc City, Philippines
2023.

SWORN ATTESTATION

|, DENNIS L. HIBAYA, Filipino, of legal age, married with
business address at Solibaga Law Office, J. Navarro St., Ormoc City,
after having been sworn to oath in accordance with law, hereby
depose and state, THAT:
1.1 faithfully recorded the questions | asked of and the
corresponding answers that TERESA P. OLORVIDA gave;
2. Neither | nor any other person then present or assisting him
coached TERESA P. OLORVIDA regarding the latter's
answers,

IN V_\(ITNESS WHEREOF, | have hereunto affixe
- in Ormoc City, Philippines.

signature

on

DE

SUBSCRIBED AND SWORN TO before me on
in Ormoc City, Philippines.
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Republic of the Philippines
Province of Leyte

MUNICIPALITY OF PALOMPON

-000~-

oo of the Manistpal Mayor

February 1, 2023
N1 X
ANNEX
MESIAS AREVALO SR. it
Proprietor
Cozy Gas Station

Canipaan, Palompon, Leyte

CEASE AND DESIST ORDER

Mr. Arevalo:

On January 12, 2023, this Office received your application for renewal of business permit
coursed through registered mail. However, the Office cannot process the same considering
that attached to said letter were permits and licenses that have expired on December 31,
2022 rendering the same as irrelevant in the application for renewal of business permit for
2023. Considering the foregoing, it is apparent that Cozy Gas Station has been operating
without a business permit.

In view of the foregoing, you are hereby directed to CEASE AND DESIST from further
operating your business until a Business Permit granting you the privilege to conduct
business within the Municipality for the year 2023 has been duly issued. In the meantime,
you are advised to process your business permit accordingly.

This Order is without prejudice to the filing of appropriate charges against you for violating
the provisions of the Municipal Tax Regulatory Code. .

SO ORDERED.

o _///

VISION: *A vibrant seif-sustaining and ecologically balanced Palompon”
MISSION: “To ensure quality of lfe of the people of Palompon”

(053) 525-0292 © lgupalompon@gmail.com - www.palomponleyte.gov.ph




Republic of the Philippines
Province of Leyte

MUNICIPALITY OF PALOMPON

-00o0-

Koo of tho Manicpal Mayor

February 1, 2023

MESIAS D. AREVALO JR.
Proprietor

MESMAR General Merchandise S
Cantuhaon, Palompon, Leyte

CEASE AND DESIST ORDER

Mrs. Arevalo:

On January 12, 2023, this Office received your application for renewal of business permit
coursed through registered mail. However, the Office cannot process the same considering
that attached to said letter were permits and licenses that have expired on December 31,
2022 rendering the same as irrelevant in the application for renewal of business permit for
2023. Considering the foregoing, it is apparent that Mesmar Enterprises has been operating
without a business permit.

In view of the foregoing, you are hereby directed to CEASE AND DESIST from further
operating your business until a Business Permit granting you the privilege to conduct
business within the Municipality for the year 2023 has been duly issued. In the meantime,
you are advised to process your business permit accordingly.

This Order is without prejudice to the filing of appropriate charges against you for violating
the provisions of the Municipal Tax Regulatory Code.

SO ORDERED.

_,_--"/
— - —

VISION: *A vibrant seff-sustaining and ecologically balanced Palompon”
MISSION: *To ensure quality of life of the people of Palompon®

(053) 5250292 » www.palomponleyte.gov.ph



Republic of the Philippines
Province of Leyte

MUNICIPALITY OF PALOMPON

-o0o-

Hfeeo of tho Manieipal Wagyor

February 1, 2023

IRENE D. AREVALQO ,’ _
Proprietor AL —
MATEO Enterprises "

Cantuhaon, Palompon, Leyte »

CEASE AND DESIST ORDER

Mrs. Arevalo:

On January 12, 2023, this Office received your application for renewal of business permit
coursed through registered mail. However, the Office cannot process the same considering
that attached to said letter were permits and licenses that have expired on December 31,
2022 rendering the same as irrelevant in the application for renewal of business permit for
2023. Considering the foregoing, it is apparent that Mateo Enterprises has been operating
without a business permit.

In view of the foregoing, you are hereby directed to CEASE AND DESIST from further
operating your business until a Business Permit granting you the privilege to conduct
business within the Municipality for the year 2023 has been duly issued. In the meantime,
you are advised to process your business permit accordingly.

This Order is without prejudice to the filing of appropriate charges against you for violating
the provisions of the Municipal Tax Regulatory Code.

SO ORDERED.

Mdnicipal Mayor

VISION: “A vibrant self-sustaining and ecologically balanced Patompon®
MISSION: "To ensure quality of life of the people of Palompon”

(053) 5250292 www.palomponleyte.gov.ph
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REPUBLIC OF THE PHILIPPINES
Province of Leyte
Sangguniang Panglalawigan (SP)
New Leyte Provincial Capitol
Palo, Leyte
-0Oo-

MESIAS P. AREVALO,
Complainant, ADMIN. CASE NO.

FOR:

Dishonesty, Oppression, Misconduct
in Office, Gross Negligence,
Dereliction of Duty, abuse of
authority under Section 7 of the
Revised Internal Procedure of the
Sangguniang Panlalawigan (SP) of the
Province of Leyte, Philippines,

-versus-
Violation of Republic Act No. 3019

(Anti-Graft and Corrupt Practices
Act), RA. 6713 (Code of Conduct
and Ethical Standards for Public
Officials and Employees), Section 9,
21 and 22 of the RA. No. 11032
otherwise known as the Ease of
Doing Business and Efficient
Government Service Delivery Act of
2018 ‘

RAMON C. ONATE,

Respondent,
Xmmmommmmm e e e m - L X
Republic of the Philippines)

City of Ormoc ) S.S.

JUDICIAL AFFIDAVIT
|, MESIAS P. AREVALO, of legal age, married, Filipino, and a

resident of Arellano St., Central 3, Palompon, Leyte, having been sworn to
oath in accordance with law, hereby depose and state, THAT:

I. | am of legal age, Filipino, married and a resident of Lopez Jaena St.,
Ormoc City, Philippines;

2. That in accordance with A.M. No. 12-8-8-SC, which prescribes the use
of judicial affidavits to serve as the direct examination testimony of a



witness, on the basis of which the adverse party may conduct his cross
examination on such a witness, | hereby execute this judicial affidavit
in a question and answer format;

3. That conformably with section 3 (b) of said A.M. No. 12-8-8-SC, my
examination as a complaining witness was conducted and taken under
the supervision of Atty. Dennis L. Hibaya at Solibaga Law Office, J.
Navarro St., Ormoc City.

4. | have honestly answered the questions propounded to me, fully
conscious that | do so under oath, and that | may face criminal liability
for false testimony or perjury.

5. The questions asked of me and my corresponding answers are as
follows:

Ql: Are you the same Mesias P. Arevalo who is the complainant of

this case?
A: Yes, | am.

Q2: How about the respondent, Mayor Ramon C. Onate, do you
know him?

A:  Yes, | know him as he is the incumbent Mayor of the Municipality
of Palompon, Leyte.

Q3: Why are you here at Solibaga Law Office?

A:  Because | need to execute an administrative complaint against
the respondent for Dishonesty, Oppression, Misconduct in
Office, Gross Negligence, Dereliction of Duty, abuse of
authority under Section 7 of the Revised Internal Procedure of
the Sangguniang Panlalawigan (SP) of the Province of Leyte,
Philippines and for violation of Republic Act No. 3019 (Anti-
Graft and Corrupt Practices Act), R.A. 6713 (Code of Conduct
and Ethical Standards for Public Officials and Employees),
Section 9, 21 and 22 of the R.A. No. 11032 otherwise known as
the Ease of Doing Business and Efficient Government Service
Delivery Act of 2018.

lllegal enforcement of Ex ive Order

(EOQ) No. 01, Series of 2023 issued by the
Respondent for the latter’s failure to have
the EO revi n h
Provincial Governor and concurrence by
the Sangguniang Panlalawigan (SP) of the
Province of Leyte



Q4

Qé6:

Q7:

Q8:

Q9:

Can you relay to the Honorable members of the Sangguniang
Panlalawigan (SP) of the Province of Leyte how the respondent
commiitted the acts you complained of?

On January 4, 2023 at around 4 o’clock in the afternoon in Brgy.
Tabunok, Palompon, Leyte, while the my driver, Bryan Cotejo
Cajeras, was driving the dump truck with plate number CCO
| 844 loaded with washed sand legitimately purchased from the
Industrial Sand and Gravel operator in the person of Erwin
Lagancia, in Kananga, Leyte, along the highway in Brgy. Tabunok,
he was illegally prohibited by an LGU employee in the person of
Ranulfo Andales a.k.a “Dodong Andales” to traverse the road
going to his destination in Brgy. Cantuhaon, Palompon, Leyte.

What happened next after?

Mr. Andales forced Mr. Cajeras to unload the washed sand
against his will in the shoulder portion of the national highway,
just across the church in Barangay Tabunok, Palompon, Leyte
despite of the fact that Mr. Carejas showed to him the Delivery
Receipts (DRs) which was duly issued to the complainant by Mr.
Lagancia who is a legitimate operator of sand and gravel business
in Kananga, Leyte.

What evidence do you have to prove that your driver was
equipped with delivery receipts at the time he was prohibited to
proceed to his destination?

The copy of the delivery receipts.

| have here with me a copy of the Delivery Receipts (DRs) which
were already marked as Exhibit B and series, are these the
same DRs that you were referring to!

Yes.

What happened after your driver was directed to unload said
washed sand?

My driver Bryan Cajeras explained to Mr. Andales that all
documents needed to transport said washed sand are complete,
but no avail. Instead, Mr. Andales threatened, intimidated and
pressured my driver that he would not be allowed to proceed
to his destination should he not unload the washed sand.

What happened next after your driver was threatened,
intimidated and pressured by Mr. Andales?

My driver was forced to unload the washed sand in the shoulder
portion of the national highway, just across the church in
Barangay Tabunok, Palompon, Leyte.



Qlo:

Qli:

Ql2:

Ql3:

Ql4:

Ql5:
A:

Qlé:

Ql7:

What evidence do you have that said washed sand was forcibly
unloaded in the said area!?

| have here the photo of the washed sand that was forcibly
unloaded.

| have here with me a copy of the photo of the washed sand that
was forcibly unloaded which was already marked as Exhibit C,
is this the same document that you were referring?

Yes, that’s the same document.

What action did you your driver Bryan Cajeras take when was
forced to unload the washed sand?

He reported the incident to the nearest station and he had it
recorded in the police blotter.

I have here with me a copy of the police blotter which was
already marked as Exhibit A, is this the same document that
you were referring? -

Yes, that’s the same document.

What else transpired during the moment that your driver was
forcibly directed by Mr. Andales to unload the said washed sand?
My driver was also pressured, intimidated and forced to sign a
document at the Brgy. Hall of Brgy. Tabunok, Palompon, Leyte
alleging among others that he voluntarily unloaded said washed
sand. Also, Mr. Ranil Pacaldo who came to the rescue of Bryan
Cajeras was also forced to sign said document at the said Brgy.
Hall because Mr. Andales threatened that they would seize the
dump truck. Further, the Punong Barangay of Brgy. Tabunok,
Palompon, Leyte who exerted pressure also on Mr. Cajeras and
Pacaldo is the fourth degree relative by consanguinity with the
wife of respondent Ramon C. Onate (Mayor Ofate) in this case.

Do you have proof of your statement?
The copy of the Judicial Affidavit of Mr. Cajeras.

I have here with me a copy of the Judicial Affidavit of Mr. Cajeras
which is marked as Exhibit D, is this the same document that
you were referring?

Yes, that’s the same document.

What was the reason of Mr. Andales in prohibiting your driver
to proceed to his destination with the aforesaid washed sand?
Mr. Andales reasoned out that he was enforcing the Executive
Order No. |, Series of 2023 that the respondent Mayor Ofiate
allegedly issued.



QI18: Do you have proof to support your statement?
A: | have here the photo of the signage of the checkpoint.

Q19: | have here with me a copy of the photo of the signage of the
checkpoint which was marked as Exhibit E, is this the same
document that you were referring?

A:  Yes, that’s the same document.

Q20: What action did you take after the said incident?

A:  On January 23, 2023, | wrote a letter to the respondent
complaining about the incident that Mr. Andales and his
companion did to Bryan Cajares, and further, asked for a copy
of the Executive Order (EO) No. I, Series of 2023 that he issued
that established several check points in the Municipality of
Palompon, Leyte.

Q21: Do you have proof of said letter?
. Yes, | have here with me the copy of said letter.

Q22: | have here with me a copy of the said letter which was marked
as Exhibit F, is this the same document that you were referring?
A:  Yes, that's the same document.

Q23: What happened to your letter addressed to the respondent?

A:  On February 8, 2023, | received the respondent’s letter-reply
where the latter affirmed that he issued the aforesaid EO.
Sections | and 2 of said EO is hereunder reproduced for easy
reference:

“Section |. Strict Monitory on the Compliance in
Securing Prerquisite Permits and Clearances from
Leyte Provincial Environment and Natural Resources
Office (PENRO) and Mines ang Geosciences Bureau
Region 8 (MGB R8) Concerning the Transport and
Transfer of Sand and Gravel from any part of Leyte
to the Municipality of Palompon.

The transport and transfer of sand and gravel from
any party of Leyte to the municipality of Palompon is
hereby strictly monitored. As used in this Order, it
means that all sand and gravel to be transported and
transferred to the municipality of Palompon shall
have prerequisite permits and clearances particularly
from the concerned offices stated above.

Section 2. Penalties for violation. Failure to present
these permits and clearances when asked at the



Q24

A

Q25:

A:

Q26:

Q27:

Q28:

Q29:

municipal border check point shall constitute as a
violation of this Order and trucks or any form of
transportation equipment carrying/loading sand and
gravel shall not be allowed to enter in any territorial
jurisdiction of Palompon, Leyte.”

Do you have proof of said letter-reply?
Yes.

I have here with me the copy of the said Letter-Reply of the
respondent and his EO which were marked as Exhibits G and
H, are these the same documents that you were referring to!?
Yes, these are the same documents.

What else can you say about the said EQ issued by the
respondent?

Based on said provision of the LGC, it is only the Provincial
Government that is vested with the power to regulate the
extraction of sand, gravel and other quarry resources within the
territorial jurisdiction of the Province. Component Cities and
Municipalities, like the Municipality of Palompon, Leyte, are
bereft of such power.

The aforesaid EO was issued by the respondent as his means to
harass legitimate businessmen who did not support him during
the last elections. It has been a public knowledge in Palompon,
Leyte, that the respondent closed business establishments and
did not renew the business permits of his political opponents
and that of the latter’s supporters.

Before you sent said letter to the respondent on January 23,
2023, what else did you do in so far as the aforesaid EO is
concerned?

In the morning of January 23, 2023, | made inquiries with the
Office of the Provincial Governor of Leyte and the Sangguniang
Panlalawigan (SP) of Leyte whether the respondent has
submitted a copy of said EO for review and approval by the
Governor and concurrence by the SP of the Province of Leyte,
and it was found out that he did not submit the same to said
offices.

Do you have proof of your statement that the respondent did
not submit to said offices the subject EQ?

Yes, the copies of the certification of the Office of the Governor
and SP of Leyte.

I have here with me the copies of the certification of the Office
of the Governor and SP of Leyte. which were marked as



Q30:

Exhibits | and ), are these the same documents that you were

referring to? .
Yes, that’s the same document.

What can you say about the enforcement of the said EO which
was not submitted for review and approval by the Provincial
Governor and concurrence with SP?

Based on my research, that act of the respondent is a clear
violation of the Local Government Code of 1991, particularly
Sections 29 and 30 of the 1991 Local Government Code (LGC)
of the Philippines provide:

EC. 29. Provincial Relations with Component Cities an
Municipalities. - The province, through the governor,
shall ensure that every component city and
municipality within its territorial jurisdiction acts
within the scope of its prescribed powers and
functions. Highly urbanized cities and independent
component cities shall be independent of the
province.

SEC. 30. Review of Executive Orders. - (a) Except as

otherwise provided under the Constitution and

special statutes, the governor shall review all
tive rder t b h

component city or municipal Mayor within his
jurisdiction. The city or municipal Mayor shall
review all executive orders promulgated by
the punong barangay within his jurisdiction.

Copies of such orders shall be forwarded to

the governor or the city or municipal Mayor,

h m within th fr
their_issuance. In all instances of review, the
local chief executive conc d_sha sure
h h_ex iv rders are within

powers granted by law and in conformity with
r L) [ ! l| i [ ] l l.

Mayor fails to act on said executive orders

within thi r i ission
h me shall nsistent with law

and therefore valid. (Emphasis supplied)

He also violated article 59 of Rule Xll of the IRR of the 1991
LGC of the Philippines also provides,



“Art. 59. General Supervision of the Province Over
Component Cities and Municipalities...
(b) The scope of supervision by the province
over component cities and municipalities shall
include, but not limited to, the following:
(1) The governor shall review executive
orders issued by the mayor of the
component city or municipality, subject to
the concurrence of the sangguniangy
panlalawigan, except as otherwise provided
under the Constitution and special statutes. If
the governor and the sangguniang
panlalawigan fail to act on said executive
orders within thirty (30) days from receipt
thereof, the same shall be deemed consistent
with the law and therefore valid.” (Emphasis
supplied)

Q30: What else can you say about the said EO as the basis of Mr.
Andales in prohibiting your driver to enter Polompon, Leyte
with said washed sand?

A:  As can be easily gleaned from the Letter-Reply of the
respondent, he is mum and silent in so far as his violation to the
afore-stated provisions of LGC. He never answered the query
in my letter about the requirement by the LGC that all EOs of
the component cities and municipalities should be submitted to
the Governor for review and approval, and for SP’s
concurrence.

Political harassment by the respondent
latter’s supporters after he assumed office

as Mayor

Q31: Now, you mentioned that the aforesaid EO was issued by the
respondent as his means to harass legitimate businessmen who
did not support him during the last elections. You also said that
it has been a public knowledge in Palompon, Leyte, that the
respondent closed business establishments and did not renew
the business permits of his political opponents and that of the
latter’s supporters, why did you say that?

A:  Because | have been a victim of the cruelty and vindictiveness of
the respondent since he assumed Mayor of Palompon, Leyte in
the afternoon of June 30, 2022. Since then, my businesses have
been subjected to several harassments by the respondent.
Particularly, on July 11, 2022, the respondent directed me to



Q32

Q33:

Q34
A:

Q35:
A

Q36:

Q37

explain in writing why | constructed a gasoline station in an area
zone as agricultural land.

Do you have proof of said show because order dated July 11,
2022?
Yes.

| have here with me a copy of the show cause order dated July
11,2022 which was marked as Exhibit K, is the same document
that you were referring?

Yes, that's the same document.

After you received said show cause order, what did you do next?
On July 12, 2022, | replied that said the construction of said
gasoline station was with building permit and zoning clearance. |
also called the respondent’s attention to Section 23 of Municipal
Ordinance No. 424-070518 also known as “An Ordinance
adopting (or amending) the integrated zoning regulations of the
Municipality of Palompon and providing for the administration,
enforcement and amendment thereof and for the repeal of all
ordinances therewith”, which provides that:

“Section 23: Agricultural Land Conservation and
Preservation Criteria:

Xexx

However, Agricultural Lands parallel to the National,
Provincial and Barangay roads within 200 meters are

hereby declared as residential areas and as far as

3

n ro-i ri ... (Emphasis
supplied)

Do you have proof of said letter-reply?
Yes, the copy of my July 12, 2022-letter-reply.

| have here the copy of the July 12, 2022-letter-reply which was
marked as Exhibit L, is this the same document that you were
referring?

After you replied to said show cause order, what else took

place?
On July 18, 2022, the respondent, again, issued another show

. cause order. This time he directed me to submit an

Q38:

Environmental Compliance Certificate (ECC) for my gasoline
station.

Do you have proof of said show cause order?



Q39:

Q40:

Q41:
A:

Q42:

Q43:

Q44:
A:

Q45:

Q46:
A:

Yes, | have a copy of the show cause order dated july 18, 2022,

| have here with me a copy of the of said July 18, 2022-show
cause order which was marked as Annex M, is this the same
document that you were referring?

Yes, that's the same document.

What did you do next after receiving the second show cause
order?

In compliance with said second show cause order, | replied in
writing to the respondent where | attached the copy of the
Certificate of Non-Coverage (CNC-OL-R08-2017-03-00182). |
further explained in my letter that ECC is not applicable to the
construction of the gasoline station.

Do you have proof of said letter?
Yes, copy of said letter dated July 19, 2022.

| have here with me the copy of the letter dated July 19, 2022
which was marked as Exhibit N, is this the same document that
you were referring?

Yes, that’s the same document.

After you sent your letter dated july 19, 2022, what happened
next?

Not satisfied with my letter-reply to respondent’s second show
cause order, the latter again issued another letter on August 17,
2022 directing me to submit the Certificate of Compliance
(CoC) from the Department of Energy (DOE) in relation to the
operation of my gasoline station.

Do you have proof to said directive?
Yes, the copy of said directive issued by the respondent on
August 17, 2022.

| have here with me a copy of the said directive issued by the
respondent on August |17, 2022which was marked as Exhibit
O, is this the same document that you were referring?

Yes, that's the same document.

Upon receipt of said directive, what did you do next?

In reply to said August 17, 2022-directive, | called the
respondent’s attention that since Cozy Gas Station started its
operation in 2017, it was duly issued with Business Permit. Based
on the Citizen Charter for the issuance of Business
Permit/Mayor’s Permit found and posted on the Transparency
Board of the BPLS of the Municipality of Palompon, Leyte, COC

10



Q47

A:

QA48:

A:

is not one of the prerequisites or preconditioned permits before
the issuance of Business Permit/Mayor's Permit.

| also emphasized :that the business permit of said gasoline
station has been consistently renewed up to the present. | also
cited section 2| of the Ease of Doing Business and Efficient
Government Service Delivery Act of 2018 provides:

“Sec. 21. Violations and Persons Liable. — Any person
who performs or cause the performance of the
following acts shall be liable:

“(b) Imposition of additional requirements
other than those listed in the Citizen’s
Charter;” (Emphasis supplied)

Do you have proof to support your statement?
Yes, the copy of the copy of the complainant’s reply to said
August 17, 2022-directive.

| have here with me a copy of your reply to said August 17,
2022-directive which was marked as Exhibit P, is this the same
document that you were referring?

Yes, that’s the same document. As you can notice, as early as
July 2022, he already started harassing me and my children’s
businesses and even up to now.

Deliberate inaction on the part of the
respondent on the application for the
renewal of the business permits of the
complainant’s businesses for 2023

Q49: You mentioned that as early as July 2022, he already started

A:

50:

harassing you and your children’s businesses and even up to
now, why did you say that?

Because, the respondent was contented with his malevolent
ways in harassing the supporters of his political opponents last
year, he continued doing said harassment until now. He
deliberately refused, through his subordinates, the processing of
my application for the renewal of the business permits of my
businesses and that of my children.

Why did you say so that?

Because on January 6, 2023, when my Attorney-in-Fact who was
duly equipped with Special Power of Attorney (SPA), in the
person of TERESA P. OLORVIDA of Brgy. San Isidro, Palompon,
Leyte, came personally to the Office of Mr. Christopher
Montebon, who is respondent’s Municipal Planning and

11



Q5l:

Q52:

Q53:

Q54:

Development Officer, to process the renewal of the business
permit of COZY GAS STATION, MESMAR General
Merchandise and MATEO Enterprises, he did not act on said

application.

Why did you say that Mr. Montebon did not act on said
application?

Because, when Ms. Olorvida personally handed over all the
required documents to start the process of the renewal of said
business permit on January 6, 2023, Mr. Montebon did not even
bother to act on it. The MPD Officer was supposed to act on
the documents presented for his conformity with and
endorsement to Municipal Treasurer’s Office (MTO) for the
payment of the corresponding fees, unfortunately, HE DID
NOT ACT ON THESE APPLICATIONS FOR
RENEWAL, but instead, he brought my Attorney-in-Fact to
the respondent’s office, and who directed Ms. Olorvida to
inform me and my children to personally appear before the
respondent’s office, as a condition for him to act on the
application for the renewal of the business permits.

Before she went to MPDO, what else did Ms. Olorvida do in so
far as the renewal of business permits is concerned?

Before she went to the Office of Mr. Montebon at the Municipal
Planning and Development Office (MPDO), she visited the
Business Permits and Licensing Office (BPLO) first which
assessed the documents if the same were complete and then,
came to Office of the Building Official (OBO) that referred her
to MPDO to begin with the process of the renewal of business
permits as per BPLO's citizen charter.

What evidence do you have to prove that Ms. Olorvida went to
MPDO to start the process in the renewal of said business
permits?

Yes, a copy of the Certificate of Appearance issued by Mr.
Montebon on January 6, 2023 certifying that Ms. Olorvida was
in his office to process the renewal of my business permits and
the copy of the SPA.

| have here with me copy of the Certificate of Appearance issued
by Mr. Montebon on January 6, 2023 certifying that Ms. Olorvida
was in his office to process the renewal of said business permits
which was marked as Exhibit Q, and the copy of the SPA which
was marked as Exhibit R and series, are these the same
documents that you were referring to?

Yes, these are the same documents.
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Qb54: After your application for the renewal of business permit was

A

Q55:
A

Q56:

Q57:

Q58:

Q59:

Q60.
A

not acted upon by Mr. Montebon on January 6, 2023, what
happened next?

On January 12, 2023, Ms. Olorvida came back to MPDO bringing
again all the required documents attached to my letter which
reiterated my application for renewal of my business permit. Mr.
Montebon accepted said letter with attached documents but
instructed Ms. Olorvida to come back after break. She came
back as per instruction, but to her dismay, the letter with the
required documents were returned to her without written
approval or disapproval.

Do you have proof of your statements?

Yes, the copy of said letter and its attachments and the Affidavit
of Ms. Olorvida and the audio and video recording made by Ms.
Olorvida when she delivered the pertinent documents for the
renewal of said business permits.

| have here with me copy of the of said letter which was marked
as Exhibits S and series, and the affidavit of Ms. Olorvida and
the audio and video recording which were marked as Exhibits
T and U and series; are these the same letter, affidavits, audio
and video recording that you were referring to?

Yes, that’s the same document.

What action did you take after Mr. Montebon refused to receive

the said letter?

After the said refusal of Mr. Montebon, on the same day, | sent
the said letter via registered mail together with all of its
attachments which are the complete and relevant documents
necessary for the renewal of said business permits.

Do you have proof that you sent the letter through registered

mail to Mr. Montebon?
Yes, the copy of the registry receipt and the return card of said

mail matter.

| have here with me a copy of the registry receipt which was
marked as Exhibit V and the copy of the return card which was
marked as Exhibit W, are these the same documents that you
were referring to?

Yes, these are the same documents,

VVhat happened to the letter that you sent to Mr. Montebon?

Despite of the receipt of the said letter with the complete and
required documents by Mr. Montebon on January 17, 2023
which demanded to act on said application for the renewal of
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Qél:
A

Q62:
A:

Q63:

A

iolation

business permits, until now MR. MONTEBON DID NOT
ACT on the same. Unfortunately, despite of the several follow-
ups made on the application for the renewal of our business
permits, up to this date, no action whether approval or
disapproval in writing that MPDQO issued to me and to my
children. Almost ONE (1) MONTH has passed since the
letters of application with complete documents for the renewal
of said business permits were received by MPDO via registered
mail, the MPDO has not acted on it. He also did not issue a
written disapproval on said application.

What happened next if there is any?

On February 7, 2023, my children and | received three (3)
separate Cease and Desist Orders dated February [, 2023 which
directed me and my children to cease and desist from operating
our businesses.

Do you have proof of your statement?

Yes, the Cease and Desist Order dated February 1, 2023 which
directed me and my children to cease and desist from operating
our businesses.

| have here with me the copies of the said Cease and Desist
Orders which were marked as Exhibits X and series, are these
the same documents that you were referring to?

Yes, that are the same documents,

ction 9, 21 and 22 R.A

No. 11032 otherwise known as the Ease o
Doing Business and Efficient Government
rvice Deli A 2018

Qé64:

A:

What else can you say about the inaction on the part of the
respondent on your application for the renewal of your business
permits?

The inaction on the part of the MPDO upon the instruction of
the respondent on the complainant’s application is a clear
violation of RAA. No. 11032 otherwise known as the Ease of
Doing Business and Efficient Government Service Delivery Act
of 2018 which states. Section 9 of said Act provides that:

“Section 9. Accessing Government Services. — The
following shall adopted by all government offices
and agencies:

(a) Acceptance of Applications or Requests. —
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(1) All officers or employees shall
accept  written applications,
requests, and/or documents being
submitted by applicants or
requesting parties of the offices or
agencies.

(2) The receiving officer or employee shall
perform a preliminary assessment of the
application or request submitted with its
supporting documents to ensure a more
expeditious action on the application or
request. The receiving officer or
employee shall immediately inform the
applicant or requesting party of any
deficiency in the accompanying
requirements, which shall be limited to
those enumerated in the Citizen's
Charter.

(3) The receiving officer or employee shall
assign a unique identification number to
an application or request, which shall be
the identifying number for all
subsequent transactions between the
government and the applicant or
requesting party regarding such specific
application or request.

(4) The receiving officer or employee shall
issue an acknowledgement receipt
containing the seal of the agency, the
name of the responsible officer or
employee, his/her unit and designation,
and the date and time of receipt of such
application or request.

(b) Action of Offices. —

(1) All_applications or requests submitted shall
be acted upon by the assigned officer or

employee within the prescribed processing
im in the Citizen’s Charter which
shall no L rkii
ays in th imple transactions an
seven orKii in cas

complex_transactions from the date the

r nd/or combl lication or

request was recejved.



For applications or requests involving
activities which pose danger to public
health, public safety, public morals,
public policy, and highly technical
application, the prescribed processing
time shall in no case be longer than
twenty (20) working days or as
determined by the government agency
or instrumentality concerned,
whichever is shorter.

The maximum time prescribed above
may be extended only once for the same
number of days, which shall be indicated
in the Citizen’s Charter. Prior to the
lapse of the processing time, the office
or agency concerned shall notify the
applicant or requesting party in writing
of the reason for the extension and final
date of release of the government
service/s requested. Such written
notification shall be signed by the
applicant or requesting party to serve as
proof of notice.

If the application or request for license,
clearance permit, certification or
authorization shall require the approval
of the local Sangguniang
Bayan, Sangguniang Panlungsod, or
the Sangguniang Panlalawigan as the case
may be, the Sanggunian concerned shall
be given a period of forty-five (45)
working days to act on the application
or request, which can be extended for
another twenty (20) working days. If the
local Sanggunian concerned has denied
the application or request, the reason
for the denial, as well as the remedial
measures that may be taken by the
applicant shall be cited by the
concerned Sanggunian,

In cases where the cause of delay is due
to force majeure or natural or man-
made disasters, which result to damage
or destruction of documents, and/or
system failure of the computerized or
automatic processing, the prescribed
processing times mandated in this Act
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shall be suspended and appropriate
adjustments shall be made.

(2) No application or request shall be returned
E ! I [’a . I » !
s d _the off

e e e ision s
re j ithi e SCri

processing time, stating therein the reason
for the disapproval. A finding by a

competent authority of a violation of
any or other laws by the applicant or
requesting party shall constitute a valid
ground for the disapproval of the
application or request, without
prejudice to other grounds provided in
this Act or other pertinent laws.”

Q65: What else does said law provide?

A:

Further, Section 21 of said Act provides:

“Sec. 2. Violations and Persons Liable. — Any person
who performs or cause the performance of the
following acts shall be liable:

(a) Refusal to accept application or request with
complete requirements being submitted by an
applicant or requesting party without due
cause;

(b) Imposition of additional requirements other
than those listed in the Citizen’s Charter;

(c) Imposition of additional costs not reflected in
the Citizen’s Charter;

(d) Failure to give the applicant or requesting party
a written notice on the disapproval of an
application or request;

(e) Failure to render government services within the
prescribed processing time on any application
or request without due cause;

(f) Failure to attend to applicants or requesting
parties who are within the premises of the office
or agency concerned prior to the end of official
working hours and during lunch break;

(g) Failure or refusal to issue official receipts; and
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(h) Fixing andlor collusion with fixers in
consideration of economic andlor other gain or
advantage."

Q66: What else can you add?

A:

Th
ion

The issuance of the cease and desist orders by the respondent
despite of his inaction through his employee at MPDO is a proof
that he intentionally violated the aforesaid laws. In application to
the case at bar, the respondent, in conspiracy with his
subordinates, clearly violated the aforesaid law. First, they did
not accept my application for renewal of my business permit;
Second, they did not assign a unique identification number to
an application or request; and Third, they did not issue an
acknowledgement receipt containing the seal of the agency.
Further, the respondent had undoubtedly violated the
procedure on “Action of Offices” as far as the application for
business permit is concerned. Until now, my application has not
been acted upon by the respondent. The law clearly prescribes
that the respondent should act on said application within 3
days for simple transactions or 7 days for complex. The
respondent also violated the provision that requires him to send
formal notice in writing explaining the reason of the
denial or disapproval of said application for business
permit.

ndent h ntly viol
n lic Act N

3019 also known as Anti-Graft and

rr

Practices A

Q67: Based on the foregoing, what other laws did the respondent

A:

violate!
The respondent has patently violated Section 3, (e) and (f) of
Republic Act No. 3019 also known as Anti-Graft and Corrupt

Practices Act which states that:

“e) Causing any undue injury to any party, including the
Government, or giving any private party any unwarranted
benefits, advantage or preference in the discharge of his
official administrative or judicial functions through
manifest partiality, evident bad faith or gross inexcusable
negligence. This provision shall apply to officers and
employees of offices or government corporations charged
with the grant of licenses or permits or other concessions.
(f) Neglecting or refusing, after due demand or request,
without sufficient justification, to act within a reasonable
time on any matter pending before him for the purpose
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of obtaining, directly or indirectly, from any person
interested in the matter some pecuniary or material
benefit or advantage, or for the purpose of favoring his
own interest or giving undue advantage in favor of or
discriminating against any other interested party.”

Q68: Why did you say that?

A:

As | said, there is evident bad faith on the part of the respondent
in not acting on my application for business permit and for
maliciously issuing cease and desist order despite of the fact that
the | have applied for the renewal of said business permit. It is
not my fault considering that it is the respondent who, through
MPDO, did not act on said application. Further, it is clear that
the respondent has been illegally using his power as the Mayor
to run after his political opponents and those who did not
support him last elections. He issued the subject EO just to go
after his opponents without even complying with the
requirements under the LGC. In addition, the respondent has
violated paragraph f of Section 3 of RA 3019, in intentionally and
in bad faith, refusing without sufficient justification, to act on the
application for the renewal of said business permit.

Sections 4 and 5 of REPUBLIC ACT NO. 6713
are also violated.

Q69: What else can you add!

A

The acts of the respondent are also violation of Section 4 of
REPUBLIC ACT NO. 6713 also known as Code of Conduct and
Ethical Standards for Public Officials and Employees, particularly
paragraph (a) which states that:

“SECTION 4. Norms of Conduct of Public Officials and
Employees. — (A) Every public official and employee
shall observe the following as standards of personal
conduct in the discharge and execution of official
duties:

(a) Commitment to public interest — Public officials
and employees shall always uphold the public interest
over and above personal interest. All government
resources and powers of their respective offices
must be employed and used efficiently, effectively,
honestly and economically, particularly to avoid
wastage in public funds and revenues.

XOOX

(c) Justness and sincerity. — Public officials and
employees shall remain true to the people at all
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times. They must act with justness and sincerity and
shall not discriminate against anyone, especially the
poor and the underprivileged. They shall at all times
respect the rights of others, and shall refrain from
doing acts contrary to law, good morals, good
customs, public policy, public order, public safety and
public interest. They shall not dispense or extend
undue favors on account of their office to their
relatives whether by consanguinity or affinity except
with respect to appointments of such relatives to
positions considered strictly confidential or as
members of their personal staff whose terms are
coterminous with theirs.

(d) Political neutrality. — Public officials and employees
shall provide service to everyone without unfair
discrimination and regardless of party affiliation or
preference.

(e) Responsiveness to the public — Public officials and
employees shall extend prompt, courteous, and
adequate service to the public. Unless otherwise
provided by law or when required by the public
interest, public officials and employees shall provide
information of their policies and procedures in clear
and understandable language, ensure openness of
information, public consultations and hearings
whenever appropriate, encourage suggestions,
simplify and systematize policy, rules and procedures,
avoid red tape and develop an understanding and
appreciation of the socio-economic conditions
prevailing in the country, especially in the depressed
rural and urban areas.”

The respondent has also violated Section 5 of the aforesaid law,
which provides that:

“SECTION 5. Duties of Public Officials and Employees.
— In the performance of their duties, all public
officials and employees are under obligation to:
XOOKX

(c) Process documents and papers expeditiously. — All
official papers and documents must be processed and
completed within a reasonable time from the
preparation thereof and must contain, as far as
practicable, not more than three (3) signatories
therein. In the absence of duly authorized signatories,
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the official next-in-rank or officer in charge shall sign
for and in their behalf.

(d) Act immediately on the public's personal transactions.
~— All public officials and employees must attend to
anyone who wants to avail himself of the services of
their offices and must, at all times, act promptly and

expeditiously.”

It is clear that the respondent has not observed the above-
mentioned norms of conduct of public officials, thus, he has

intentionally violated the said law.

The respondent is also liable for

Dishon ression, Miscon in

Office, Gross Negligence, Dereliction of

Duty, Abuse of Authorit r Section 7
he Revised Internal Rul Pr

r
of the Sangguniang Panlalawigan of the

Provin L

Q70: What other laws or rules did the respondent violate?

A:  The respondent is also liable for Dishonesty, Oppression,
Misconduct in Office, Gross Negligence, Dereliction of Duty,
Abuse of Authority under Section 7 of the Revised Internal Rules

of Procedure of the Sangguniang Panlalawigan of the Province of
Leyte. Section 7 of the Revised Internal Rules of Procedure of

the Sangguniang Panlalawigan of the Province of Leyte provides

that:

“Section 7. Grounds for Filing of Administrative
Disciplinary Cases. An elective municipal official may
be disciplined or suspended from office by the
Sangguniang Panlalawigan on any of the following
grounds:
|.) Disloyalty to the Republic of the Philippines;
2.) Culpable violation of the Constitution;

3. )MLMMI_
: ro: li Dereliction
Duty;

4.) Commission of an offense involving moral
turpitude or an offense punishable by at least
prision mayor;

5.) Abuse of authority;

6.) Unauthorized absence for |5 consecutive
days, in case of municipal mayors and vice
mayors, and unjustifiable absences for four
consecutive sessions, in the case of members

21



Q71:

A:

Q72:

of Sangguniang Bayan;

7.) Application for, or acquisition of foreign
citizenship or residence or status of an
immigrant of another country; and

8.) Such other grounds as may be provided in
Republic Act 7160 otherwise known as the
Local Government Code of 1991; Republic
Act No. 6713 also known as Code of
Conduct and Ethical Standards for Public
Officials and Employees; Republic Act No.
3019, Anti-Graft and Corrupt Practices Act;
Administrative Code of 1987; the Revised
Penal Code and all other applicable general
and special laws.

Why did you say that the respondent Dishonesty, Oppression,
Misconduct in Office, Gross Negligence, Dereliction of Duty,
Abuse of Authority?

It cannot be denied that the respondent is liable for dishonesty,
oppression, gross misconduct in his office, gross negligence,
dereliction of duty and abuse of authority. He was dishonest to
the oath of his office by oppressing me and abusing his authority
just to get back at his political opponents, including me. He is
liable for dereliction of duty for his failure to protect his
constituents, including me, from his own abuses. From the
foregoing exhaustive discussion, it is indubitably clear that
respondent is at the same time, guilty for grave misconduct
and/or gross negligence under the applicable laws and
jurisprudence.

Now, what are your prayers before the Honorable members of
the Sangguniang Panlalawigan (SP) of the Province of Leyte!
My prayers before the Honorable members of the Sangguniang
Panlalawigan (SP) of the Province of Leytea are:
a. To preventively suspend the respondent for sixty (60)
days;
b. To find the respondent administratively guilty for
violation of:
|. Sections 29 and 30 of the 1991 Local Government
Code (LGC) of the Philippines and Article 59 of
Rule Xl of the IRR of the 1991 LGC of the
Philippines;
2. Section 9, 21 and 22 of R.A. No. 11032 otherwise
known as the Ease of Doing Business and Efficient
Government Service Delivery Act of 2018;
3. Section 3, (e) and (f) of Republic Act No. 3019 also
known as Anti-Graft and Corrupt Practices Act;
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4. Sections 4 and 5 of REPUBLIC ACT NO. 6713;

5. Dishonesty, Oppression, Gross Misconduct in
Office, Gross Negligence, Dereliction of Duty,
Abuse of Authority under Section 7 of the Revised
Internal Rules of Procedure of the Sangguniang
Panlalawigan of the Province of Leyte and pursuant
to applicable laws and other relevant laws;

¢. To impose a penalty of six (6) months suspension upon
the respondent after being found guilty of the aforesaid
violations.

Q73: Do you have anything more to say?
A:  None for now sir.

6. | have executed this Judicial Affidavit to attest to the truth of the
foregoing, the same to be submitted to the Sangguniang Panlalawigan
(SP), New Provincial Capitol, Palo, Leyte entitled MESIAS P. AREVALO
vs. RAMON C. ONATE.

7. 1further sayeth naught.

IN WITN%S WHEREOQF, | have hereunto affixed my signature on
FEB 17 20 inOrmoc City, Philippines.

P. EVALO
Affiant/Co ainant

SUBSCRIBED AND SWORN TO before me on 2024 in
Ormoc City, Philippines.

Doc. No. 14§ ;
Page No. 40 ;

Book No. YNV :
Series of 2023.
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SWORN ATTESTATION

I, DENNIS L. HIBAYA, Filipino, of legal age, married with business
address at Solibaga Law Office, ). Navarro St., Ormoc City, after having been
sworn to oath in accordance with law, hereby depose and state, THAT:

I. 1 faithfully recorded the questions | asked of and the corresponding
answers that MESIAS P. AREVALO gave;

2. Neither | nor any other person then present or assisting him coached
MESIAS P. AREVALO regarding the latter's answers.

IN WITNESS VWWHEREOF, | have hereunto affixed my gign
day of FEB 1 10 in Ormoc City, Philippines.

SUBSCRIBED AND SWORN TO before me on
Ormoc City, Philippines.

in
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Republic of the Philippines
NATIONAL POLICE COMMISSION
PHILIPPINE NATIONAL POLICE
LEYTE POLICE PROVINCIAL OFFICE
PALOMPON POLICE STATION
Palompon, Leyte

PLNinv-

CERTIFICATION

TO WHOM IT MAY CONCERN: e

THISHS TO CERTIFY that hereunder is a certified true and correct extract copy from the Police
Blotter of Paiompon Police Station,; Palompon, Leyte.
-
Incidents/Events
Malicious Mischief

A

’Page No. 050/051, Entry No. 3547, Date: January 5§, 2023, Time: 11:30am

One Bryan Cajeras y Cotejo, 33 years old (September 18, 1989(, married, truck driver and a
resident of Brgy Cantuhaon, Palompon, Leyte personally appeared to this station and requested to put
into records and alleged that on January 4, 2023 at around 4:00pm at Brgy Tabunok, Palompon, Leyte
he was drivipg a dump truck with plate number CCO1844 owned by Mesias P Arevalo. The dump truck
was fully loaded with wash sand coming from the quarry site in Kananga, Leyte. Upon turning right
towards Brgy Magsaysay, a certain Ranulfo Andales aka "Dodong Andales’chased the dump truck and
immediately positioned himself infront of the dump truck. Mr Andales forcibly stopped him from moving
towards the direction of his destination in Brgy Cantuhaon, Palompon, Leyte. At that time, Mr Andales
was also accompanied by three (3) unidentified men without showing any authority from the Department
of Environment and Natural Resources (DENR) or from the Provincial Government. Mr Andales directed
him, against his will to produce the supporting papers in connection with the transported wash sand
loaded in the truck. Upon turning over the documents; Mr Andales, without lawful authority and wihtout
the presence of the Police Officers, told him that he lacks certain documents. Thereafter, he left the area
and went to inform his employer about the incident. But before leaving, he was told by Andales "Palaban
sa imong Amo’. When Bryan came back along with his co-driver, Ranil Pacaldo, they were told that they
cannot retrieve the dump truck uniess they unioad the cargo and that they signed a:manifestation in the
barangay that were not forced to unload the was sand. With great reluctance, as it was against their will
and having witnessed the intimidating manner in which they are made to perform an act they signed a
manifestation as directed. Thereafter, they were told by the barangay officials and Ranulfo Andales to
dump the wash sand beside the National Highway across the church in Barangay Tabunok.

Entered by : PCMS Joemar R Muertigue
ISSUED this 27" day of January 2023 at Palompon Police Station, Palompon, Leyte, Philippines.

Prepared by,

REALTH TABERNERO
Acting @higf of Police

OR No. : 7543717

Date Issued : January 37, 2023
Issued at : Palompon, Leyte
Amount : Php 50.00
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EXHIBIT "

REPUBLIC OF THE PHILIPPINES
Province of Leyte
Sangguniang Panglalawigan (SP)
New Leyte Provincial Capitol
Palo, Leyte
-000-

MESIAS P. AREVALO,
Complainant, ADMIN. CASE
NO.

FOR:

Dishonesty, Oppression,
Misconduct in Office, Gross
Negligence, Dereliction of Duty,
abuse of authority under Section
7 of the Revised Internal
Procedure of the Sangguniang
Panlalawigan (SP) of the

-Versus- Province of Leyte, Philippines,

Violation of Republic Act No.
3019 (Anti-Graft and Corrupt
Practices Act), R.A. 6713 (Code
of  Conduct and  Ethical
Standards for Public Officials and
Employees), Section 9, 21 and
22 of the R.A. No. 11032
otherwise known as the Ease of
Doing Business and Efficient
Government Service Delivery Act
of 2018

RAMON C. ONATE,
Respondent,

Republic of the Philippines)

City of Ormoc )S.S.

JUDICIAL AFFIDAVIT OF WITNESS

I, BRYAN CAJERAS, having been sworn in accordance with law
hereby depose and say THAT:

1. | am of legal age, Filipino, single and a resident of Brgy.
Cantuhaon, Palompon, Leyte, Philippines;
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:

. That in accordance with A.M. No. 12-8-8-SC, which prescribes
the use of judicial affidavits to serve as the direct examination
testimony of a witness, on the basis of which the adverse party
may conduct his cross examination on such a witness, | hereby
execute this judicial affidavit in a question and answer format;

. That conformably with section 3 (b) of said A.M. No. 12-8-8-SC,
my examination as a complaining witness was conducted and
taken under the supervision of Atty. Dennis L. Hibaya, at
Solibaga Law Office, J. Navarro St., Ormoc City;

. 1 have honestly answered the questions propounded ‘to me,
fully conscious that | do so under oath, and that | may face
criminal liability for false testimony or perjury;

. The questions asked of me and my corresponding answers are
as follows:

. The questions asked of us and my corresponding answers are

as follows:

Q1: Palihog estotya imo pangalan, estado, gipuy-an ug
trabaho. (Please state your name, status, residence and
occupation.)

A: Ako si Bryan Cajeras, ulitawo, nag puyo sa Brgy.
Cantuhaon, Palompon, Leyte, ug usa ako ka drayber. (|
am Bryan Cajeras, single, and a resident of Brgy.
Cantuhaon, Palompon, Leyte, | am a driver.)

Q2: Kaila kaba sa nag kihante aning kasuha? (Do you know
the complainant of this case?)
A:  Oo. (Yes.)

Q3: Nganong kaila man ka niya? (Why do you know him?)
A: Kaila ko niya kay ako siya amo. (I know him, because he
is my employer.)

Q4: Kaila sad ka sa mga gisumbong aning kasuha? (How
about the respondent, do you know him?)

A: Oo, ka'y siya maoy Mayor sa Palompon, Leyte. (Yes,
because he is the incumbent Mayor of Palompon, Leyte.)

.Q5: Diin manka atong January 4, 2023 sa alas kwatro sa
hapon? (Where were you on January 4, 2023 at around 4
o'clock in the afternoon?)

A: Nag drayb ko ug dump truck sa Brgy. Tabunok,
Palompon, Leyte, nga na gipanag-iyahan sa kihante nga
duna'’y plate number CCO 1844 ug nga naay karga nga
balas na gipalit gikan sa lehitimo na Industrial Sand and

Page 2 of 5



Q8:

Q9:

Gravel operator nga gipanag-iya ni Erwin Lagancia sa
Kananga, Leyte.

(I was driving the complainant's dump truck with plate
number CCO 1844 loaded with washed sand legitimately
purchased from the Industrial Sand and Gravel operator
in the person of Erwin Lagancia, in Kananga, Leyte, along
the highway in Brgy. Tabunok, Palompon, Leyte.)

Una man ang sunod nahitabo? (What happened next?)

Pag abot nako sa Tabunok, giharang ko ug mga tawo ug
ila ko gipapadaplin sa kalsada ug gipakanaog ko nila sa
truck. (When | arrived at Tabunok, there were persons

who blocked my way and ordered me to get out from the
truck.)

Unsa man ang sunod nahitabo? (What happened next?)
Gi did-an ko paglahos sa kalsada sa usa ka tawo padung
sa distinasyon sa Brgy. Cantuhaon, Palompon, Leyte. (I
was illegally prohibited by one person to traverse the road
going to my destination in Brgy. Cantuhaon, Palompon,
Leyte.)

Nag ingon man ka nga gi did-an ka pag agi sa usa ka
tawo padung sa Brgy. Cantuhaon, Palompon, Leyte, kaila
kaba ani na tawo? (You mentioned that you were illegally
prohibited by a certain person to traverse the road going
to Brgy. Cantuhaon, do you know this person?)

Oo, si Ranulfo Andales a.k.a. “Dodong Andales”, nakaila
ko niya kay nag trabaho siya sa munisipyo sa Palompon.
(Yes, his name is Ranulfo Andales a.k.a. “Dodong
Andales”, | know him because he works at the LGU of
Palompon.)

Unsa man ang sunod nga nahitabo sa dihang gipapanaog
ka sa imo truck nga gi drayban? (What happened next
after you were ordered to get out from the truck?)

Ako gipakita nila delivery receipts nga nagpamatuod na
mipalit ang nag kihante sa maong balas kang Mr.
Lagancia nga lehitimo nga namaligya ug sand and gravel
nga negosyo sa Kananga, Leyte. Gani, ako pud sila
gipakita sa permit nga pwede mag karga ang kihante ug
balas ug graba. (I showed them the Delivery Receipts
which were duly issued to the complainant by Mr.
Lagancia who is a legitimate operator of sand and gravel
business in Kananga. Leyte. In fact, | also showed the
permit that the complainant is allowed to haul sand and
gravel.)
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Q10: Unsa man ang sunod nga nahitabo? (What happened

A:

Q

Q

11:

12;

Q13:

Q14:

next?)

Wala man ko paminawa ni Mr. Andales iya lang nuon
gikuha tanan dokumento na ako gipakita sa iyaha (nga
hangtod karon wala nila giuli sa akoa ug sa kihante) ug
iya ko gibaharan ug gihadiok ko niya nga dili ko pwede
molahos padung Brgy. Cantauhan kung dili nako iyabo
ang balas na karga sa truck. (Mr. Andales did not listen to
me instead he got all the documents that | showed him
(until now they did not yet return said documents to me or
to the complainant) and he threatened, intimidated and
pressured me that | would not be allowed to proceed to
my destination in Brgy. Cantauhan should | not unload the
washed sand.)

Unsa man sunod na nahitabo? (What happened next,
thereafter?)

Gi yabo nako ang balas nga karga sa truck nga supak sa
akong kabubut-on, tungod sa kahadlok nga ila i-kuhaon
ang maong truck. (! unloaded the washed sand from my
truck due to fear that he might seize the said dump truck.)

Human nimo giyabo ang balas gikan sa truck, unsa man
ang imo sunod nga gibuhat? (After you unloaded the
washed sand from the truck, what happened next?)

lla ko gidala sa Brgy. Hall sa Brgy. Tabunok, Palompon,
Leyte ug gi pwersa ko papirma ko nila para ila daw
ibedensya nga boluntaryo nga ako pag yabo ang balas
gikan sa truck. (I was forced to sign a document at the
Brgy. Hall of Tabunok, Palompon, Leyte alleging among
others that | voluntarily unloaded said washed sand.)

Unsa man sunod na nahitabo? (What happened next,
thereafter?)

Milakaw ko, ako gibiyaan ang truck ug miadto ko sa ako
employer (ang kihante) aron pahibaw-on siya sa mga
nahitabo. (|l left the truck and | immediately proceeded to
the complainant to inform him about what happened.)

Unsa man sunod na nahitabo? (What happened next?)

Gi apas ko ni Ranil Pacaldo aron iya ko tabangan pero
naapil siya nga gi pugos papirma ug dokumento ug
gihadlok kung dili mo pirma pati ang dump truck ipabilin
nila. (Ranil Pacaldo came to rescue me but he was aiso
forced to sign said document at the said Brgy. Hall
because Mr. Andales threatened that they would seize the
dump truck.)
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7. | have executed this Judicial Affidavit to attest to the truth of the
foregoing, the same to be submitted to the Sangguniang

Panlalawigan (SP), New Provincial Capitol, Palo, Leyte entitled
MESIAS P. AREVALO vs. RAMON C. ONATE,

8. | further sayeth naught.

IN WITNESS WHEREOF, | have hereunto affixed my signature on

e inOrmoc City, Philippines.
bt % ‘i
BRYAN CAJERAS

Affiant/Witnesses

SUBSCRIBED AND SWORN TO before me gn [J ££5 17 2023
in Ormoc City, Philippines.

Doc. No. _1M2
Page No. 40 ,

Book No. XV :
Series of 2023.

SWORN ATTESTATION

|, DENNIS L. HIBAYA, Filipino, of legal age, married with
business address at Solibaga Law Office, J. Navarro St., Ormoc City,
- after having been sworn to oath in accordance with law, hereby
depose and state, THAT:
1. | faithfully recorded the questions | asked of and the
corresponding answers that BRYAN CAJERAS gave;
2. Neither | nor any other person then present or assisting him
coached BRYAN CAJERAS regarding the latter's answers.

IN WITNESS WHEREOF, | have hereunto affixed fny signature

this ___ day of in Ormoc City, Philippings.
FEB T Qs

DENMIS L. HIBAYA

SUBSCRIBED AND SWORN TO bgfore me on
in Ormoc City, Philippines.
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January 23, 2023 RECORDS UNIT

ECEIVED

R

CATE:
TIME;
HON. RAMON C.ONATE  BY:

Mayor
Municipality of Palompon
Province of Leyte

Dear Mayor Onate, . *
Greetings of Peace and Solidarity.

This pertains to the incident on January 4, 2023 at around 4 o'clock in the afternoon
in Brgy. Tabunok, Palompon, Leyte where my driver, Bryan Cotejo Cajeras, who
was driving my dump truck with plate number CCO 1844 loaded with washed sand
legitimately purchased from the Industrial Sand and Gravel operator in Kananga,
Leyte, was illegally prohibited by an LGU employee in the person of Ranulfo Andales
aka “Dodong Andales” to traverse the road going to his destination in Brgy.
Cantuhaon, Palompon, Leyte.

Mr. Andales forced Mr. Cajeras to unload the washed sand against his will in the

shoulder portion of the national highway, just across the church in Barangay
Tabunok, Palompon, Leyte.

This is to inform your office that Mr. Cajeras was with delivery receipts (DRs)
issued by the legitimate operator of sand and gravel business in Poblacion, Kananga,
Leyte, at the time he was forcibly stopped by Mr. Andales in driving said dump truck
towards his destination. It has a validly issued Industrial Sand and Gravel Permit
from the Provincial Government of Leyte.

Mr. Andales was accompanied by three (3) unidentified men without authority from
the DENR or Provincial Government of Leyte Task Force on Sand and Graveh. The
copy of the blotter is hereto attached for your reference as Annex h%&ﬁ the
Delivery Receipts and ISAG Permit as Annexes B and C, respectively,

The photo of the washed sand that was forcibly unloaded in the above-mentioned
place are hereto attached as Annex D. '

Under the Local Government Code of the Philippines (LGC), particularly Section
138 provides:

SEC. 138. Tax on Sand, Gravel and Other Quarry Resources. -
The province may levy and collect net more than ten percent
(10%) of fair market value in the locality per cubic meter of
ordinary stones, sand, gravel, earth, and other quarry
resources, as defined under the National Internal Revenue
Code, as amended, extracted from public lands or from the
beds of seas, lakes, rivers, streams, creeks, and other public



waters within its territorial jurisdiction. The permit to
extract sand. gravel and other quarry resources shall be

a i anlalawi The
proceeds of the tax on sand, gravel and other quarry
resources shall be distributed as follows...”

P

In view of the foregoing, may respectfully ask your good office of your legal basis in
not allowing the entry of my dump truck loaded with washed sand with duly issued
DELIVERY RECEIPTS from the legitimate operator of sand and gravel business in
Kananga, Leyte?

On that ill-fated day, Mr. Andales reasoned out that he was enforcing the Executive
Order No. I, Series of 2023 that you issued. The photo of the signage of the
checkpoint is hereto attached as Annex E.

May | respectfully request for a copy of said Executive Order (EQ) No. I, Series of
2023, considering that based on my inquiry with the Office of the Provincial
Governor of Leyte and the Sangguniang Panlalawigan (SP) of Leyte, you have not
yet submitted the aforesaid EO for review and approval by the Governor and
concurrence by the SP of the Province of Leyte. The copy of the certification of the
Office of the Governor and SP of Leyte is hereto attached as Annexes F and G.

Under Article 59 of Rule Xl of the IRR of the 1991 LGC of the Philippines provides,

“Art. 59. General Supervision of the Province Over Component
Cities and Municipalities...
(b) The scope of supervision by the province over component
cities and municipalities shall include, but not limited to, the
following:
(1) The governor shall review executive orders issued by
the mayor of the component city or municipality, subject
to the concurrence of the sangguniangy panlalawigan, i
except as otherwise provided under the Constitution and
special statutes. If the governor and the sangguniang
panlalawigan fail to act on said executive orders within
thirty (30) days from receipt thereof, the same shall be
deemed consistent with the law and therefore valid.

Since you have not submitted the aforesaid EO for the Governor’s review and
approval and SP’s concurrence, said EO should have not yet been implemented
assuming the same was issued with legal basis.

Further, may 1 respectfully request to allow the driver of my dump trucks and the
dump trucks of the sand and gravel operator equipped with delivery receipts from
Kananga, Leyte to deliver washed sand and gravel in Palompon, Leyte.
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/ ] :My trucks have been singled out by you. All other trucks that deliver washed sand

-

coming from other municipalities were allowed entry in the Municipality of
Palompon, Leyte. Thus, this request.

As can be recalled, since you assumed as Mayor in the afternoon of June 30, 2022,
my businesses have been subjected to harassment.

On July 11,2022, you directed me to explain in writing why | constructed a gasoline
station in an area zone as agricultural land. The copy of said Show Cause Order
dated july 11, 2022 is hereto attached as Annex H.

On July 12, 2022, | replied that said the construction of said gasoline station was
with building permit and zoning clearance. | also called your attention to Section 23
of Municipal Ordinance No. 424-070518 also known as “An Ordinance adopting
(or amending) the integrated zoning regulations of the Municipality of Palompon
and providing for the administration, enforcement and amendment thereof and for
the repeal of all ordinances therewith”, which provides that:

“Section 23: Agricultural Land Conservation and Preservation
Criteria:
X0 :

However, Agricultural Lands parallel to the National, Provincial and
Barangay roads within 200 meters are hereby declared ag
idential ™ icabl Y ficial
for institutional and ggro-industrial purposes...” (Emphasis

supplied)

The copy of my july 12, 2022-letter reply is hereto attached as Annex I,

On July 18, 2022, you issued another show cause order. This time you directed me
to submit an Environmental Compliance Certificate (ECC). The copy of said July
18, 2022-show cause order is hereto attached as Annex ).

In compliance with said second show cause order, | replied in writing to you where
I attached the copy of the Certificate of Non-Coverage (CNC-OL-R08-2017-03-
00182). I further explained in my letter that ECC finds no application to the
construction of the gasoline station. The copy of said my letter dated July 19, 2022
is hereto attached as Annex K.

Not satisfied with my letter-reply to your second show cause order, you again
issued another letter on August 17, 2022 directing me to submit the Certificate of
Compliance (CoC) from the Department of Energy (DOE) in relation to the
operation of my gasoline station. The copy of the August 17, 2022-directive is
hereto attached as Annex L.

In reply to said August 17, 2022-directive, | called your attention that since Cozy
Gas Station started its operation in 2017, it was duly issued with Business Permit.
Based on the Citizen Charter for the issuance of Business Permit/Mayor’s Permit



found and posted on the Transparency Board of the BPLS of the Municipality of
Palompon, Leyte, COC is not one of the prerequisite or preconditioned permits
before the issuance of Business Permit/Mayor’s Permit. The copy of my August 19,
2022-Letter reply to said directive is hereto attached as Annex M.

I also emphasized that the business permit of said gasoline station has been
consistently renewed up to the present. | also cited section 21 of the Ease of Doing
Business and Efficient Government Service Delivery Act of 2018 provides:

“Sec. 21. Violations and Persons Liable. — Any person who performs
or cause the performance of the following acts shall be liable:.

"(b) Imposition of additional requirements other
than those listed in the Citizen’s Charter;”
(Emphasis supplied)

Now, here comes another harassment from you. You did not act on our application
for the renewal of the business permit of my businesses and that of my children.

I wrote a letter to Mr. Christopher T. Montebon, the MPDO of your
administration, to act on our application, but as of the present, the same has not
been acted upon. The copy of said letters is hereto attached as Annexes, N, 0O,
and P,

In view of the foregoing, | am respectfully praying that my application for the
renewal of business permit with complete preconditioned permits/documents
which was processed by my Attorney-in-Fact be approved. Further, that my trucks
be allowed entry in the municipality of Palompon Leyte delivering washed sand and
gravel.

Further, | am reiterating that | be given copy of the Executive Order No. Executive
Order (EQ) No. 1, Series of 2023. | will shoulder the expenses for the photocopying
of said EO.

I respectfully hope that you will give this matter with utmost attention and
lmmedlate favorable response.

in Ormoc City, Philippines.

3 ATTY. DENR{A HIBAYA
Doc. No. s Notary fublic fhr ity of Ormoc,
Page No. 3K-—’ Murfcipalitie: ofandnga Matag-ob, -
Merlda find Isabel T
Book No._ L ; NC No. OfM-22-07-0 {I-NC issued on 08/26/2022

Series of 2023. Villid, .until Dycember 31, 2023,

Roil ot ttorney No. 76903
_ TIN 922-420-348
MCLE Exemption Bar Matter No. 850, Sec. 3 (a) 4
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/ Copy furnished:

Hon. Carlos Jericho L. Petilla
Leyte Provincial Governor
New Capitol Hall, Palo, Leyte

Atty. Dante F. Vargas

Deputy Ombudsman

OMB- Visayas Area Office (Cebu City)
Office of the Ombudsman for the Visayas
Department of Agriculture

R0O-7 Compound, M. Velez St.

Guadalupe, 6000 Cebu City

OMB-Visayas Tacloban Regional/Satellite Office
3rd Fir. LY Building, Fatima Village, Barangay 77
Marasbaras, Tacloban City, Leyte 6500
(+6353) 321-7969 / 523-4010 / 523-3042

PBGEN ROMMEL FRANCISCO D. MARBIL /< {&E
Regional Director Ei A
Philippine National Police, Regional Office 8 )
Camp Campetic
Candahug, Leyte

s!y

&
5

MARTIN JOSE V. DESPI s i
Environmental Management Bureau (EMB), Reglon 8,
Jones Ext., DENR ' Compound, Tacloban City

CARLOS A. TAYAG
Mines and Geoscxences Bureau
Candahug, Palo, Leyte

Secretary Ernesto V. Perez

Director General

Anti-Red Tape Authority, 4th & 5th Floor, NFA Building,

NFA Compound, Visayas Avenue, Brgy. Vasra, Diliman, Quezon City, Philippines
1128

Atty. Leonardo O. Tapia

Officer-in-Charge, Director IV

Legal Department, Anti-Red Tape Authority4th & 5th Floor, NFA Building,
NFA Compound, Visayas Avenue,

Brgy. Vasra, Diliman, Quezon City, Philippines 1128

Hon. Richard 1. Gomez
Representative
4th District, Leyte,
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oo of tho Mamisjpal Mayor

January 30, 2023

MESIAS P. AREVALO SR. - HOT |- .
Dump truck Owner e T ——
Mzx. Arevalo Sr:

This is in reference to your letter dated January 23, 2023 duly received by this Office on
January 25, 2023 which contains the following accusations:

a. That an LGU personnel in the person of Ranulfo Andales illegally prohibited your
dump truck with plate number CCO 1844 driven by one Bryan Cotejo Caheras to
traverse the road going to his destination in Barangay Cantuhaon, Palompon, Leyte;
and

b. That Mr. Andales forced Mr. Cajeras to unload the washed sand against his will in the
shoulder portion of the national highway.

The foregoing accusations are malicious, baseless and without an iota of truth and as such,
must be controverted by an unbiased presentation of facts. Allow me to explain to you in
detail the facts of the incident that occurred on and before J anuary 4, 2023 for you to have a
full grasp of the incident.

On January 3, 2023, Executive Order No. 01 series of 2023 was made effective which requires
pre-requisite permits and licenses for the transport of sand and gravel before it can enter the
territorial jurisdiction of the Municipality of Palompon. Following its effectivity, three
checkpoints were established in three different barangays of this municipality, one of which
is in Barangay Tabunok, Palompon, Leyte. Pursuant to Executive Order No. 01, all vehicles
transporting sand and gravel, without exception, are flagged down at the checkpoints and
were asked to present the prerequisite licenses, permits and other pertinent documents such
as, but not limited to, copies of Delivery Receipt, Official Receipt and Industrial Sand and
Gravel (ISAG) Permit. LGU Personnel who man the checkpoint has the duty to ensure that
the transport of sand and gravel is coupled with the necessary permit. Otherwise, entry to the
Municipality of Palompon shall not be allowed and drivers will be advised to secure the
necessary permit before they can validly traverse any part of Palompon, Leyte.

With the following premise properly laid down, it is now time to address your accusations.

_//

VISION: *A vibrant self-sustaining and ecologicaily balanced Palompon”
MISSION: “To ensure quality of life of the people of Palompon”
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Ko of the Manisjpal Mayor |
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First, that your dump truck was illegally prohibited to traverse the road is inaccurate.. The
truth of the matter being that at around 4 o’clock in the afternoon of J anuary 4, 2023, a dump
truck loaded with sand was flagged down in the checkpoint of Brgy. Tabunok. When required
to present documents pertaining to the transported sand, the driver, Bryan Cotejo Cajeras,
only presented an unsealed Delivery Receipt. When asked for copy of the Official Receipt
(OR) of purchased S&G from the legitimate Industrial Sand and Gravel Operator and copy
of the latter’s Industrial Sand and Gravel (ISAG) Permit, he could not present any. Hence,
pursuant to the provisions of Executive Order No. 01, he was refused entry until he could
furnish the LGU with a copy of the ISAG.

Second, that Mr. Andales, an LGU personnel, forceéd your driver to unload the sand at the
shoulder portion of the national highway across the church of Brgy. Tabunok is a complete
and utter lie. The truth of the matter being that the driver, Mr. Cajeras, called you, Mr. Mesias
Arevalo Sr., and that you instructed him to dump the sand by the side of the road so that your
truck could pass by the checkpoint. To further belie your claim that Mr. Cajeras was forced
to unload the sand, barangay blotter entry no. 17 recorded on January 4, 2023 at 7:45 pm has
the following entry, to wit:

St Bryan Cajeras ug Ranil Pacaldo me sa Brgy. Hall sa Tabunok dala nila ang sakyanan
nga Ten wellers ISUZU GIGA MATEO HARDWARE nga voluntary nga e Dump nila
ang karga nga baras karon sa oras nga 7:47 didto atubangan sa simbahan sa testigos nila
ang maong truck plate # CCO 1844.

Based on the foregoing, it is clear that your driver acted voluntarily following your instruction
and was not forced by any LGU employee. Attached is the copy of the extracted barangay blotter
and certification marked as Annex A and B, respectively.

On another note, you have also concluded in your letter that this Office cannot implement
Executive Order (EO) No. 01 series of 2023. Noteworthy however is the fact that not being a
member of the legislative branch or of the judicial branch of the government, you possess no
personality as to render implementation of the executive order as not valid. Further, please
be informed that the concept and principle of the subject executive order is purely to strictly
monitor and ensure that the transport of sand and gravel going to Palompon are properly
supported by the necessary permits. Attached is the copy of the said EO marked as Annex C,

And finally, anent your allegation of inaction concerning your applications for renewal of
your businesses which were coursed through registered mail, be thoroughly informed that a
reply-letter dated January |4, 2023 has already been similarly mailed to your address. A
reading of the reply-letter will hopefully enlighten you. And since it appears that you have not
received a copy thereof, attached herein is a copy of the reply-letter marked as Annex D,

/’/

VISION: “A vibrant self-sustaining and ecologically balanced Palompon”
MISSION: “To ensure quality of life of the people of Palompon”
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Corollary thereto, a perusal of your application for renewal of business permits would readily
reveal the incompleteness of pre-requisite documents that is necessary for the issuance of
business permit. Hence, this Office suggests that instead of exhausting your energy and
resources into throwing false accusations and allegations of harassment with neither basis nor
proof, it would be wise to focus your attention into complying with the requirements set forth
by the Local Government Unit of Palompon, Leyte.

I hope that this letter has addressed your concerns and that you are guided and informed
appropriately.

////

VISION: "A vibrant self-sustaining and ecologically balanced Palompon”
MISSION: “To ensure quality of fife of the pecple of Palompon”
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BARANGAY TABUNOK
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OFFICE OF THE BARANGAY CHAIRMAN

CERTIFICATION
TO WHOM IT MAY CONCERN:

THIS IS TO CERTIFY THAT as per records on barangay blotter, MR. BRYAN
CAJERAS, Driver and MR. RANIL PACALDO, Helper of Ten-Wheeler Dumptruck.
with Plate Number CCO 1844 owned by MATEO HARDWARE was stopped at
Barangay Tabunok for carrying Washed Sand Cargoes with lacking documents and
voluntarily unloaded the said cargo and dump infront of the Barangay Chapel along
the National Highway last January 4, 2023 at around 7:47 pm.

THIS CERTIFICATION is being issued upon the request of the interested
party for whatever legal purpose this certification may serve.

ISSUED this 30t day of January 2023 at Barangay Tabunok, Palompon,
Leyte, Philippines.

Note: Not Valid RENE A. CAMPOSANO
w/o Brgy Seal Barangay Captain

Page 1 of 2 -EO # 01-2023
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“Office of the Municipal Mayor

2 Floor Building, Municipal Town Hall, Rizal St., Palompon, Leyte
(053) 525-0292 | 1gupalompon@gmail.com || www.palomponleyte.gov.ph

EXECUTIVE ORDER NO. 01
SERIES OF 2023

“AN EXECUTIVE ORDER ON THE STRICT COMPLIANCE IN
SECURING PREREQUISITE PERMITS AND CLEARANCES
FROM LEYTE PROVINCIAL ENVIRONMENT AND NATURAL
RESOURCES OFFICE (PENRO) AND MINES AND
GEOSCIENCES BUREAU REGION 8 (MGB R8) CONCERNING
THE TRANSPORT AND TRANSFER OF SAND AND GRAVEL
FROM ANY PART OF LEYTE TO THE MUNICIPALITY OF
PALOMPON, LEYTE”

WHEREAS, the Constitution declares that the State shall protect and advance
the right of the people to a balanced and healthful ecology in accordance with the rhythm
and harmony of nature;

WHEREAS, the rhythm and harmony of nature "indispensably include, inter alia,
the judicious disposition, utilization, management, renewal and conservation of the
country's forest, mineral, land, waters, fisheries, wildlife, off-shore areas and other
natural resources to the end that their exploration, development and utilization be
equitably accessible to the present as well as future generations" (Oposa vs. Factoran);

WHEREAS, every generation has a responsibility to the next to preserve that
rhythm and harmony for the full enjoyment of a balanced and healthful ecology (Oposa
vs. Factoran);

WHEREAS, the right to a balanced and healthful ecology carries with it the
correlative REVIEWED duty to refrain from impairing the environment;

'WHEREAS, the Local Government Code mandates that local government units
shall enhance the right of the people to a balanced ecology;

WHEREAS, R.A. 7942, otherwise known as the Philippine Mining Act of 1995
and the Government Code mandate the rational exploration and utilization of mineral
resources so that the environment and rights of affected communities are also protected;

‘WHEREAS, the Local Government Code empowers local chief executives to
adopt adequate measures to safeguard and conserve land, mineral, marine, forest, and
other resources of the city;

NOW THEREFORE, I, RAMON C. ONATE, Municipal Mayor of Palompon,

Leyte, by the powers vested in me by law, and pursuant to the provisions of R.A. 7160,
and other pertinent issuances, do hereby declare:

Page 1 of 2 -EO # 01-2023
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Section 1. Strict Monitoring on the Compliance in Securing
Prerequisite Permits and Clearances from Leyte Provincial Environment
and Natural Resources Office (PENRO) and Mines and Geosciences Bureau
Region 8 (MGB R8) Concerning the Transport and Transfer of Sand and
Gravel from any part of Leyte to the Municipality of Palompon.

The transport and transfer of sand and gravel from any part of Leyte to the
municipality of Palompon is hereby strictly monitored. As used in this Order, it means
that all sand and gravel to be transported and transferred to the municipality of Palompon
shall have prerequisite permits and clearances particularly from the concerned offices
stated above.

Section 2. Penalties for violation. Failure to present these permits and
clearances when asked at the municipal border check point shall constitute as a violation
of this Order and trucks or any form of transportation equipment carrying /loading sand
and gravel shall not be allowed to enter in any territorial jurisdiction of Palompon, Leyte.

Section 3. Implementing Office. The Municipal Environment and Eco-
Tourism Office, in coordination with concerned offices, shall perform the following
functions:

1. Ensure that this Order is effectively enforced;

2. Conduct coordination meetings with concerned stakeholders and relevant
government offices/agencies for the effective implementation of this Order and
related laws;

3. Furnish copies of this Order to the, Community on Environment and
Natural Resources Office, Ormoc City, Leyte Provincial
Environment and Natural Resources Office (PENRO) and Mines
and Geosciences Bureau Region 8 ( MGB R8);

4. Perform such acts as are required for the implementation of this Executive
Order.

Section 6. Repealing Clause. All orders, issuances, rules and regulations, or
parts thereof, which are inconsistent with this Executive Order are hereby repealed or
modified accordingly.

Section 7. Effectivity. This executive order shall take effect immediately as shall
remain in effect until revoked or otherwise modified.

Done this g4 day of January 2023 in Palompon, Leyte.

-
ON C. ONATE
:’_J/I;lll‘ﬂy}ﬂ/ Iy %}M‘

VISION: “A vibrant self-sustaining and ecologically balanced Palompon™
MISSION: “To ensure quality of life of the people of Palompon”
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Cozy Gas Station ) o T
i Prese;ﬁve this receipt for-reference-incase of ihquiry
Canipaan, Palompon, Leyte ! Snee! h
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Dear Mr. Arevalo,

This is in reference to your letter dated January 10, 2023 sent through registered mail and duly received
by this office on January 12, 2023.

Tt must be emphasized that the actions of this Office are mandated by law and the rules and regulatim)-s
of this Municipality. There is no categorical denial of any application for renewal unless there is
sufficient ground thereto.

For your reference, the following are the requirements for business renewal:
Affidavit of Consent for access on CCTV Records

Locational and Zoning Clearance

Building Clearance

Sanitary Permit

Fire Safety Inspection Certificate

Income Tax Return / Financial Audited State

BIR Registration

SSS Clearance and Phithealth / Certificate of Good Payment Standing
Fire Training Certificate of Personnel

FER PO AN o

A careful perusal of your attached documents would readily show that there is an utter lack of the pre-
requisite documents. As can be noted, attached to yur letter were permits and certificates which
expired on December 31, 2022 rendering the same as irrelevant -in the application of renewal of
business permit for the year 2023. Considering the lack of pre-requisite documents, your application
for renewal cannot be processed by this Office.

Further, upon inspection of available records, COZY Gas Station lacks the following documents to
legally operate a gasoline station:

a. DOE Certificate of Compliance

b. DENR Discharge Permit

c. DENR Permit to Operate

Hence, this Office strongly suggests that the foregoing documents be secured first.

On a final note, this Office reiterates that a Mayor’s Permit is a privilege granted for the conduct of
business within the territorial jurisdiction of this Municipality. It is not a right. The grantee of this
privilege is bound by the rules and regulations of the Municipality. Failure to abide is a sufficient
reason to deny access to said privilege.

ON C. ONATE
Elnicgpral 9%3,”

—
R IR
e imome e

Lo VISION: “A vibrant seif-sustaining and ecologically balanced Palompon”
WMISSION: “To ensure quality of life of the pecple of Palompon”
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PROVINCIAL GOVERNOR’S OFFICE =~ 7 i@ty

CERTIFICATION

THIS IS TO CERTIFY that per records of this Office and despite diligence search
of alleged Executive Order No. 01 Series of 2023 issued by the LGU Palompon, no copy
has been received or on file by this office.

Issued this 23" day of January 2023 at Leyte Provincial Government Complex,
Palo, Leyte.

PHYLLIS I.ESOLEDAD
PGADH

il gl | tid [l gt —
| B8
=
b ——— ]
Leyte Provincial Government Complex, West By-pass Road, Palo, Leyte 6501 Philippines | Website: leytepravince.gov.ph | Email: leyte.prov@yahoo.com
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Sangguniang Panlalawigan

CERTIFICATION

THIS IS TO CERTIFY that as per Records, this Office has not received
a copy of the EO No. 1 Series of 2023 issued by the Local Chief Executive of
Palompon, Leyte regarding Strict Compliance in Securing Permits and Clearances
from PENRO and MGB Region 08 Concerning the Transport and Transfer of Sand
and Gravel Entering the Municipality of Palompon, Leyte.

Issued this 23" day of January 2023,

MA. VILMA T EAMIGUEL

Record; (Officer' IIT

NOTED:

FLORINDA JZLLJS. uyvico
Secretary to the Sanggunian






July 12,2022

exANEX
HON. RAMON C. ONATE , : =

Mayor
Municipality of Patompaon
Province of Leyte

Dear Mayor Ofare,

Greetings of Peace and Solidarity.

On July 11, 2022, the undersigned has received a letwer from your Honorable Office directing him to
explain in a sworn statement within three (3) days from receipe of said letter why the Gasoline Station

located at Lot. No. 7126-B, Ped-08-032951.D Pary, Brgy. Cantuhaon, Palompon, Leyte was constructad
in an agriculeural land,

Witf{ due respect to this Honorable Office, the construction of said gasoline station in 2017 was with
building permit issued by the Municipal Engineering's Office (MEC). The building permit is with the
following details; 2017-0411415C, with OR No. 41972 dated 04/1 1/17.

Presumably, the MEO of this Municipality has kept a record of all the building permits it issued. Based on
the citizen charter of MEO, one of the requirements before a building permit is issued, is a Locational
Clearance or Certficate of Zoning Compliance from the Municipal Pianning and Development Office
{(MPDO).

Thus, it is the humble submission of the undersigned that undersigned has complied with all the
clearances and precenditioned permits before the aforesaid building permit was issued.

Be that as it may, the undersigned is respectfully calling your attention to Section 23 of Municipal
Ovrdinance No. 424-070518 also known as “An Ordinance adopting (or amending) the integrated zoning
regulations of the Municipality of Palompon and providing for the administration, enforcement and
amendment thereof and for the repeal of all ordinances therewith”, which provides that:

**Section 23: Agricultural Land Conservation and Preservation Criteria:
XXX

However. Agricultural Lands paratlel to the Na
meters are hereby declared ag residentig d gs far g5 proctica
ferinstitutiona! and agro-industrial purpeses...” (Emphasis supplied)

Thus, it is the humble submission of the undersigned that the land where the subject gasoline station is
located is no longer an agriculurat land, but a residential area andfor institutionat and agro-industrial
areas already by virtue of said Municipa! Ordinance.

vonal, Provincial and Barangay roads within 200

Raspectfully yours,

./ —

—

MESIAS AREVALO SR.

| ~
SUBLCRIBED AND SWORN TO before me on - #2002 4,
Grmoc City, Philippines,
ATTY. ADELIFER Dom o o0
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Oifice of the Municipal Admmistrator
CERTIFICATE OF APPEARANCE

THIS IS TO CERTIFY THAT !/ e refd /O (3/6{9/\1/76%
Jrecloncor 7). \SPA
of the - R

FOSITION (Office/Agency/Barangay)

appeared and transacted an official business at this office.

To Mm/f 7%6 7‘(:/)€W/ \éw/w WMCBWL
OOk 628 ~T7hemi ; Maver & c o

ISSUED this _(g"™ day of SANUARY 202%at Palompon, Levte, Philippines. %zc/

/s

CHRISTOPH T. MONTEBON
%@M 4 .{-}Z'Xm@émym_ Olles.
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- L IRENE D, AREVALQ, of legal age, married, Filipino and a resident of Briy

“Central J1, Palompon, Leyte, Philippines, do hereby NAME, APPOINT and
CONSTITUTE, TERESA P. OLORVIDA, also of legal age, married, Filigino and a
resident of Brgy. San Isidro, Palompon, Leyte, Philippines, to be my true and fawful

Attorney-in-Fact, for me and-in my name, place and stead, to do and perform the .
followings acts and things, to wit: -

" Local Government-of Palompon, Leyte, in connection with my business with
registered business -name, MATEO HARDWARE, located at. Brgy,
Cantuhaon, Palompon, Leyte;, - S :

2. To signand execute documents and other writings which may be necessary to -
. +realize the same; and to do and perform whatever acts and things necessary to
_ servethe foregoing purpose, sary t

- HEREBY GRANTING unto my said Attorney full power and authority to do
and perform all and every act and thing whatsoever requisite and necessary {o be done in
and about the premises, as fully to all intents and purposes, as I might or could do if
personally . present. And hereby rati ying-and confiming that my. said attorney shall
Alawtully do or cause to be done by virtue thereof. | -

JIN WITNESS WHEREOF, | have hereunto set my hand this ,ﬁﬁ day of Janumy
2023 at Palompon, Leyte, Philippines.

IRENE/D. AREVALO

SIGNED IN THE PRESENCE

NACION
ACKNOWLEDGMENT |

Republic of the Philippines
Province of LEYTE. .. ... }- 8¢
Maniéipaﬁtynf?aicmpun s

' » v % '} J Arl*

e ¢

. BEFORE ME, this ﬁ%day of Januacy 2023, at Palompon, Leyte, Philippines,
‘pérsonaily appeared IRENE D, AREVALO, known to me fo be the same person who
“executed the foregoing Special Power of Attorney by her competent proof of identity,
consisting of her prwas Le. No. #0-00- 200950 and she acknowledged to me that the
same is her free and voluntary deed. -'

WITNESSMYHAND ANB SEAL fhe day, year and p?éc&ﬁh;@m*iitﬁn.

LLOYD P. SURIGAQ
R e 1 T - NotaryPyblic
P J"’"‘MBL‘-QNG' Reass i REeT ‘ NC No. R-PA(-22-06-002;4uly 14, 313>
S S e Until December 31, 2023
‘EGOK Mo, XX " PTR No. 6174820; 01.03.2027
STRIES OF 27_?_ I8P No. 1752%0; 01.1 1.2022
2 Attorney's Roll No, 467357

—

450 San Frangisco St Palpmpan, Leyte
MCLE CC No. VI-001 7828 At 12,9012
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SR it MESIAS ﬂ ARFVALO JR, of Iega! age, mamed Fil;p’:m and a rs,sxdent cat‘j;
. Brgy. Cantuhanﬁ" Paictmxma. Leyie, Philippines, do hereby NAME, APP{)INT and

. 7 CONSTTIUTE, TERESA P. OLORVIDA, also of legal age. married, Filipino anda”
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 signand ¢ gs whzch may be necessary to-
lize the same: ‘and 10, do and perform whatwar acts «md thmgsnccessary ﬁa f
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HE‘REBY GRANTING unm mv smd A(tomey tuﬂ pmver and authemy to do O
“and perform all and evezy act and thing whatsoever requisite and necessary to be domein . .
- and about the premises; as fully-to all intents and purposes, as | might or could do if -~
-+ personally. present, And. hereby ratifving and cunﬁrmmg that m .,.-saud aftomey shaﬁ SRR
S iawﬁxﬂy dev r cause t he dnne b"‘vtrme thereof. - : LT

~ IN WITNESS WHEREOF, I have hereun
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i 209‘3 at Pammpon Leyte Phﬂlppmes o

this 1%day of Janvary
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], MESIAS P, AREVALO SR.. 6f Iegal age, martied, Filipino dnd a resident of
Brgy. .Eflféntg'af', HI, Palompon, Leyfe, Philippines, do’ ht,reb}'NAMff« Ai’PﬂlN’f Ao e
CONSTITUYE, TERESA P. OLORVIDA, also of legat age, married, Filipino and &
resident of Brgy. San Isidro, Palompon, Leyte, Philippines, o be my true and lawful
Attorngy-in-Faet, for me and in my name, place and Stead, to do and _perform the
ff‘aumviz‘zgs-amiand"!hiﬁg&;“}" wit: S TR . S AR A Fien g ;

1. To process ﬁm{ixgplicaﬁm for renewal of business pori tand Yicens with
~ the Local g;,@menwfggmmpa@mym;;fr_z,c;xnxt’ec:ion ‘With my businesses
with registered business names, COZY - GAS “STATIO) nd :}
HARDWARE, both located st Begy, Centuhaon, Palompon, Leyte;
2 To sign and execute documents and other writings which may be necessary to-
realize the same; and to do and perform whatever acts and things necessary to S
sewﬁthc.fﬂrﬁgoing:pmppsa Soom R T g SR R Nyl
~HEREBY GRANTING unto my said Attorney full power and authority to°'do !
and perform all and every act and thing whatsoever requisite. and necessary fo be donein - -
and-about the premises, as fully to all intents and purposes, as-1 might or could do if -
personally present. And hereby ratifying and confirming that my said attorney shall -
lawtully do or cause to.be done by virtye tersof. .. " o et )

o INwm this 19% day of
December 2022 at Palompon, Leyte, Philippiiz‘ésr , A AR

“IN WITNESS WHEREOF, I have hereunto."set "my_'fhahd'

ACKNOWLEDGMENT

Em;iwfampwpm e s

e of LEYTR | . yog,

Mﬂmﬁmmy:aﬁpa}ampﬁh s
s

£

LLOYD P; URIG A
Notary Publjc
NC No. R-PAL—ZZ-OG-OOE;JUIV 14, 2022
Until December 31,2023
PTR No. 61 74820; 01.03.20322
18P No. 175250; 01.11,2025
- . Attomey'’s Roll No, ag7gy

a0 $an Francisco st,, Palominan, Leyte
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fanuary 10, 2023

MR. CHRISTOPHER T, MONTEBON
Municipal Planning and Development Officer

Municipality of Palompon : LY
Provines of Layte - E

Dear Mr. Monwehon,

Graetings of Peace and Solidarity.

1 am the proprintor of MESMAR General Merchandise located in Brgy. Caratu?txnf1, Palompon,
Leyte. Since it started its operation, its business permit has been consistently. renewed every
year.

However, on January 6, 2023, when my Attorney-in-Fact with duly issued Special Power of
Atrarney (SPA), in the person of TERESA P. OLORVIDA of Brgy. San Isidra, Pafompon, Leyte,
came to your Office bringing all the required documents for the renewal of the Business Permit
of MESMAR General Merchandise after it was assessed by the Business Permits and Licensing
Office (BPLO) and Office of the Building Official (OBO) which endorsed to your Ofﬁce for
your approval or conformity and endorsement of the same to the Municipal Treasurer's Gffice
{MTQ) for the payment of the corresponding fees, YOU DID NOT ACT ON IT, but
instead, brought my Attorney-in-Fact to the Mayor’s Office who required my appearance
before he would act on the application for the renewal of the Business Permit of MESMAR

General Merchandise,

This is to inform this Office that all the required documents for the renewal of the business
permit of MESMAR General Merchandise were already complete when my Atorney-in-Fact
went to your office for your action. Unfortunately, you fuiled to act on it.

In view of the foregoing, | am reiterating my applicadon for your endorserent of my application
for the rencwal of the business permit of MESMAR General Merchandise to MTQ for the
payment of MPDO fees if there is any, and/or business permit fees, and/or to other concerned
effices andfor to the Mayor's Office for the issuance of the renewed business permit.

Again, | am being represented by my Attorney-in-Fact, Ms. Olorvida to process the renewal of
the buginess permit of MESMAR General Merchandise before your Office amd other concerned
offices. She will be again bringing all the required documents including the duly notarized SPA.

! am hoping that you will immediately, this time, act on my application in accordance with the
Citizen Charter of your Office and in compfiance with the Base of Daing Business and Eificient
Government Service Delivery Act of 2018,

Section 9 of said Act provides that:

“Section 9. Accessing Government Services, — The following shall adopted by alf
government offices and agencies:
{a) Acceptance of Applications or Requests. —

(!} All officers or employees shall accept written applications,
requests, and/or documents being submitted by applicants
or requesting parties of the offices or agencies,

{2) The receiving officer or employee shall perform a preliminary
assessient of the applicarion or fequest submitted  with its
supporting doctments 1o ensare @ more expeditious acton on the
applicaon or request, The receiving officer or employee shall

s




AT

) 1

{b) Action

(B

 shafl be suspended and appropriate adjustments shall be made.
(2) 'Ne gpplicatio ; shalt : .

tmq:gdmwi_y wiorm the applicant g TEQURSENE party of an

(}eﬁtﬁ!ﬂﬁﬁy in the :mmmpanying requirerents, which stalt be Iim&té'};
(] -thm;e erumerated In the Citizen's, Chartor. o
he receiving ofhcor or employee shall
number tn an Application or request,

rall subsequent rransacrio
and the applicant o

application ar request.

SN @ ubinue idensification
which shalt be the iderufying
1 between the government
requesting  party regarding such speciic
he rBeeiving officer qr employee shall issue
Teceipt containing the sea) of the
responsible officer or employe,
the date and tme of re
of Offices, -

ML gPplicar

an acknowledgernent
Agoncy, the namn of the
histher unit ang designation, and
ceipt of such application er request.

For applications or requests involving activitics which pose danger
v public health, public safety, public morals, public policy, and highly
technical application, the prescribed processing time shall in no case
be fonger than twenty (20} working days or as determined by the.
government agency or instrumentality concerried, whichaver s
shorter,

The maximum time prescribed above may be extended only once
for the same number of days, which shall. be indicated in the
Citizen's Charter. Prior to the lapse of the processing time, the
office or agency concerned shalt notfy the applicant or requesting
party in writing of the reason for the extension and fingl date of
refease of the government service/s requested. Such written
notification shall be signed by the applicant or requesting party to
servel as proof of notice,
if the application or request for Yicense, clearance perinit,
certification or authorization shall require the approval of the

~lotat Sangguniang Bayan, Sungguniang Panfungsod, or the Sangguniong
Panlolawigan s the case may be, the Sanggunian concerned shall be

given :a period of forty-five (45) working days to act on the
application or request, which can be extended for another twenty
{20) working days. i the local Sanggunian concerned has denied the
application or request, the reason for the denial, as well as the
remedial measures that may be taken by the applicant shall be cited
by the concerned Sanggunion

In cases where the cause of delay is due to force majeure or hatural
or man-made disasters, which resulr to damage or destruction of
documents, andfor system failure of the computerized or automatic
processing, the prescribed processing times mandated in this Acr

- _ ' sason. raval. A finding by
a competent authority of a violation of any or other faws by the




applicant or requesting party shail constitute 3 valid ground for the
disapproval of the application or request, without ;:mud«:e. o

other grounds provided in this Act or other pertinent faws ™
Further, Section 21 of said Act provides:

“Sec. 2. Violations «and Persons Liable, — Any person whio performs or cause the
performance of the follawing aces shall be liable:

(a) Refusol to accopt applicotion or request with complete
requirements being submitted by an- applicant or requesting
party without due c¢ause:

{b) imposition of additional requirements other than those listed
in the Citizen’s Charter,

{c) Imposition of additional costs not reflected in the Citizen’s
Chorter; ¥

(d) Failure to give the apphcant or requesting party o written
notice on the disapproval of an application or request;

(e} Failure to render government services within the prescribed
processing time on any application or request without due
cause;

(f} Eailure to attend to applicants or requesting parties who are
within the premises of the office or agency concerned priar to
the end of official warking hours and during Junch break;

{g} Failure or refusal to issue official receipts; and

{h) Fixing andfor collusion with fixers in consideration of economic
andfor other gain or advantage.”

Furthermore, Section 22 of the same act provides for the penaldes and liabilities of any
violation of satd acr. which states that:

"Sec. 2% Pendlties and Liabiliies. — Any violations of the preceding actions will
warrant the following penalties and labilities. f dwphi [

{a) First  Offense;  Administrative - {iabifity with six_ £6] months
suspension: Provided, however, that in the case of fixing andfor
collusion with fixers under Section 2i{h), the pemalty and Nability
under Section 22(b) of this Act shall apply.

(b} (b) Second Offense; Administmtwe hab:hty and cr:mlml hablhty of

Criminaf liability shall also be incurred through the commission of bribery,
extortion, or when the violation was done deliberately and maliciously to
solicit favor in cash or in kind. In such cases, the pertinent provisions of the
Revised Penal Code and other special laws shall apply.”

Section 10 of said Act also provides for automaric approval or extension of license, clearance,
permit, certification or authorization should you fail to act my application for renewal of my
business permit. It states that:

*Sec. 10, Autamatic Approval or Automatic Extension of License, Clearance, Permit,

Cectification or Aurhonzaﬂan ~ if 9 povernment office or agency fails to

mmd Provrdmi Th.n alf - rcquired documems have been submicted and
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all required fees and charges fiave been paid. The acknowledgroent recoipt
together with the official receipt for pryment of 3l reguirerd feci issued 1o
the applicant or requasting party shall be enough proof or has the same
force and effect of 3 license, clearante, permit, certificarion or authorization
under this automatic approval mechanism.

“if a gavernment office or agency fils 10 acr on an application or request for
renewal of a ficense, clearance, premis, certification or authorization subjrct
for renewal within the prescribed processing time, said liconse, tlearance,
permit,  certification  or  authorizaton  shall  automatically be
gxtended: Provided, Thar the Authority, in coordination with the Civil
Service Comaussion (CSC), Department of Trade and Industy (LT,
Securities and Exchange Commission (SEC), Department of the Interior and
Local Government (DILG) and other agencies which shall formulate the IRR
of this Act, shall provide a histing of simple, complex. highly technical
applications. and activities which pose danger o public health, public safery,
public morals or to public policy.”

I am respectufly praying that you ACT on my application and receive or acknowledge the
receipt of all the documents required for renewal of the business permit of MESMAR General

Merchandise as presented and submitted 1o you by my Artorney-in-Fact, Ms. Olorvida.

For your easy refarence, | am attaching hereto the complete and pertinent documents for my
application of business permit of MESMAR General Merchandise, to wit:

1) Affidavit of Consent for Access on CCTV Records

2) Business Permit for yoar 2022
3) Sanitary Permit issued an December 31, 2022 by the Office of the Musicipal Heplth

4} Locational Clearance No. TP2-06-22-260 dated June 28, 2022

5} DTl Certificate of Business Name Registration

6} Photos of MESMAR General Merchandise

7} Tax Declaration No. 2537 of Lot No. 8126 whore the MESMAR Generai
Merchandise is located

8) OBO Clearance issued to MESMAR General Merchandise dated January 1, 2022

9) Fire Safety Inspection Certificate issued by the Burcau of Fire Protection (BFP) dated
May 19, 2002

10) BIR Certification of Registration of MESMAR General Merchandise

Respectfuiix yours,
MESIAS/D. AREVALO JR.
MESMA/R General Merchandise

i
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EXANDEX - A

—
REPUBLIC OF THE PHILIPPINES
Province of Leyte
Sangguniang Panglalawigan (SP)
New Leyte Provincial Capitol
Palo, Leyte
-000-

MESIAS P. AREVALO,
Complainant, ADMIN. CASE
NO.

FOR:

Dishonesty, Oppression,
Misconduct in Office, Gross
Negligence, Dereliction of Duty,
abuse of authority under Section
7 of the Revised Internal
Procedure of the Sangguniang
Panlalawigan (SP) of the

-versus- Province of Leyte, Philippines,

Violation of Republic Act No.
3019 (Anti-Graft and Corrupt
Practices Act), R.A. 6713 (Coede
of Conduct and Ethical
Standards for Public Officials and
Employees), Section 9, 21 and
22 of the R.A. No. 11032
otherwise known as the Ease of
Doing Business and Efficient
Government Service Delivery Act
of 2018

RAMON C. ONATE,
Respondent,

Republic of the Philippines)
City of Ormoc) S.S.

JUDICIAL AFFIDAVIT OF WITNESS

|, TERESA P. OLORVIDA, having been sworn to oath in
accordance with law, hereby depose and state, THAT:

1. | of legal age, Filipino, widow and a resident of Brgy. San



B
Lo

Isidro, Palompon, Leyte, Philippines;

2. That in accordance with AM. No. 12-8-8-SC, which
prescribes the use. of judicial affidavits to serve as the direct
examination testimony of a witness, on the basis of which the
adverse party may conduct his cross examination on such a witness,

| hereby execute this judicial affidavit in a question and answer
format;

3.That conformably with section 3 (b) of said A.M. No. 12-8-8-
SC, my examination as a complaining witness was conducted and
taken under the supervision of Atty. Dennis L. Hibaya, at Solibaga
Law Office, J. Navarro St., Ormoc City.

4. | have honestly answered the questions propounded to me,
fully conscious that | do so under oath, and that | may face criminal
liability for false testimony or perjury;

5. The questions asked of me and my corresponding answers
are as follows:

Q1: Please state your name, status, residence and occupation.
A: | am Teresa P. Olorvida, of legal age, widow, Filipino and a
resident of Brgy. San Isidro, Palompon, Leyte.

Q2: Do you know the complainant of this case?
A: Yes.

Q3: Why do you know him?

A: Because | was engaged by the complainant and his
children (Mesias D. Arevalo, Jr and irene D. Arevalo) to
process the papers for the renewal of their respective
business permits. | was duly authorized by them through
Special Power of Attorney (SPA).

Q4: Can you tell before this office their respective business?

A: The complainant is the owner of Cozy Gas Station, Mesias
D. Arevalo, Jr. is the registered owner of Mesmar General
Merchandise and Irene D. Arevalo is the registered owner
of Mateo Enterprises, all located at Brgy. Cantuhaon,
Palompon, Leyte.

Q5: How about the respondent do you know him?
A: Yes, because he is the incumbent mayor of Palompon,
Leyte.

Q6: Do you know the circumstances why the complainant filed
this instant case against the respondent?



A: Yes.

Q7: Can you please relay the same to this Honorable Office?

A:  On January 6, 2023, | was one of those who were queuing
at the ground floor of the Municipal Hall building to submit
the required documents for the renewal of their respective

business permits. | brought with me the documents for the
renewal.

Q8: What happened next?

A: When | reached the person-in-charge at the table
representing the Municipal Planning and Development
Coordinator (MPDC) of the Municipal Planning and
development Office (MPDO) of the Municipality of
Palompon, Leyte, manned by Mae Escoton, | handed to
Ms. Escoton the documents in support of the renewal of
business permit for the above-named businesses.
However, Ms. Escoton merely looked at the names of the
owners and compared it with the list of businesses and
names of its owners which she kept in her possession. She
did not care to examine all the documents. Upon finding
their names to be among those in her list, she took the
documents with her and went up to the Office of the Mayor.,
When she came back, she told me to go up to the Mayor's
Office. While in the Mayor's Office, they gave me the
documents and | was told by Gemma Maupo Apuya to
come back the following day at 9:00 o'clock in the morning.

Q9: What you were told to come back the following day, what
happened?

A: | came back to the Office of the Mayor the following day as
| was told.

Q10: You said that you came back to the Office of the Mayor
the following day, what happened at the Office of the
Mayor?

A: | was able to talk to Mayor Ramon C. Ofiate who asked for
my purpose.

Q11: Then, what was your reply?

A: Ireplied, “Imong mga best friend magpa renew sa business
permit” (Your best friends would want their permit
renewed.)

Q12: Then, what was his reply? .
A: 1 was told by Mayor Ofate in this wise: “Sila lang paanhia.
Sila paatubanga” (Let them come here. Let them come



face with me.) He never bothered to examine the
documents.

Q13: After you were told by the Mayor Ofiate about it, what did
you do next?

A: | went out, and informed the complainant about it.

Q14: After you informed the complainant about Mayor ORate
told you, what happened next?

A: On January 12, 2023, | was tasked by Mesias Arevalo to
hand over the letters signed by him, Mesias D. Arevalo, Jr.
and Irene D. Arevalo concerning the application for renewal
of his business permit to Mr. Christopher Montebon,
Municipal Planning and Development Officer/Coordinator of
the Municipality of Palompon, Leyte. However, Mr.
Montebon received and opened said letter and later on
refused to receive the same. Instead, Mr. Isagani Jaena,
his officemate, told me in front of Mr. Montebon, “Imo nang
ipareceive ni Tope para inyo na kihaan? (You would want it

received by Tope, referring to Christopher Montebon, so
you would sue him.)

Q15: What evidence do you have proving that Mr. Montebon
refused to receive the said letter?

A: | have here a copy of the audio and video recordings which
| took on that day to prove that indeed said personnel of the
MPDO of the Municipality of Palompon, Leyte refused to
receive the said documents necessary for the renewal of
their respective business permits. | saved the said audio
and video recordings in a CD to preserve it which is
attached hereto as Annex X.

Q16: What did you do when the said documents were refused
to receive by Mr. Montebon?

A: | returned the documents to the complainant on the same
day and informed him about the said incident.

Q17: Do you have anything more to say?

A: Based on my observation, Mayor Ofiate’s demand for the
business owners to come to his Office and to face him is
unreasonable and tainted with malice and bad faith, as
there is no law that requires the business owners to
personally come and face the Mayor for the renewal of their
business permit. In fact, the Citizen’s Charter of the local
government of Palompon did not provide as a requirement
for the business owners to come and face with the mayor
before their business permits can be renewed. Based on
my personal knowledge, Mayor Onate unilaterally and



unreasonably imposed such requirement without written
Order or Memorandum only upon businessmen who
supported former Mayor Myra Georgina Arevalo. But for
business owners who are allied with him, the renewal of
their business permit did not have to go through tedious
process, which includes going to the Office of the Mayor to
face him in person.

| believe that for Mayor Oriate to impose such requirement
is legally actionable because it violated the provisions of
ANTI-RED TAPE ACT (ARTA) and the pertinent
Presidential executive issuance on Ease of Doing
Business. It will not serve the best interest not only of the
business owners but also the people of Palompon.

5. | have executed this Judicial Affidavit to attest to the truth of the
foregoing, the same to be submitted to the Sangguniang

Panl

alawigan, New Provincial Capitol, Palo, Leyte entitled

MESIAS P. AREVALO vs. RAMON C. ONATE,
6. | further sayeth naught.

IN WITNESS WHEREOF, | have hereunto affixed my signature on
se 1 aze  in Ormoc City, Philippines.

s

TERESA P. OLORVIDA
Affiant/Witness

SUBSCRIBED  AND SWORN TO before me on
FER_ 172023 . in Ormoc City, Philippines.

Dac Mo. _'Mj
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: Series of  J. Navarro St., Ormoc City, Philippines
2023.

SWORN ATTESTATION

|, DENNIS L. HIBAYA, Filipino, of legal age, married with
business address at Solibaga Law Office, J. Navarro St., Ormoc City,
after having been sworn to oath in accordance with law, hereby
depose and state, THAT:
1. 1 faithfully recorded the questions | asked of and the
corresponding answers that TERESA P. OLORVIDA gave;
2. Neither | nor any other person then present or assisting him
coached TERESA P. OLORVIDA regarding the latter's
answers,

IN WITNESS WHEREOF, | have hereunto affixe
on in Ormoc City, Philippines.

T "\1 Iyl ? r‘e{‘\f';.:':_

signature

DENNIS L. HIBAYA

SUBSCRIBED AND SWORN TO before me on
in Ormoc City, Philippines.
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Republic of the Philippines
Province of Leyte

MUNICIPALITY OF PALOMPON

-o0o—

Hevo of tho Munisipal Magor
February 1, 2023

W,
MESIAS AREVALO SR. ‘é&j | E‘:‘F il

Proprietor
Cozy Gas Station
Canipaan, Palompon, Leyte

CEASE AND DESIST ORDER

Mzr. Arevalo:

On January 12, 2023, this Office received your application for renewal of business permit
coursed through registered mail. However, the Office cannot process the same considering
that attached to said letter were permits and licenses that have expired on December 31,
2022 rendering the same as irrelevant in the application for renewal of business permit for
2023. Considering the foregoing, it is apparent that Cozy Gas Station has been operating
without a business permit.

In view of the foregoing, you are hereby directed to CEASE AND DESIST from further
operating your business until a Business Permit granting you the privilege to conduct
business within the Municipality for the year 2023 has been duly issued. In the meantlme
you are advised to process your business permit accordingly.

This Order is without prejudice to the filing of appropriate charges against you for violating
the provisions of the Municipal Tax Regulatory Code. .

SO ORDERED.

_’//

VISION: “A vibrant self-sustaining and ecologically balanced Palompon”
MISSION: “To ensure quality of life of the people of Palompon™

(053) 525-0292 * jqupalompon@gmail.com * www.palomponleyts.gov.ph




Republic of the Philippines
Province of Leyte

MUNICIPALITY OF PALOMPON

-o0o-

Ko of the Munisipal Mayor

February 1, 2023

MESIAS D. AREVALO JR.
Proprietor

MESMAR General Merchandise
Cantuhaon, Palompon, Leyte

CEASE AND DESIST ORDER
Mrs. Arevalo:

On January 12, 2023, this Office received your application for renewal of business permit
coursed through registered mail. However, the Office cannot process the same considering
that attached to said letter were permits and licenses that have expired on December 31,
2022 rendering the same as irrelevant in the application for renewal of business permit for
2023. Considering the foregoing, it is apparent that Mesmar Enterprises has been operating
without a business permit.

In view of the foregoing, you are hereby directed to CEASE AND DESIST from further
operating your business until a Business Permit granting you the privilege to conduct
business within the Municipality for the year 2023 has been duly issued. In the meantime,
you are advised to process your business permit accordingly.

This Order is without prejudice to the filing of appropriate charges against you for violating
the provisions of the Municipal Tax Regulatory Code.

SO ORDERED.

C. ONATE

- __/’/_/

VISION: “A vibrant seff-sustaining and ecologically balanced Palompon®
WISSION: “To ensure quality of life of the people of Palompan”

(053) 5250292 * lqupalompon@aimail.com. * www.palompanleyte.gov.ph




Republic of the Philippines
Province of Leyte

MUNICIPALITY OF PALOMPON

-00o-

oo of tho Manisipal Mayor

February 1, 2023
IRENE D. AREVALO ' 3 ‘iz
Proprietor QMBET L Trmmeme®
MATEO Enterprises D e
Cantuhaon, Palompon, Leyte *
» .

CEASE AND DESIST ORDER

Mrs. Arevalo:

On January 12, 2023, this Office received your application for renewal of business permit
coursed through registered mail. However, the Office cannot process the same considering
that attached to said letter were permits and licenses that have expired on December 31,
2022 rendering the same as irrelevant in the application for renewal of business permit for
2023. Considering the foregoing, it is apparent that Mateo Enterprises has been operating
without a business permit.

In view of the foregoing, you are hereby directed to CEASE AND DESIST from further
operating your business until a Business Permit granting you the privilege to conduct
business within the Municipality for the year 2023 has been duly issued. In the meantime,
you are advised to process your business permit accordingly.

This Order is without prejudice to the filing of appropriate charges against you for violating
the provisions of the Municipal Tax Regulatory Code.

SO ORDERED.

o //

VISION: "A vibrant seff-sustaining and ecologically batanced Palompon®
BISSION: “To ensure quality of life of the people of Palompon®

(053) 5250292 + Jgupalompan@gmailcom * www.palomponleyte.gov.ph
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