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March 23, 2023

Hon. LEONARDO M. JAVIER, Jr.
Vice-Governor
Province of Leyte

Attention: FLORINDA JILL S. UYVICO
Provincial Board Secretary

Dear Vice-Governor Javier, Jr.:

Relative to the intended filing before the Registry of Deeds, Tacloban
City of an Affidavit of Adverse Claim over the Leyte Park Hotel
property, this Office most respectfully requests the Honorable
Sangguniang Panlalawigan for the issuance of a RESOLUTION
authorizing Governor Carlos Jericho L. Petilla to execute, sign and file
the aforesaid Affidavit and such other documents connected thereto, for
and on behalf of the Province of Leyte.

Copy of the Draft Affidavit of Adverse Claim and its annexes are hereto
attached for your reference and are self-explanatory.

Thank you very much!

By Authority of the Governor:
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Republic of the Philippines )
City of Tacloban )

AFFIDAVIT OF ADVERSE CLAIM

[Transfer Certificate of Title No. T-8600 registered in the name of the
Republic of the Philippines through Privatization and Management Office]

I, CARLOS JERICHO L. PETILLA, of legal age, married, Filipino

citizen, and incumbent Governor, Province of Leyte, with office address at
5t Floor, New Provincial Government Complex, West Bypass Road, Palo,
Leyte, after having been duly sworn to in accordance with law, do hereby
depose and state, THAT:

1.

Before the creation of the Leyte Park Hotel, Inc., the property where
the hotel is situated was covered by the Original Certificate of Title
No. P-413 is registered in the name of the Province of Leyte.
Thereafter, it was canceled by Transfer Certificate of Title No. T-1883
registered in the name of Leyte Park Hotel, Inc.

Copy of the Transfer Certificate of Title No. T-1883 is hereto
attached as “Annex A” of this Affidavit.

On July 20, 1990, a Notice of Adverse Claim was filed and
consequently inscribed over TCT No. T-1883. Further, as the
alienation of the subject property was made through illicit
manipulations the Province of Leyte filed an action for Declaration of
Nullity of Conveyance, etc. before the Regional Trial Court, Branch
7, Palo, Leyte, entitled Province of Leyte vs. Leyte Park Hotel, Inc.,
et. al., docketed as Civil Case No. 90-09-162. Hence, the
corresponding Notice of Lis Pendens was likewise filed and inscribed
in the questioned TCT No. T-1883.

Interestingly, in the Answers filed by the defendants relative to the
afore-described case defendants (former Leyte Provincial
Administrator Cesario C. Sudario, Jr., PTA, and APT) ADMITTED
that the Province of Leyte is the owner of a parcel of land covered by
a Certificate of Title No. P-413 and TCT No. T-1883.

Copy of the Answers are hereto attached as “Annex B, C and
D of this Affidavit.

To avoid a protracted trial, on December 1, 1993, the parties entered
into a Compromise Agreement, the salient features of which read as
follows:



1. APT shall foreclose the subject real property, after
which it shall have full power and authority to
dispose or sell the real and personal properties
comprising Leyte Park Hotel on behalf of the
parties herein;

2. The net sales proceeds of the assets shall be shared by
the parties as follows:

N S -- -34%
Province of Leyte -—-- -——----26%
Philippine Tourism Authority------------------------ 40%

3. Any and all offers of third parties to purchase the
assets received by one of the parties shall be
communicated to the others, and the base price,
selling price and the name of buyer shall also be
communicated to the other parties for their
approval before any sale is consummated.

4, x xx.”

4.1 Said Compromise Agreement was approved by the Honorable
Court per Decision dated May 5, 1994.

Copy of the Compromise Agreement dated December 1, 1993,
and the Decision dated May 5, 1994, are hereto attached as “Annex
E and F” of this Affidavit.

On September 15, 1994, the Government of the Republic of the
Philippines (LESSOR) and the Unimasters Conglomeration
Incorporated (LESSEE) entered into a Contract of Lease, the
preamble of the contract state:

WHEREAS, the LESSOR, together with the Leyte Park
Hotel, Inc.. the Province of Levte and the Philippine
Tourism Authority are the owners of the Leyte Park
Hotel (LPH) located at Magsaysay Boulevard. Tacloban
City; [Underscoring Emphasis Ours]

2

XXX

Copy of the Contract of Lease is hereto attached as “Annex G”
of this Affidavit.

In another categorical recognition of the co-ownership of Leyte Park
Hotel property by and between APT, PTA, and the Province of Leyte,

the then APT remitted to the Province of Leyte part of its rental share
of the subject property in the amount of Php 1,797,965.62 in 1997.



10.

Copy of the Letter dated June 10, 2022, is hereto attached as
“Annex H” of this Affidavit.

On August 17, 2006, Transfer Certificate of Title No. T-1883
registered in the name of the Leyte Park Hotel Inc. was canceled by
Transfer Certificate of Title No. T-8600 and is now registered in the
name of the Republic of the Philippines, through Privatization and
Management Office.

Copy of the Transfer Certificate of Title No. T-8600 is hereto
attached as “Annex I” of this Affidavit.

In the case entitled Province of Leyte wvs Privatization and
Management Office docketed as Civil Case No. R-TAC- 22-01068-
SC pending before the Regional Trial Court, Branch 46, Tacloban
City, the Privatization and Management Office, and the Privatization
Council through the Office of the Solicitor General, among others,
made the following categorical statements:

“After the corporate term of APT expired in 2000, all
assets and properties held in trust were transferred by
legislative fiat to the National Government. Specifically
for the real property known as the LPH, the National
Government’s legal ownership was registered on 17
August 2006 which resulted in the issuance of TCT No.
7-8600.”

“Petitioner has never taken any legal action to contest or
register an adverse ownership right to the Subject
Property which has been registered in the name of the
Republic.”

Copy of the Comment is hereto attached as “Annex J” of this
Affidavit.

In other words, the trustee Privatization and Management Office is
now repudiating the co-ownership insofar as the Province of Leyte’s
interest is concerned. In effect saying that the Province of Leyte is no
longer a co-owner of the Leyte Park Hotel property considering that
the same had already been registered in the name of the Republic of
the Philippines through Privatization and Management Office and that
it failed to take the legal action to contest the registration thereof.
Simply stated, respondents are implying laches on the part of the
Province of Leyte.

I execute this Affidavit of Adverse Claim, in pursuance to the SP
Resolution No. dated , to register the Province of



Leyte’s legitimate claim as the owner of Lot 2-A, Psd-08-000003
situated at Magsaysay Blvd. Tacloban City, covered by Transfer
Certificate of Title No. T-8600 is registered in the name of the

Republic of the Philippines through Privatization and Management
Office.

IN WITNESS WHEREOF, I have hereunto affixed my signature this
at Tacloban City, Philippines.

CARLOS JERICHO L. PETILLA

Affiant
LTO-NPDL NO4-87-050-279 expiring on 2024/04/29

SUBSCRIBED AND SWORN TO BEFORE ME this at
Tacloban City, Philippines, affiants personally appeared and identified by
competent evidence of identity by means of a government-issued
Identification Card as stated above.

Doc. No. N
Page No. ;
Book No. ;
Series of 2023.
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MEMORANDUM OF ENCUMBRANCES

(Whex nccessary use this page fm the continuation of the tcchmwl daseripiion)
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P.H. NO,,516_8: T-1883; NOTICE OF ADVEBEE CLATM:
Claimant/Affiant s Adelina Y. Laxvasabal, Leyte Governor
Nature of Claim : The Province of Leyte m is the ownar of the paxcsl
of land desoribed herein,
Ildefonse 0. Rea; Provineial Attorney
July 18, 1990
Ju}y 20, 1990

Notary Publisc H
Date of Instrument H
Date of Inscription 3
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Interested Party
Pending Acdtion
Venue

IldeforsesC.

Civi} Case No, 90+09-162

Roa-Provincial Attd'iney ;

Date of Instrument
Date of Inscription

Oct, 1, 1990 ‘
Oct. 2, 1990 ( \

——

:
. : Reg., Trial Court 8th-Ju&., Regiod
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LU("'JANO P, L’Hﬂ
egigbér of Deeds
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: P,E. No. 8643; T-1883; NOTICE OF LIS PENDENS - I
I Interested Prity t Atty. Bonifacio L. Ramo, Attorney for the Plalntliiq
‘ Pending Action s Civid Gase No. B9-04-056
il Venue : RIC 8th. Judicial feg. Br. Vil, GovIE. Center, FPalo)
il Date of Instrument : April 8, 1989
W; Date of Inscription : May 25, 1992
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| Actixg Regi%ter of D ea L
WI P.E. No, 4436~ T~1683~ SECRETARY*S CERTIFICALE AUT ORIZING LEASE: |
H'g‘ P.E. No. 4437~ T-1883~ CONTRACT €F LEASE: . ;
I Lessor - The GoVernment of the Republic of the Pml thrua
| its Trustee, the Asset Privatisation Trust; .
Leszee - Unimasters Conglomeration Incorporated;
Terms/Period ~ twdlve (12) yre.
I Consideration - $43,200.000.00;
! Notary Public- -~ Blandina $.M. @utierres of Makati M. M.;
.!; Doc. No. 284; Page No. 42; Book Wo. 1; Series of 1994;
I Date of Instrument - Sepb. 15, 1994
; Date of Imscription = April 28, 1999 -
| .
il . \f( \v
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fily . Heﬂiﬁfrar of Deeds
‘I P.&. ¥o. 5218; T-1883; CGUM‘P ];S;Y%ancbﬂa’awn oF 1iq pez}dens)/Adverse Cl:h:
Issutnghbithority ¢ RTC Br, 7 8th. Judicial leg.iJustmce Wing, Prov. Caj
Yending Action : C:LVJ.]. Case No 90-03~ 162 / Tacloban (|
| Date of Instrument : May 5,'1994 J
‘ Date of Ipscripbtion : May 18, 1999 !
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- R?&}Stfar of Leeds . '
f P.E, No. 5220; T-1883; SHERIFF'3 CERTIFIﬁATE OF SALE - Foreclosure/e;ecu (it
Vendor fAuctioner : THE GOVERNMENT OF/THE REPUBLIC OF THH PHILIPPINES
Phru THE ASSET PRDVIATIZATION TRUST (APT)
Véndee : ASSET PRIVITIZATION TRUST
Considerabtion : PL78,857,500.00
, Authority : Foreclosure of the mortgage prev1ously 1nscr1bcd
herein as P.B. N,. 14986;
Redemption Period : One (1) year from Reglstratlon hereof ‘
Notary Public : Bgutista @. Corpin Jr., Tacloban Clﬁj ‘
! Dic. No. 522; Book Wo. V1il; Series of 1999
| Date of Instrument : May 3 1999 {
Date of Tnsp rlptlon . May 18, 1999 ’
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(Continuation of the Memorandum of Encumbrances from Pege

P.E. No. 5219; T-1883;
Tesuing Authority
Qixeid -Gase No.

F. No. )219--A T-1883
Issuing Authority
Case No. _

¢ivil Case No.

Date of Instrument

[l
13

o
&

: 89-04-056

: September 24, 1991 .

................... ~B)

COURT ORDER (Cancellation of Lis Pendens)
RTC Br. V11, 8th Jud.

?

Entry of Judgment

: COURT OF ABPELS, ‘WManila
. CA &.R. No. VC ].\TO. 28718

89-04-056

S

neg.,hyyte goW¥ t. Center, Palo, Le

Date of Inscription : May 18, 1999 ' “.
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P.E. No. 3349; T-1883 NOTICE OF LE\Lfﬁ

P.E. No. 3459; T-1883 WARERANT OF LEVY

(Pursuant to Section 258 of R.A. 7160)
Erlinda V. Reyes

ity Treasurer

January 19, 2000

February 28, 2000 —
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AFFIDAVIT OF CONSCLIDATION OE/BWNERSHIP
Republic of the Philippines, through PMO
Non=Redeemned FP.E. No., 5220

Atty. Juan G, Ranola, Jr. of Manila .
Page No. 55; Book Noa. 243 Series of 2006 ) |
Date of Instrument : August 1, 2006 ;‘
Date of Inscription : August 17, 2006 ) 1
This Title Cert.,~TCOTPALLY CANCELLED-New Title Cert. Issued
T=8600; Hook No. 45; Page No. 2003

Y

Informant/Affiant
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Date of Instrument
‘ Date of Imscription
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P.E. No. 5590 T-1883:
Vendee/Affiant
Foreclosure Sale
Notary Public
Doc. No. 272
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Republic of the Philippines .
REGIONAL TRIAL Goygep "%3&31#‘%:“ .
8th Judicial Regiop

|

Branch My — ﬁ&ﬁ Tt
Government Center, Palo, Leyte ‘““*‘“-*n—ntMW;”ff“7
FROVINCE OF LiyTe, CIVIL 'CASE NO, $0-09-/c%
Flaintifs,
FOR:
~ VEISUS
- DECLARATION OF Nyrzpypy
LEYTE FARK HOTEL, INC., OF DEED o CONVEYANCE,
PHILIPFINE TOURT Sy RECOVERY OF OWNERSHTF, ang
AUTHORITY, THE DEVELORyy POSSESSION, INJUNCTTON ang
BANK OF THE PRTLTVprNmg (DBP), FRELIMINARY INJUNGTION wigp
' IHE ASSETS FRIVATIZATTON TEMPORARY RESTRATNING ORDER
TRUST (aAp7), BENJAMIN "goxoy and DAMAGES
ROMUALDEZ, CESARTO SUDARIO, JR,
aad the PROVINGIAL SHmRryp. ' jorr3 ) Tewo 4
Defendants, /10 G oy /4
X***““****'**""*-x VI A '
/1o Yy 7 ..
SOHELAINT 277512 fre.m

Plaintiff, Province of Leyte, by Counsel, the
Provineial Attorneyg and to thig Honorable Court,

most respectiully alleges;

as indespensable




PROV. OF LEYTE vs. LEYTE PARK HOTEL, ET. AL.
Page Two

Trust (AFT), an office under the Executive Depart-
ment, incharge of the disposal of government acquired
asséts, vith office address at Manila, Philippines;
defendant Benjamin "Kokoy" Romualdez is the former
Provincial Governcr of Leyte, and Qith'last known
address at Hipa Hut, Jones Street, Tacloban City;
defendant Cesario Sudario, Jr. is the former
Provincial Administrator of Leyte, with address st
Sto, Nino Extension, Tacloban City, and-defendant
Frovincial sheriff at Candahug, Pelo, Leyte, where

they may be respectively served with summons and

other court processes;

2+ That all the parties have the capacity to

sue and be sueds

5» That when the Republic of the Philippines
vas under the réign of the canjugal dictatorship of
the Marcose; and the Romualdezes, the Province of
Leyte was under similar rule by herein defendant,

Benjamin Romualdez, then Provincial GoverhotJ

Behjamin Romualdez was the younger brother. ef"f

Inmelda Marcos, wife of- former Pre61dent Ferdlnand )
b

Marcos. In tthPpbﬁiﬁd: L§jfe3”he;was the law

: I,Awas 1n ‘this settmng that the

‘1

'-.i..-
W ;.

property o_;ﬁhe prov1nce, subaect matter of this

case, was allenated thru 1111c1t manlpulatmons, as

11 be demonstrated hereafter~




Page Three
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i, That the Pleintiff is the owner of a parcel

of commercial land situated at Tacloban City, parti-

cularly described as follows:

W4. parcel of land (as shown on ylan

Lot 2-4, Bsd-08-000003) situated in the

City of Tacloban, Province of Leyte. Bounded
o on the S, along lines 1-2-3 by the Magsaysay
i Blvde; on the v, along lines )-hw5—6—?—8—9
: by the Provinecial Government of Leyte; on the
- N. and E. by San Pedro Bay; on the SE. by Lot
2=By Bsd-08-000003, Beginning at the point
1 marked "I" on the gplap being N, 6 deg.91m,,
; 7952573 meters from B.L.LM, No. 1 cad.220,
4 Tacloban Cadastre, with an area of 61,332
Square meters, more or less,V

5« That sometime on March 1y 19799, ad other

periods material to this action, at Sub-Capitol ,

f Tolosa, Leyte, upon the manipulation of then Provipe
cial Governor of Leyte, Benjamin ﬁrokoy" Romualdez,
and in conspiracy with his Provincial Administrator,
Cesario C. Sudario, Jr., concocted and made it appear

that the Sangguniang Panlalawigan of Leyte enacted

.Resolution No., 40, series of 1979, supposedly autho-
rizing said Governor or his Provincial Administrator

to enter a JOlnt business venture with the Phlllpplne

Tourdsn Authority fox the purPOSe of puttxng_up'a ‘.fﬁi

Five Star Hotel in the Clty of Tacloban, to be

known as Leyte Park Hotel : :

3 -6l That the aforémentloned flawed and defectlve
~Resolutmon No. Lo, 4. 1979, 11kew1se empowered the

Goverhor of ueyte or his duly authorized represent-

,'atlve to execute and slgn the Deed of Assignment

nu_Jiced;ng the property described in Paragraph 4 of the

g
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PROV. OF LEYTE vs. LEYTH PARK HOTEL, INC,, ET.AL.
Page Four
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Complaint in faver of Leyte Park Hotel, Inc., a

xerox copy of the said Resolution is herein attached

as ANNEX "A" of the Complaint; .
7. That in the consideration of the subject
Resolution No. 40, 8. 1979 by the August Body, aside
from the previoﬁsly'mentioned.manipulation exerted
by herein defendant Governor Romualdez, in conspiracy
with his co-defendant, Cesario C. Sudario, Jr., then
Provincial Administrator, against the members thereof,
its passage was characterized with so much haste,
amounting t§ lack or absence of deiiberation nece=~
ssary in the proceedings of the legislative body by
the members of the Saﬁgguniang Panlalawigan of Leyte
who vere completely subservient to the whims and
caprices of the local administration; that Resoclution
No. 40, 8. 1979 uas. never approved by éhe defendant
Governor Behjamin "Kokoy" Romualdez as this had not

been signed by him, Therefore, said resolution

was null and void; e S ¥

8. And so that on the follow1n

April 30, . 19795 at Tacloban Glty” ,pon”the dellberate

collaporatxon wlth hls Provmnclal Administrator,

Cesarla-c.'oudarlo, Jr., executed the"necessary

L)




FROV. OF LEYTD vs. LEYTE PARK HOTEL, INC., ET.AL.
Page Five

favor of the defendant Leyte Park Hotel, Inc.,

and in return, the Plaintiff will be supposedly"

peid for the value thereof with the shares of

stocks or its certificates by thé owning corporation
and to accomplish the anomalous transqction, executed
a Deed of issignment in favor of the corporation
(Leyte Fark Hotel, Inc¢.), and the instrument of

conveyance is hereto attached as ANNEX "B';

9. That the illegal cession and the immoral
conveyance or transfer of the Flaintiff's property
in favor of the defendant Leyte Park Hotel, Inc.
jmmediately became effective, while the correspond-
ing issuence of shareé.of stocks or certificates
and or actusl tender of payment in cash or in kind
in behalf of the Flaintiff did not exist or fallow
as soon as possible or thereafter within a reason-
able time, as shown by the Certification issued by
the Provincial Treasurer of Leyte, hereto attached

as ANIEX YCVj;

10.. That the act of the Provincial :Aéminﬁsgg;at@ :

A
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FROV. OF LEYTE vs. LEYTE: 2ARK HOTEL, INC. ET.AL. ;
Page Six . i

T MRS e ane e e i e o

rity,.provided for in the aforementioned Resolution
Nos 40, 8. 1979 was not properly documented by deed
or agreement officialiy between the two mentioned
government entities, but only the unilaters] act of
the defendant Governor or his co~defendant agent

to deceive the Bembers of the Sangguniang Panlala-

wigan of Leyte the real purpose of jts creation;;

12. For ‘the Leyte Park Hotel, Inc. was purely
organized and registered at the Securities ang
Exchange Commission (SEC) Manila, for +he rersonal
aggrandizement, and to unjustly enrich himself )
at the expense of Plaintiff, the incumbent defendant
Governor of Leyte, Benjamin "Kokoy! Romualdez,
exercised thru his oronies, the members of the Board
of Directors of the defendant Leyte Park Hotel, Inec.

who devised the plan ang design of the entire course

of the businesg operation;

13« And that prominently, the plan-of‘séheme

by the defendént Fovernor wag to dlvest Pe Piaintlff
of its ownership ang p06538310n ofiAhe Van in
question, by way of subscrlblng to thé shares of
stocks of the defendanﬁ Leyte Park Hotel, Inc. for
several m11110ns worth of ‘stocks certificate in lieu

of payment or exchange seemingly of the property of

nereln complalnant*
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1. And to complete the successful exercise,
it was made to appear in the Articles of Incorpo-
ration of the Leyte Park Hdotel, Inc., that the
Province of Leyte subscribed to F12 Million worth
of shares of stocks. éut actually, there was no
valid subscription because the Province of Leyte
did not enter into any subscription contract, and A
neither does it appear to be one of the 51gnator1es
to the Articles of Incorporatlon, a Xerox copy of
vhich is hereto attached as ANNEX "D" of the

Conplaint;

15+ That immediately or thereafter, after the
execution of the Deed of Assignment (Annex "B in
Tavor of the defendant Leyte Park Hotel, In¢., the
latter at anytime, before, during or after the
consummation of the contract, failed or refuse to
pay the price certain in money or its equivalent
number of shares of stocks or its Eertificates to

Plaintiff, as payment br'coﬁsideraﬁion.of:;hg.Dged

of Assignment or conveyance of ‘the land. Bibjedt” |

natter of the instrument;%

16. Thaﬁ on the ba51s of the Deed of Assignment L

which was null and v01d for belng wnaunthorized and

wlthout consideratlon, without the consent and

knowiedge of the Plaintiff, the defendant Leyte Park

Hotel, Inc., subsequently applied for a multie

million loan from its co-defendant, the Development

Bank of the Fhilippines (DBP), Tacloban Branch,
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Tacloban City, secured by the property in litigation,

who maliciously accepted the security, and approved

in bad faith the applibation, and in gross negligence,
failed to conduct the necessary investigation, in
violation of the banking laws of the land, without %
again informing t@e Flaintiff, or g0 signal of

the Complainant;

17+ Resulting in the defendant's (Leyte Park
Hotel, Tne.) failure to pay-the Ioan upon maturity,
foreing the bank to foreclose the property exira~

%
Judicially in accordance with the terms of the contract

and in the interregnum, assigning its rights and-

interests therein to the Asgets and Privatization
Trust (APT). to undertake the foreclosure proceed
ings, an assigmient which was not properly notified
to the herein Plaintiff or consented to by the

Province of Leytes .

18+ That the defendant Leyte Park Hotel,

Inc.

at anytlme or tnereafter, did not acqulre owngrshlp

or possession of the 1and by vlrtue o'“
ive Deed, and thé correspon ng;CO _‘yaﬁdé uﬁbéequent~

1y in favor of the Db ’1o;ment Bank of the Philip-
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tion Trust (A¥T), did not acquire a better title

or superior right over the Plaznt1ff‘s Property

conveyed by the debtor, Leyte Pardk Hotel, Inc.,

who to reiterate, is not the owner op PosSsessor of
s and the Succeding foreclosure by the

Aspets angd Privatization Trust (APTY is therefore

vold ab 1n1txo'

20. That the Property conveyed by Special

No« 3431 (7.p. Vo,

Patent
8599) was Surveyed en October 11,

1979, and apyroved on Jenvary 3, 1980, while the

Deed of Assipgnment was ‘executed by the Frovinecial

Adoini strater on April 30, 1978, a point in time

that owership to subject matter of the contract

was only a contingency: the right of ownership and

Possesaion was effected on the approval of the

Special Fatent No, 3431 on Jewvary 3, 1980, by the

National Government;

27+ That the,unanthorized act of conveyance

of the real property by the Prov1n01a1 Governbr,

of Leyte; ’;,ﬁ . ’“i7

"

22e

That the Plalntlff 1s entitled to the relief

“'or acts either for a limited period of time

dr;‘erpetually because the Plaintiff ig not fully
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of the aforementioneg property to any person or
or entity Particularly the herein defenaant, Leyte

Fark dotel, Inc.;

2

23« That the defendant Irovxncmal Sheriff,
together with his co-defendant, the Assets and
Privatization Trust (APT) § is threatening to forge
close the Property above—descrlbed, and if allowed,
would render any judgment ineffectual that the
Court may have in this case, and-would not only
cause great and irreparable damage, but wily work

injustice ag well to the herein COm;&alnant,
WHIRETORE; Pleintiff, Province g¢ Leyte prays: -

1. That uéon filing of the Complaint, the
Honorable Coupt issue a Temporary Restraining Order,
restraining the- Provincial Sheriff and the Assets

and Privatization Trust (AFT) from its scheduled

foreclosure of the broverty on $+1990;

and to set the cagse for préliminary: hearlng to

determine uhether a,ﬂrlt of Prellmlnary Ingunctlon

should issue, angd after full hearlng onfthe merlts,

a final 1n3unctlon be 1ssued°

2. To declare Resolutlon.No. 40, series of 1979,

and-theé . conveyance of the rroperty subject of the

Complalnt ﬁc Leyte Park Hotel, Incey - and all convey-

'ances and encumbrances subsequent; thereto as muy1

K]
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and void, and that sald property be returned to

Plaintiff;

3. That the mortgage coustituted on Plaintiff's
property in issue be declared as null and veid, and
the same be declared free from #ll liens. and

encumbrances whatsoever;

L. In the meantime that the hotel of the : .
defendant Leyte Park Hotel, Inc. is standing on the
land of the Flaintiff, thereby creating an involumw
tary burden, that the defendant Leyte Park Hotel,
Inc., its mortgagee, the Development Bank of the
Fhilippines, and the latter's assignee, the Assets
Privatization Trust (APT) be jointly and solid-
arily be made to pay -remtals for such occupancy
of -the land, at the amount that this Honorable
Court may deem just and reasonable, counted from

the date that it first occupied Plaintiff's landy

5. In the further meantime, an Appraisal
Committee be appointed by the Court . to apppaise

the current value of the prbperties- of the partiesy: .

Province of Leyte and- the nssets and Privatization

Trust (AFT), to determmne the extent of their

respectlve proportlonal interests, in the event

=

that the return of the land to the Province of

i
o
N

.Leyte is found impractical, and there may be the

:,~-option to sell both land and hotel to third persons;




PROV. OF Livie Vs. LEYTE PARK HOTEL, INC.,BP, AL, :
Page Gwelve

6o Ordering the defendant Leyte Parik Hotel,

Inc. to return ownership and POssession of the Property

described in Paragraph 4 hereof to Plaintiff;

the current

allow Plaintifrs to bay-the value of improve.

nents attached to Flaintirfrs real Property, in

7« That the Province of Leyte pe awarded the

following demages; the amount of F200,000.00 as

actual damsges, the amount of ¥100,000.00 as

exemplary damages, ang additional amount of

#50,000,00 for incidental expenses;

8. Granting such other relief op remedy

which this Honorable gourt may deem proper undex
the Premises,

Capitol Building, Taclobag City, Fhilippines.
September 12, 1990,

. RO} DE Tos SANTOS, CADANG
”j&iCdgnselé“fof'Plaintiff P
T ’
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That I, ADELINA v. LARRAZABAL, Provincial
Governor of Leyte, aftep having been duly sworn
to inm accordance with law, hereby depose angd
say:

T« That I an the Plaintiff of the above~
entitled case;

2. That I cause the preparation of this
complaint,

3¢ That T have read ang nnderstood the
containg thereofy

SUBSCRIBED AND SWORN +to before me this 2ngd
day of Septey 1990 at Tacloban City, Province of
Leyte, Philippines, p
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PROVINCE OF LEYTE,

FPlaintiff, CIVIL CABE ND. 30-09-162
- versus -

LEYTE PARK HOTEL, INC., For: DECLARATION OF
FHILIFRINE TDURISH NULLITY OF DEED QF
AUTHDRITY., THE DEVELOPMENT CONVEYANCE, RECOVERY
BANK OF THE PHILIPPINES ¢DEPY OF OWNERSHIP  AND
THE ASBET PRIVATIZATION FOBSESSION, INJUNCTION
TRUST (APT), BENJAMIN WITH TEMPORARY RES—
"KOKOY" ROMUALDEZ, CESARIO TRAINING ORDER AND
SUDARIO, JR. AND THE DAMAGES

PROVINCIAL SHERIFF, ﬁuu NZ VAR
Defendants, (F“ fw' Akd”(

Defendant

(APT) by
counssl, and to this Honoeable Court, most raspectfully

states:

i. Defandant admite the allegaticons of pavragraph

i and 2 of the‘cﬁmplafnt;

S

K

. It aspeci fically denies the allegations
contained in paragraph 3 of the complaint, the +truth
teing that the same was provided by the plaintiff as a
mere backgrounder which has no relevance to their

erronecus theory of the case;

3. Defendant partly admits that plainkiff Was
the owner of the real estate described in paragraph 4

af the complaint but denies that the plaintiff is still

R T
M“'
. a-unym-.av“

cli

L aeem
e o it TS o




the owner thereof, the truth being that defendant Levte
Park Hotel. Inc. is the present owner of said vreal
estate evidenced by a Transfer Certificate of Title

registered in its name;

4, 1t specifically denies the allegations found
in paragraphs 5 and 6 of the c&mpiaint, for lack of
sufficient knowledge to form & belief as toe the %ruth
thereof, the truth being that Resclution No. 40, Series
of 1979, was validly énacted by the Sangguniang

Panlalawigan of Levie;

5. Defendant likewise denigs the allegations of
paragraph 7 of the complaiant, for 1aﬁk of sufficient
knowledge to form a belief as to the truth therecf, the
truth being that Resclution . No...40,.Series.of. 1979, was
enacted by the Bangguniang Panlalawigan of Leyte with
all the formalities requived by law and that a wvalid
mae£ing was held for that purpose;

&. It specificalliy denies the allegations found
in paragraphs 8, % and 10 of the complaint, the same
being net reflective of the true facts of the case and
are ervohestsly presented, the truth being that %he
defendant Cesario . Sudaric, Jr. was duly authoerized
by Fescluation  No, 40 to  gvecute the necessary
conveyance in favor of defendant Leyte Park Hotel, Inc.
Movreover, +the ;unveyance of the real estate evidenced
By a Deed of Aswignment is suppetrted by & wvalid
consideration for which the Frovince of Leyte reeeived

Certificate of Stock No. 084 issued by defendant Leyte




0,

Fark Hotel, Inc. for 80,400 shares with a par value of
ElO0.00  each share in exchange for the value of said

raal estate;

7 Defendant specifically denies the allegations
Tound in paragraph 11 of the Cemplaint, the truth being
that the Jeint .venture agrsement between the defendants
Levie . fark Hotel, Ine. and Philippine Tourism Aubthority
to affect the construction of an internaticnal standard
Hotel din Tacloban City is statutorily mandated under
LOI. .. No. 726 dated July 28,1978, Further, the jeoint
venture agreement was implementéd under a .memorandum
approved by the National fGovernment on July. 23, 1980;

é. It likewise denies the allegations found in
paragraphs 12 and i3 of the Complaint, the truth being
that the same are mere conclusions of the plaintiff
based on its own opinieon and interpretation of the
facte which are highly speculative, conjectural, and

imaginary;

9. Defendant speéifically denies the allegations
of  paragraph 14 and 1% ;f the complaint, the &ruth
being that the Prevince of Leyte validly subiscribed ta
1z, Midlicn.worth of.shares.of.stecks  from defendant
Leyte PFark Hatel, Inc. since it was statutarily
authorized under LOI WNo. 726 dated July 2B, 1978,
Mar eovey , the Provines of Laeyte may not be an
incarporator of & corporation hecause only natural
persons  are oualified to be incorporators under the
Covporation Code. Thus, the Sangguniang Fanlalawigan

af  Levite enacted Ressliutisn Ne, 143, Series of 1378,




desianating the persons named therein to represent said

Province and sign the Articles wf Intordmraﬁimn;

10, it zdmits pértly the allegabicng =f paragraph
16 of the Complaint that defendant Lg;ta Farlk Hotel,
Inc, obbvained lecans from the Develcopment Bank af  ths
Fhilippines (DEP) but denies the rest of the allegation
for being false and inaccuraﬁe, the truth being that
the DBEP observed due diligence in granting the locans tw
said defendant;

ii. Deftendarnt likewizeg atdimiteg partly tha
allegations of paragraph 17 of the Complaint that the
DeF assigned its loan credits to defendant APT but
denies the rest of the allegation thereof because under
Proclamation Nex . S0 dated December a, 1386,
particu}arly Bection 223, third Raragraph, Na. 3, the
cansent of the debtor, much less the Frovince of Leyte
whe fis not a party to the ican Agreement, is nob needed
in the gaid assignment of rights;

12, It speci%ically denies the allegatisns o f
paraaraphs 18 and 19 of the Complaint, the truth being
that defendant Levie Park Hotel, Ine. had avery legal
right to mortoane the property, subject of thig actiaon,
in  favor of the DBR, it being the absolute owner and
Anssessar  thereof evidenced by a Transfer Certificate
o f Title registered in its name. Further, the
defendants DEF/AFT have better title or superior right
aver  the real estate in question being the registered

mortgagees thereaf in good faith and for valueas;

e E—
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12. Defendant likewise denies the allegations aof
paragraph 20 of the Complaint, the truth being that the
issuance and subsequent approval of a Special Patent
over the real estate in faver of the plaintiff was ?
indeed a confirmation that the Province was the
absclute ocwner when i% canveyed said real estate in

favar of defendant Leyte Park Hotel, Incg -

: : 14, I% specifically denies the allegations af
paragraph 21  of the Camplaint, the truth being that
vhatever damages wmay have suffered by the plaintiff are

not grave  and irveparable because the same can be i

measured . with regascnable accuracy and suscepbible of

mathematical computation (Social Becurity Commission

vs. Bayona, 5 SCRA 126); ?

1%, Defendant likewise specifically denies the:

allegations of paragraph 22 of the Complaint, the truth

being that the plaintiff is not entitlaed to¢ the
injunctive relief demanded considerving that it  failed > :
to establish its zlear and positive right thereto for '

.

lack of cause of action against the herein defendants;

i16. It specifically denies the allegations found

in paragraph 22 of the Complaint, the truth being that

the legal threat of defendant AFT to foreclose on  the

mortgaged assets of Levie park Hotel, Imc. is justified

since  Ythe same is part of the legitimate exercize of

R its mortgage vighte aranted +o =a3id defendant under the f

law;

Aand by way of: -




AEEIRMATIVE AND APECIAL DEFENSES

LRSS, )

17. Defendant repleads and incaorporates altl the
material allegations of the furegoing avermentsy
18.  The Court has na jurisdiction aver the nature

of the case under Fresidential Decres Na., 242

. The main issue raised by the plainkiff ig
that the Deed of Assignment canveying the said real
estate to defendant Layte Park Hotel, Ine. is  wvoid
because +the transfér was net validly approved by the
Provingial Board of Lavie. On the other hand, <the

defense interpased v  defendant Philippine Tourism

Authority is that the transfer of the real estate is

valid because this was made under and by virtue of LOI

Ne, 736

b. Accerdingly, the nature of the cohtrovergy ig
essentially o dispute o conflict betwesn op amang
govarnment agencies. It involves a dispute concerning

the interpretatien ar  applicability of g statute

contract o anreemant

. The power  to decide inter-governmental
dispute a rentlict is lodged  with the Evecutive
Department under P.D. No. 243, bnder the prifciple of
separaticn of povers, the ceurt may not inter fere with

doemestic issues affecting interwgcvavnmental disputesy

19. The complaint  states ne cause of action




against defendant AFT;

B The real party-in—interest is the gqovernment
mf the Republic of the Fhilippines and not the
defendant Asset Frivatization Trust. The defendant APT
meréiv holde in trust the mortaaned assetz transferved
= it by defendant DBEP under Froclamation Ne. B0,
administrative Order No. 14 and the Trust aAgreement
mye-uted betwesn the National Government and defendant

DEF3

b Gimce the Jjudgment rendered in this case may
invaelve & financial liability of the §mvernment, the
suit may not progper without including the National
Fevernment as party defendant, Obviously, this cannot
be done because the government may oot hé sued without
ites consent;

20, The Court has no Jurisdiction to issue

injuncticen against the AFT under Proclamation Noo S0-Ag

Hu The instant cofplaint insofar as  defendant
APT {8 rconcerned is basically an injuncticn suit
instituted to enjoin the APT from foreclscing on  the

mortganged assets of defendant Leyte Park Hotel, Inc.s

b Under Bection 31 of Proclamation No. 30-4, the
Court may not isswe any restraining order or injunction
against the APT in connection with the =scquisition,
zale or dispagitiocn of aﬁsets transferred to it

purzuant to said procliamation.




And by way of -

COMPULSORY COUNTERCLAIM

2i. Defendant repleads and incerporates all  the
material allegations of the foregoing averments;

22. By reason of the filing of this clearly
baseless and unfounded action, the deferdant herein has
been wunnecessarily dragged to litigate in the \instant
cage and thus would be forced to incur expenses in  the
approvimate amownt of  BEO, 000,00 for which the

plaintiff should be made to pay said amount;

And by way of -

CROS5-CLAIM

23. DeEfendant repleads and incorporates all  the

material allegations of the fovegoing avermente;

24, Defendant APFPT is a purchaser in good  faith
and for value of the credits, a5 well &as the
collaterals, pertaining to the account of Leyvite Park
Hotel, Inc. which were transferved to it by defendant

DEF3

25. Iin the event, however, that said defendant
will lose its credite or collaterals as a result of the
Tiling of this case or will be requived to pay for the
damages sought by the plaintiff in the complaint, the
other oo-defendants, Leyvie Park Hotel, Inc., Benjamin
Fomualder and Cesaric €, Budario, Jr., sheuld be made
to veimburse the value of gaid losses or amount paid in

favor af the herein defendant.




e

WHEREFORE, it is most respectfully prayed that

Judgment be rendered azs followss

1. That the Complaint be dismissed for lack of

mevits

=R On the counterclaim, plaintiff be srdered +to
pay litigation expenses in the ameunt of B6G, 000,00 and

cost of suit

3. On the crass-—claim, in the remote e?ent that
defendant APT be held liable far any of the plaintiff’s
claim, the other co—defendants, Leyvte F;rk Hotel, Inc.,
Benjamin Romualdez and Cesarias Sudaris, Jr., be ocrdered
te reimburse the value of said losses cor amounts paid

in favor of said defendant.

It further prays for such other relief and
remedies as may be Just and equitable in the premises.

Makati for Pale, Leyte, April 2, 1991,

) JOSE C. SISON
Associats Executive Trustes

FIORELLD E. AZURA
Chief tepal OFficer

ILIO M. AlLAMEDA '
TRPH#206583/1-3-90/Makat i
FTR#BI3E84/1-21-91 /Makati
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DLANDDO® I,/ AFAVIER

IEFPH23298174-4-20/M1 a.
PTRABEEES0/ 1-21-91 /Makati

VERIFICATION

I, VIRGILIO M. ALAMEDA, of legal age, married and
residing at 1857 3rd Street, Fabie Subdivision, Paca,
Mamila, after having been duly sworn to in  acoordance
with law, hereby depose and state thab:

I am the counsel for the defendant AFT in  the
instance sase;

I prepared the foregoing Answer and cause the

filing therexf and that the conternts of the foreagoing
Answer rare  true and correct of  my own personal

krnewledgs. ﬂéﬁ 62141
6§§EILI M. ALAMEDA

SUBSCRIBED AND SWORN to before me this 3rd day ==f
April, 1991 at Makati, Mebro Manila, affiant exhibiting

to me his Res. Cert. No.o €8389, issued at FPateros,
Manila on January 9, 1991. .

Doc. Neo. ‘2%- Z‘Zﬂ/é. M et

, 5 DLANDO /K_/

Fage No. 80 NOTARY

Bl No. 7

) —— PTR NO. 811317
Serips of 1o91. UNTIL BEC. 31, 1991

Loy Cooil #

FHILIPPINE TOURISM AUTHORITY

COPY FURNISHED

&th Floor, Tourism Building _ /0 C?
Aarifina Civcle, BErmita, Mlia.
R S - e
LEYTE FARK HOTEL, INC. ____gfi27 QL/
Tarloban City y e
DEVELOFMENT BaNE OF THE FHILS.
10th Fioor, DEP Building :
San. Gil Puvat Avenue - ’[57
Makati, Metro Manila

HENJAMIN ROMUALDEZ Cﬁ’
Mipa Mut, Jormes 8t.

Tacloban City =~

CESARIOQ SUDARIOD, J&. /

Ste. Nino Extension

Tacloban CTity e
PROVINGIAL SHERIFF / (7 f
Candahug, Fala

Levte T

ATTY. ILDEFONSO . RDA
Roa, De los Santos, Cadanc
Counsel for Plaintiff /

Capitol Building
Tacloban City M T T T
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REPUBLIC OF THE PHILIPPINES -
REGIONAL TRIAL COURT

STH JUDICiAL REGION o
BRANCH - ‘
Governmeht Cénter, Palo, Leyte rans
ROVINCE OF LEYTE, ' CIVIL CASE No.90-09-162
Plaintiff. o :
FOR: ™
- versus - e ~ DECLARATION OF NULLITY
: S OF DEED OF CONVEYANCE,
LEYTE PARK, INC., et, al. % - - RECOVERY OF OWNERSHIP

Defendants. v . AND POSSESSION,
‘ ' reen INJUNCTION AND PRELIHINARY
: - INJUNCTION .WITH TEMPORARY
------------------- e 'REﬁTRAINING ORDER

COMES NOW, the Defendant Philippine: Tourism ..... cAuthorityy by
wd through the underslgned Counsel, unto this Honorable Court
post respecttully’statea that'

i. Defendant admlts paragraph 1 and 2 of the complaint 1in
far as to the .incorporation of the prévlnce and its capaclity
) sue and to be sued;

2. it has no knowledge or Information sutticient to form a
‘belle? as to the truth of the mflerlal averment contalned in
sragraph 3 hence, specifically DENIES the sanme;
8....-Defendant..admits paragraph 4 in so far as the ownership
y¢he¢1and;bymthe”plalntlft is concernzd, covpred by TCT No.
3, but manlfests that the same was conveyed to defendant Leyte
ark Hotel, Inc. as,éhw'SQQre of the former for the joint venture
toject with Defendant PTA iqk'fhg construction of Leyte Park
otel;

4. Defendant has no knawledge as to the truth or falsity

t the allegations contained in paragraphs 86, 6, 7, 8, 9 and 10
ence it specifically DENIES the same.

5. Defendant-speciiically DENIES the ﬁllegation contained
in_paragréph"ii, .the truth of the matter is  that Letter of

nstruction No. 728 copy of which is hereto attached and marked

’T.g Annex 1", authorized the then Provincial Governor and é%A to




”

otm a corporatlon for the purpose of the construction of a hotel
n Tacloban City with their respective contribution. Agaln thé
resldent in the Memorandum which"he approved oﬁ July 29, 1980
arked as Annex "2" authorized the incorporation of Leyte Park
wtel with a capitalization ot F122,000”000.00 with the Province
Deiendant PTA  subscribing to ¥12,000,000.00 and
nio 000, 000. 00 respectlvely;
i:"' -~~Likewise, Defendant specifically denies the allegation
mntained “in paragraph 12, the truth oi the matter is that from
fhe start of the oparatﬁon of Leyte Park Hotel it is defendant
A“who had the complete control and management of the hotel and
5 ﬁmﬁinuously subsldizeduto“make”the.Hotel‘operatlonal.
135 7. Defendant speelilcally denies the allegation contained
ln paragraphs 13, 14, 15, 18, 17 for; lack of information
. wiflclent to form a bellef as to the truth of sald allegations;
. 8. pefendant specitically denies the allegation contained
{m par agr aphs is, 19{ 20 and and set .up its speclial and

?utirmative defenses.
: \

SPECIAL AND AFFIRMATIVE DEFENSES
Defendant hereby tepleads and.lncprporates all its defenses
 set £orth in the preceding paragraphs and set up the special and

ntlrmative defengses on the basis of the following grounds: i

I. M@Wﬁ.—iﬂw&

actlon

i The maln thrust df plaintiff 1s for the nullity of

?ksolution No. 40, Series mt 1979 and all transactions subsequent
';@ereto. With -due respbct, we humbly submit that this does not
?ﬁnter upon thls’ Hanor;ble Court any Jurisdiction as plaintifi
fiuled to exhaust available administrative remedlgs. Fro&-irhe
ﬁ'ggace ot the a;ompla-lnt, plaintiff filed the instant suit without

;@pntillating {ts claim yith the proper body, the’ Department of
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al Government and then, in the event it is still adverse to
he oftice of the President if necessary. As held by the Supreme
¢t Ln the case of the Pimeda versus CFI 090G 5266 and GONE et.
versus District Engineer et.al. 22782 August 29, 1973 "xhen

has net exhaus ed al " agministrative remedles, the

plaintiff

t t

Assuming without admitting that Resolutt;n No. 40 was
in pursuit of the whims and  caprices of the local
pinistration, its nuility will not render 2all subsequent
nsactions 1like the Deed of Coveyance inetfective as there |is

311 that legislative {gsuance L. e. LOI 726,

I1. Plaintjiff has no cause o ctio ' nsé efendant PT

Be it known that by tke mandate of %ﬁttérgoiyiﬂsftuctlonwuoa
‘which partakes the full force aand etfect of law, it was the
ald statute that gave suthority for the defendants PTA and the
hen Provincial Government of Leyte %o enter into a joint venture

_yo&ect; Any attempt to amend or repeal the same need a

Again, plalntli! £ailnd to appreciate that Resolution No.. 40
¥as a mere confirmatory. act of Sangguntang Panlalawigan, It was
{etter of Instruction No ., 728 and Memo- for the President. which he-
approved on July 29,:?980 which were the _basls of the then
Provinclial Governor to‘ n!use Provinciaﬁ property in Leyte Pafk;

Hotel Inc. ;
]

III. Tne Deed of ' onve asses the land owners i
ark Hotel L s orted by valuab s atio)

m_m_mmﬂ;ﬂms_ﬂ__ﬂ;fm;

With the iricorporatior of Leyte Park Hotel, it acquired the
; & ' .

ownership of the 1and covered by TCT.No. 1883 as corresponding

However, short of finances to undertake the

a4 noan Agreement copy of which




Wl hereto attached and marked as Annex "3", between DBP and Leyte

ik  Hotel represented by Defendant PTA as majority stockholder
%315 consummated. One of the additional terms and conditions
dofore any amount could be released is as follows:

No. 5. Prior to the implementation of this loan,
shares being held by the four PTA officers in their nanmes
shall have to be divested in favor of the Philippine
Tourism Authority so that the 1latter will become the
stockholder of record of subject-corporation in accord-
ance with the provisions of LOI 726 dated July 28, 1978
by virtue of which subject-corporation was ' tormed. How-

8 ever, sald PTA officers and the representatives of
k- the Province of Leyte sihall have. to retailn a qualifying
b share of stock such to gqualify as LPHI's directors.
i Furthermore, subject-firm shall submit proof that these
incorporating directors are the authorized representatives
of PTA and the Province of Leyte. -

Clear that the interest of the then Provincial
k%vernment was well protected. In fact, the Defiendant Provincial
;fovernment was issued ﬁé&tligbatg3v1$8tockyNo:gﬂ35:la;t December

0, 1985 copy of the same was marked an Annex "4%, It is
diubmitted that the encumbent Provicial Government of Leyte had
‘gretained its share with Leyte Park Hotel Inc. ﬁorthy to mention
§1hat with the transfer of Leyte Park Hotel to Asset Privatization
Alrust, it is Defendant PTA ghat suttered most considering 1Its
#investment.

3 WHEREFORE, premises consldeyed it is respecfnlly'prayed to

Instant case in so0 far as Deiendﬂnt-PTA.

Manila for Leyte, November 18, 1990.

s

OFFICE OF THE CORPORATE
LEGAL COUNSEL
Philippne Tourism Authority,
6th Floor, Tourism Bullding

Agrifina Circle, Ermita

By:

g8

?Ihis Honorable Court that a declsion be rendered dismisslng the -

: _!;’.‘x!-i

:‘Jl
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' TEODORO M. HERNANDE
Legal Services Chietf

turnlsheg:

Leyte Park Hotel, Inc.
Tacloban City

Development Bank of the Philippines
Tacloban City .

Assets'Privatization Trust S
10th floor, BA Lepanto Bldg.
Paseo de Roxas 5t., Makati

Benjamin Romualdez
Nipa Hut, Jones St.
Tacloban City

k- Cesarlo Sudario, Jr.
ik Sto. Niffo Extension
4 Tacloban City

4 Provincial Sheriff
9 Candahug, Palo
8 Leyte

; Atty. Ildefonso C. Roa

A ROA, DE LOS SANTOS, CADANO
1 Counsel for Platntits

] Capitol Building

4 - Tacloban City




MATACANANG
Manila

TER JOF INSTRUCTIONS “NO 3 56"

Chairman )
ilippine Tourisnm Avthority

Governor
ince of Leyte

FPhilippine Tourism Au
te as capitalization, pursuant to PD 447, P8 M

% Corporation may negotiate directly with reputable
aors as au ‘exception to Executive Order No. 298,
88 smended; to make advance payment for mobi
sption to Executive Order No. 201, =,
¢ contract to a reputable contrg
00 o '

% in the City of Manila, this 28th day of July,
J@ear of Oyr Lord, nineteen hundred and seventy-eight.

b | (SGD.) FERDINAND E. MARGCOS'
- President of the Philippines

Joined as de

fendant (Sec. 2,
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$7MD FOR PHL PIESIDENT ‘ '“ '/Z //

o

SUBJECT:  LEYTE PARK BOTILL Yrgv .22

T\

Sir, pursuant to LOX 736, tiu: Lhilippine Touriam huthoribty

and = Province of Layte o agdniszed the Leyte Durk lotal,

(L.Pinl) o nndortaks the ¢ Unﬁillﬁfluﬂ of -au internatlional
~tuidavd hovel in Tacloban gity. TJ& 1I0HT ds-capitalicraed at
y 22 M, wilh L Province and tine 04 cobe oibiag to BL2 0L and
(30 M, rosacotively.  Usder the P01, Tewover, tha PIA wag
Luthorined to wanvost:only 28 h-

L)

Estinated to cosk P60 M, the projert was to be financad
pvvtly witizv a £30 M loan from pme. _Tnv DN, however, roruircs
~iditional ocapity infusion of. 5 i1 as & procondition to the

tease of thoe lean. -

pusrmuant o the prcv&slons of P.ﬁ “;Muix ¢zthor1t" is
vespectiuliy roquested for PUA to inves t 1.7 Mimora in the
nrcject. Th investment is desiCied to covapsi PPA's presont

-

subscription «nd to cover conting .nt LU“”*KUIJCILICiEU uuring
Lh~ torm of Ll o loan to ensura tlen viabhility and svccosa of the
wWertaking vhich will rulfill o vital /necd in the regic

- F / . .

rar (M. Prosident!s. conaide:ation.

S fTOGE D ASPIRAS

/

J

¢

!

in3la, T L3GG ;
;

- .

-3

ment of the gquestions involved shall be djoined as defandant (Sec. 2



REPUBLIC OF THE PHILIPPINES ﬁmsvﬁmﬁ‘
REGIONAL TRIAL COURT F o:éb‘&_q
EIGHT JUIXIAL REGION { TR T
BRANCH VIT eave: VTR0
GOVERNMENT CENTER, PALO, LEYT: y':w .
Lﬂlﬁﬂ” LR ey
PROVINCE OF. LEYTE,
Plaintiff,
-~ versus - CIVIL CASE NO.
For: Declaration of Nullity
LEYTE PARK HOTEL, INC., of Deed of Conveyance, Recovery
ET- AL, , of Ownership and Possession,
Defendants. Injunction and Preliminary
Injunction with Temporary
Xm = = = = e - e . X Releasing Order and Damage

ANSWER WITH
COMPULSORY COUNTERCLATM

COMES NOW defendant CESARIO C. SUDARIO, JR. to this
Honorable Court and in Answer to plaintiff's Complaint,

respectfully alleges: That herein defendant specifically -

1. Dénies paragraph 1, for lack of knowledge or
information sufficient to form a belief as to the truth
of the same with the exception of matters pertaining to

the personal circumstances of herein answering defendant;

2. Denies paragraph 2, for lack of knowledge or
information sufficient to form a belief as to the truth

of the same;

3. Denies paragraph 3, the truth of the matter being
that (a) Governor Benjamin Romuaidegz governed and adminis-—
tered the affairs of the Province of Leyte in strict
compliance with the laws of the Republic of the
Philippines; (b) with the able support of the Sangguniang
Panlalawigan, the Governor Romualdez steered the province
to become one of the more progressive and successful

provinces in the country and (¢) that no manipulations,




-2 -

illicit or otherwise, were performed or committed on the

Sangguniang Panlalawigan by Governor Romualdez;

4. ﬁdmits that plaintiff was the owner of a parcel
of :1and covered by (Special Patent No. 3431) Certificate of

Title No. P-413 as -described in paragraph 4 of the. complaints

5. Denies paragraph 5, the truth of the matter being
that (a) Resolution No. 40, series of 1979 of the
Sangguniang Panlalawigan was unanimously passed by the
Sangguniang Panlalawigan duly assembled and acting as the
legislative body of the province of Leyte; (b) Resolution
No. 40, series of 1979 authorized the “"Governor or his
duly authorized representative to execute and sign the deed
of conveyance ceding the property above described in favor
of Leyte Park Hotel, Inc."; (¢) the members of the Sangguniang
Panlalawigan gre men of unquestionable integrity and strong
principles, who would have dispelled any alleged attempt by the
Governor to manipulate and prevent them from performing
their duties to the best of their abilities; (4) herein
answering defendant nevgr'conspired with Governor Romualdez

or with anybody in committing any of the acts alleged therein;

6. Denies that Resolution No. 40 s. 1979 is flawed
and defective, the truth of the matter being that the said
Resolution was unanimously approved by the Sangguniang -
Panlalawigan duly assembled in a Regular Session and acting

as the legislative body of the Province of Leyte;

7. Denies paragraph 7, the truth of the matter being

that (a) as early as September 13, 1978, the Sangguniang
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Panlalaw1gan of Leyte had already been discussing the

joban City of a hotel of international

gonstxuctlon in Tac
ution No. 141 s. 1978 hereto

standard as evidenced by Resol
attached as Annex "1%; (b) on January 10, 1979, the

?angguniang Panlalawigan of Leyte again deliberated on the

notel project and the transfer and/or

escribed property to the Leyte Park Hotel, Inc. as
1979 hereto attached as

assignment of the

above—-4

videnced by Resolution No. 6 g.

#nmex "2"; (c) the Sangguniang Panlalawigen deliberated on

ne matter for six (&) months before 1t finally passed

esolution No. 40; (&) Governor. Benjamin Romualdez approved

the Resolution No. 40 and by virtue thereof authorized the

nerein answering defendant provincial Administrator to sign

province of Leyte a Deed of
stion to Leyte Park

for and in behalf of the

Assignment conveying the property in que

Hotel, Inc.; (e) Resolution No. 40 s. 1979 is valid and

binding having been duly passed by the Sangguniang

‘Panlalawigan;
8. Denies paragraph 8, the truth being that herein

efendant did not commit or perform any act nor collaborated

ith Governor Romualdez 1n any- scheme to defraud the

alntlff. The herein defendant signed the Deed of Assign-

ment (&nnex "B", Complaint) pursuant to Resolution No. 40

and the authority given to him by Governor Romualdez;

9, Denies paragraph 9, the truth of the matter being

that (a) there is absolutely nothing illegal or immoral in
or conveyance of the property subject of this

the transfer
g authorized by the Sangguniang

1itigation, the transfer bein

Eﬁnialawigan of Leyte; (b) the property wa

¢ transferred to.




Léyte park Hotel, Inc. as the subscription 46 and payment

of the subscribed shares of the province of Leyte to said
corporation is duly acknowledged and reflected in the

corporationts Articles of Incoxporation (Annex "Df, Complaint) ;

10. Denies paragraph 10, the truth of the matter
peing that the act of herein defendant Provincial Adminis-
trator was valid, legal and binding on the plaintiff,

his act being duly authorized by the Governor and the
Sangguniang Panlalawigan by virtue of the Resolution No. 40

s, 1979, a valid and binding legislative act;

11. Denies paragraphs 12 and 13 for being malicious

conclusions without any basis in fact and in law';

12. Denies paragraph 14, the truth being that the
Articles of Incoxrporation, duly filed, registered with, and
approved by the Securities and Exchange Commission, partakes
of the subscription contract between the Leyte Park Hotel,
Inc. and the Province of Leyte, Philippine Tourism Autho-
rity and the other stockholders whose names appear therein
and the acknowledgment of the payment by plaintiff and its
consequent‘ownership of 212,000,000.00 worth of shares

of the Leyte Park Hotel, Inc.;

13. Denies paragraph 15, for 1ack of knowledge

or information cufficient to form a belief;

14. Denies paragraph 16, the truth being that the
Deed of Assignment conveying the property in question to
Leyte Park Hotel, Inc. is valid and binding on the plaintiff
énd to the whole world, the Deed having been duly authorized

by the Chief Executive and the legislative body of the

province of Leyte, who are the officials vested by law the




authority to acquire and/or dispose of real properties of

the province. Furthermore, the Deed of Assignment signed

by the herein defendant is for a valuable consideration of
120,000 shares (with par value of B100.00 each) of Leyte
Park Hotel, Inc., payment of which is duly acknowledged

in the Articles of Incorporation (Anmex "D" of the Complaint); -

15. Denies paragraph 17 for lack of knowledgé or
information sufficient to form a belief as to the truth

of the same;

16. Denies paragraph -18, the truth being that the
transfer, conveyance or assignment of the subject property
in favor of Leyte Park Hotel, Inc. and in payment of the
stock subscription to the latter's capitai stock is valid
and binding, the transfer being a lawful act of the Province

of Leyte through its duly constituted public officialst

17. Denies paragraph 19 for being mere conclusions

of the plaintiff without any factual or legal basis;

18. Denies paragraph 20, the truth being that the
subject property .is part.of the Camp Bumpus Military
Reservation located at Taciobaﬁ City conveyed by the
National Government to the Province of Leyte in exchange
for the latter's twenty five (25) parcels of land situated
in Cataisan Point; San JoSei Tacloban City. The deed of
exchange was entered into by the Provincial Governor of
Leyte and the Governor General of the Philippine Islands
in 1931. 1In fine, the subject property is legally and for
all intents agd purposes property of the Province of Leyte
since 1931 and being so can be subject of a Deed of
Assignment duly executed on April 30, 1979. The fact that

,/
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Special Patent No. 34%1 or Certificate of Title No. P-413
covering the subject property was issued only on January
%, 1980 is of no moment. A copy of the‘Special Patent
No. 3431 is hereto attached as Annex "3";

19. Denies paragraph 21, the truth being that the
transfer, conveyance or assignment of subject property was
legal, valid gnd binding which did not cause any damage

or injustice to the plaintiff;

20. Denies paragraph 22, the truth beéing that the
plaintiff is not entitled to any of the reliefs demanded,
the present complaint having utterly failed to state a cause

of action against herein defendant Cesario C. Sudario, Jr.;

21. Denies paragraph 2% for lack of knowledge or

information sufficient to form a belief;
avers by way of —-

SPECTAL AND AFPIRMATIVE DEFENSES

22. The instant complaint falls to state a cause of

action against herein defendant Cesario C. Sudario, Jr.;

2%. The Province of Teyte is a political body
corporate and as such is endowed with powers to be
exercised by and through its provincial government in
conformity with law. Such powers include the authority to
acquire and convey real property (Section 2067, Revised

Administrative Code of the Philippines);

ik




24. On March 14, 1979, the Sangguniang Panlalawigan

of the Province of Leyte, duly assembled and COnstituFed
as the legislative arm of the provincial .government unani-
mously approved Resolution No. 40, s. 1979 authorizing

the "Provincial Governor or his duly authorized represen-—
tative to execute and sign the deed of conveyance ceding
the property above-described in favor of Leyte Park Hotel,

Inc.";

25. On April 30, 1979, pursuant to and by virtue
of said Resolution No. 40, and the authority of the
Provincial Governor, the herein defendant signed the Deed
of Assignment conveying the . .subject property to Leyte Park
Hotel, Inc. in payment of the subscription of the Province
of Leyte to the capital stock of the said corporation.

The full payment of the consideration for such assignment
of subject property is duly acknowledged in plaintiff's
Annex "D"-to the Complaint. If at all, plaintiffls cause
of action against defendant Leyte Park Hotel, Inc. would
be for the issuance of the stocks certificates already

paid forj;

26. The plaintiff clearly has no cause of action
against the hereln defendant, the latter being a duly
authorized representative of the Province of Leyte who
acted within the scope of his authority (Art. 1881,
Civil Code of the Philippines). The authority of tﬁe
herein defendant was vested upon him by the duly'consti—
tuted provincial government whose authority to convey

real property is expressly conferred upon it by law;

eee s
S




27, The complaint does not allege ultimate facts
which may'constitute as the basis of plaintiffis rights
‘which could have Been violated or impaired. The Governor
Benjamin Romualdez and the mempers ofNSangguniang Panla-
lawigan believed then that the project of pupting up a
hotel of international standard would benefit the Province
of Leyte. The Leyte Park Hotel was constructed and
successfully operated by the Leyte Park Hotel, Inc. The
hotel brought honor and considerable income to the Province

of Leyte. It became a favorite tourist spot and wvenue

for seminars and conferences:;

28. It was the plaintiff's neglect and inaction
that led to the failure of the hotel and the subsequent
foreclosure of the property. and it cannot now place the

blame on the herein defendants:

29. Plaintiff is now estopped from questioning
said assignment after it had already benefitted from the

same for the last several years:

avers by way of -— i .

COMPULSORY COUNTERCLAIM °

30. All the pertinent~allegations in the foregoing
Answer are hereby reproduced as part of defendant

Sudario's counterclaim;

31. Herein defendant is a lawyer by profession.
His record as a member of the Philippine Bar is

unblemished;

.

e s oo
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32. Plaintiff, by filing this baseless complaint,
has caused herein defendant serious anxiety and mental
anguish. The clearly unfounded suit has, likewise,
besmirched and seriously maligned the reputation of
herein defendant, a reputation of integrity, honesty and
fairness which he carefully built and guarded all through
the years thereby entitling herein defendant to moral
damages in the amount of FIVE HUNDRED THOUSAND PESOS
(8500,000.00) ;

33. Plaintiff in filing this baseless suit against

herein defendant, acted in wanton, reckless, malicious
and oppressive manner. This action by plaintiff deserves

not to be condoned by this Honorable Court and by way

of example for the public good, plaintiff should be ordered

to pay herein:defendant exemplary damages in the amount

of ONE HUNDRED THOUSAND PESOS (#100,000.00);

34. Plaintiff, in filing this unfounded suit,
has compelled herein defendant to incur costs of litiga-

tion in the amount of FIFTY THOUSAND. PESOS (850,000.00).

WHEREFORE, it isg respectfully prayed that:

l. The instant complaint be dismissed as against

defendant Cesario Sudario, Jr.;

2. Plaintiff be érdered to pay herein

defendant -

{a) Exemplary damages in the amount of
ONE. HUNDRED THOUSAND PESOS

(B100,000.00) ;
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(b) Actual and moral damages in the amount {
of FIVE HUNDRED THOUSAND PESOS }
(B500,000.00) ; ‘ il

(¢c) Costs of litigation in the amount of ) ;
FIFTY THOUSAND PESOS (B50,000.00).

Defendant Cesario C. Sudario, Jr. prays for such i

other reliefs as may be just and egquitable in the Premises. f
iy

Makati for Palo, Leyte, November 9, 1990. }

!.
] H
c OYC. SUDARIO, JR. :
Defendant _
3xd Floor, Uni-Re Building
106 FPaseo de Roxas §
Makati, Metro Manila L
. |
Copy furnished: P

ATTY. ILDEFONSO C. ROA
Counsel for the plaintiff
Capitol Building

Tacloban City
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g w. 02TIL 142.70 m. te nom’c 1z
S, 7dep. SUTE. 251,30 1. to point ].J,
] g. 76 deg&.. 427W ., G2.31 . to point 14,
W. 35 deg. BATWL, 64.80 m . o point of

-
E

beginning; containing an ares o© of SIXTY~-OMNE THOUSAKND
. THREE HUNDRED TWENTY-TWO (61,328) RE 4 l‘I"Rb.
A | i
Al points referrod fo aré indicated on the plan and are |
markoed on the ground by concrete posts andlthe rest ard
OLD POINTS. .
t
Hearings true. ool : ,

Surveyed on Octeber 11,-1979. _

SFORE, KNOW YE ,‘that by uthmm
and in con[or,..zty ‘with lthe pre ovisi

NOW, THER
of tho Philippines,

Commonwealth Aot No. 14, ernaended, thoro is hercby granfed and
" conpveycd unto tho Pr‘ovmcm' (.;ovoz nrncnt of Loyte ihe said tract of la

{reoe I**om "pll liens or cnoumbrhncos.

y of ihe Constitu
ons

=

L, X NDREEI

thoreo!? and

JUDHPRIORPEVES ,._,, -

#

AND TO IlOLD the ,,aid tract of ]'md W
jght belonging unto the sa id Provmcul

cssors—-in-interc _vts &% ol s.plrrns forcva-

O I-IA'\
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therocunto 'oi
and 1is .,uc
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ith the appurtenances
Governraent of Leyic

L : .
1IN 'l'T“S'LIM ONY \”11[‘1“{"“01 andl by author J.T.j vc,f"rrd upon me uy law,

, PERDINAND B. M/ ARCQOS, }:’ru'alcluﬂ of the Philippines, havo cuus ed
Lhc:,u J.\,thn:: 1o bé made pktf.ent* and the seal of the Republic of the r’hl] ; i nes
to be hereunto affixed. L L '

' o ‘ R i

Given under my ¥ Hund at Quaaon City on this | day of . “","H O
in e yé?’ r of our Lord ninsteen hundred r’md fen;_y-»mr:;. i
i
. By Authority of the Président g A
| of the Philippines: N
e S -
. - EIDO, JR. iy

]
E o ez e T 4 £ .! U
. Trowuseited in thp "¥Ep
B pu B Bt e B e Cr
o City of Tecloban, pupmide
- PP . ) AL ke . - ~
' seaticn 123 of Azt Ha, 49 ;
. Ty indir . 188 vend e Peatingd :
Jomnary, siusteen fphdred '
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COMPROMISE aAGREEMER ——

PATE: \ngz/ ’ 7}[
>y, PV

KNOW ALL. MEN BY THESE PRESENTS: Kf

This Comoromise Agreement made and esecuted this
lat dayv of December. 1993, bv and bebtween -

THE PRDVINCE 0OF LEYTE. a loocal  government
unit,  with address at Proviccial Caoitol
Bldg.,  Tacloban City, reoresented herein by
Governor LEOPOLDO E. PETILLA:

THE FHILIPPINE TOURISM AUTHORITY. a
government  agencyv. with orincioal office at
Agrifina Cirele. T. M. Kalaw, Ermita, Manila.
renvesented herein by its DEM  for  Finance
ALEJANDRDO S. TANABE, JR.:

THE ASSET PRIVATIZATION TRUST. & government
agency cregated by virtue of Froclamation  bao.
30, as amended. with primcipal office at the
10th  Floor. BA-Levcanto Eldg.,. 8747 FPaseo de
Howas,  Makati. Mebtro Manila, rapresent e
herein by  its Associate Executive Trustee
JOBE C. SI1S0N:

- angd -

LEYTE PARK HOTEL, INC.. a corpovation duly
wraganized and existing under and by vivtue of
Fhiliopine laws, with affice at Tacloban City
and reoresented herein by its Chairman/
Fresident . EDUARDD T. JOABUIN:

WITNESSETH:

WHEREAS. the Province of Levte filed a case ,/
adgainst Levie Fark Hotel. Imc. and the  aAsset v
Frivatization Trust. docketed as Civil Case Mo, 90—09—

102 of  the Regional Trial Court,. Eighth  Judicial
Feaicn, Branch YII. Capiteod Bldp., Taclaban Citv;

WHEREAS. the parties in the above-cited case have
Lagveed to sebtle their differences amicablwvs

\
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WHEREAS, Lo commy omi se the rase. all the parties
have aoreed that 1t dis for  the hest interest of
BVEr Ve that the real &t naErsomal oroperties
camoyising Levte Fark Motel be sold to  interested
ocartiess,

NOW,  THEREF(RE, for and in congideration of Ehe
foregming Dyemisas, ard sl ject to bhe folloving terms
and conditions., the oarties hereby coverant and  agrees,
to wits

1. AFT  shall  foreclise the sub ject
vl brooevty, after whickh it shall have full
Dowey and authority o disnose or sell the
real and nersaral Dronerties comorising Levte
Farlk Hotel on behal f of the Barties herein:

& . The net sales Droceeds of the
assets shall pe shared bv  the narties ag
Tollowss
ARPT - ¢ 3%,
Frovinoe of Levte =26
Fhilipnine Tow i sm Authority 0%

3 Any and all offers wf thivd narties
Lo Durchase the assets received by one of the
parties shall he communicated to the othera, '
and  the base nrice, s@lling price and the
name of the buver shall also be communi cate
to the abher marties  for  their aDnnvaoval
bhefore anyv sale s congummateds

. That Brpenses incurred in
conjunction with the sale of gaid oronerties,
as well as for tases and senaration benefits
o f all  LFH persannel . shall be by ne
broomrtionately by bhe narties in accordance
with the extent - and  amount coef their
resnoective shares ag above~sneci fiead:

5. The parties herebv waive any  and
all other claims which thev may have against
gach other .,

IN WITNESS WHEREDF. the parties, Bl theiy
respective renresentatl ves, have hersunte  set thedy
hands this 1st day of December. 1993,
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PROVINCE OF LEYTE ASSET FRIVATIZATION TRUST

Pl gy
JLDO H, FETILLA JC

Governor

TS IS0N

"

PHILIPFINE TOURISH LEYTE "PARK HOTEL, INC.
AUTHORITY

by: %)ﬂg‘d o
ALEJANDRD o, TaMNARE ., TR,
DEGM  fo Finmanoe

SIGNED IN THE FRESENCE OF:

BN Q%ﬁilﬂf_*_ﬁ@%l_ e

#§(ZPQFJCJLJLHEZI}EsrdE:FJT‘

REFUBLIC OF THE PHILIFFINES o
Makati. Metreo Manila -3 5.8,

BEFARE ME, & Mt @y
this & dav of

appearad -

“ublic for and i Makati, pm,
. 1@956? personal ly

GOV. LEOFOLDD E. FETILLA

JOSE . s180N

ALETAMDED S, TANARE. JE .

EDUARDD T, JOAQUTHN

known o me and te me known to be the same persons . whe
executed the foregoing Compromi se Agweement and  they
acknuwledged to  ge that the samg 16 thair free anmd

valuntary act amc deed, as well as-“the primncibale whtd ok
they vespectivelv renvesent,

WITNESS MY HAND AND SEaL.

BOOK NO. _ &F
SERIES OF 19wmgf




Republic of the Philippines
) Regional Triel Court .
. . ' Branch 7 -
8th Judicial Region
dustice Wing, Provincial Capitol
Tacloban City

v

PROVINCE OF LEYTE,
Flaintiff,

Civil Case No. 90-09-182
- VEI'SUS -

For:
TYTE Baoke Teym DECLARATION OF NWLLITY OF DEED
%ﬁolreiAgf HOTEL, , OF CONVEYANCE, RECOVERY OF
: " Defendants OWNERSHTP AND POSSESSION,
. INJUCTION WITH TEMPORARY RESTRATNTIN
)( ORDER AND DAMAGES
»
DECISICN :

Wt omn e bmew e o waa

The parties submitted Yo this court today a Com-
promise Agreement dated December 1, 1993 guoted as fol-
lows: ' '

'WAEREAS, the Province of Leyte filed a case
agalnst Leyte Park Hotel, Inc. and the Asset Privatization
Trust, docketed as Civil Cazse No. 90-09~102 of the .
-Regional Trial Court, Bighth Judicial Region,: Branch

. V11, Cepitol Building, Tacloban City;

WHEREAS, the pﬁ@@iés in the above-cited case .
have agreed to settle their  differences amicably; ™

WHEREAS,. to compromise the case, all the perties
have agreed that it is for thé best interest of everyone
‘that the real and personal. properties comprising TLeyte
Park Hotel be sold to interested parties,

ROW, THEREFCRE, for and in consideration of the
foregoing premises, and.subject to the following terms
and conditions, the Partiés hereby covenant and agree.
to wit: CE e ’

1. APT shall-foreclose the subject real pxo— 77 -
perty, after which it shall have—gull power ™
and authority to .dispose or sell the real
and personal properties compris1ng.Leyte_wT_
Tark Hotel on behalf of the parties hereibj

2. The net sales proceeds T the asset§ shall
be shared by the partifs as followg.
APT e . . e v e wle o BU%

Province of Leyte./ . . . - o 50%
Philippine Tourisf Auﬁhgﬁlty

5. Any and al of -thif8 Parties to pur-
CT




DECTSION ' :
CIVIL CASE NO. 90-09-162 . - page 2

1 .
chase the assets received by one of the
parties shall be comunicated to the others, .
and the base price, selling price and the
name- of the Puyer shall also be communicated
to the other parties for their approval.
before any sale is consummpted;

4. That expenses incurred in conjunection with
the .szle of said properties, as well as for
taxes and separation benefits of all LFH
personnel, shall be borne proportionately by
the parties in accordance with the extent. and
amount of their respective shares as sbidve-
specified;

5. [The parties hereby waive any and =11l other

claims which they may have sgainst each .’
other.

IV WITNESS WHEREOF, the parties, thru their res-
pecti&e representetivesd, have hereunto set their hsands
this lst day of December; 1993..

PROVINCE OF LEYTE ASHET PRIVATIZATION TRUAT
BY: (£GD) LEOPOLLO B. PETILLA BY: (SGE) JOSE C. SISON :

Governor
PHILIFPINE TCURISN LEYTE PaRK HOTEL, INC.
AUTHORTTY : ‘ _

: Bs
BY: (#GD) ALEJANDEC 8. TANABE,Jr. 2

, " (SGD) BDUARDO T. JOAQUIN
DGM for Finance

‘Chairman/President”

.

. Thele, e J o
The Compromise Agreement xiot being contrary To. law, |
public order, public morals andpubilic~policy, the same:
is-hereby.approved.and. judgment is 1 1exreby ;gnde?ed."_ N
directing.all.parties to-comply witt: all the stipulate
terms..and.conditions above~quoted. :

SO ORDERED. . S
GIVEN this 5th day of.lay, 19 J%a \

PSE/emmAﬂ
se. e foy Ty
- S \/M -«( /-?"LL - s Ir -
( s
3 % T demgee Uk L

s
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KNOW ALL MBEN BY THERE PRESENTS:

Thibﬁ(}.hpyf%c,{fgéaﬁtLeaua made and entared into thi -

day © by apd between:

THE  GOVERNMEN' OF THE REPUBLIC OF /TR
PHILIPPINES, thru 1ts TRUSTEE, the /RWBSET
CRIVATIZAPION: TRUBY, & government ageney
cxeated pursuant to Proclamatlion No. 50, as
amendod, with business address at {he 310th
"loor, BA-Lepanto Bldg., 8747 Paseo de Roxas,
Mokati, HMetro Manila, represented herxein by
its Chisf Oxecutive Trustee, MR, GONZALO T,
BANTO8, JR. {(heteinafter referred to as the
LESS0R)

-~

~ AND -

UNIMASTERS CONGLOMERATION INCORPORATED, a
corpetation duly organlzed and existing undex
the lsvs of the Republic of the Philippines
with pxincipal Place of business at
17 Justice Romualdez SL. Tacloban City
represented hereln by Its President, MR,
WILSON L. CHAN, (hexelnafter veferred to as
the LESBEHE);

WITNESS8ETH that -

WHEREAS, the LEBBOH, together w
Hotel, 1Inc., thé€ Provinge of Leyt

vcated at Magsaysay .

WHEREA8, the LEOSHR haw offered to lease the LPH
and the LESSOR, pursuant to Board Resolution No.
of its Board of Trunteepm, upproved on
and ‘the authority graunted to it by the Leyte Par
Hotel,' the Province of Leyte and the Phillppine Touris
Authority, has accepted the offexr, subject to the term
and conditions herelinaftaxr met forth,

NOW, THERBFORE, for and in conslderation of th

foxegolng premises, thae parties hexeto hereby agree an
bind themselves as follows:

Section 1. BUBJECT MATTER OF LEASE

1.01, The LESBOR heraby leases to the LESSE
and the LESSEE hexeby lenses from the LESSOR th
property Xnown &y the Leyte Park Hotel located a

~Magsaysay Boulevard, Tatcloban City situated on 61,32

Eg. m. of land covered by TCT No. T-1883 of th
Reglstry of Deeds of Tavloban City, together with al

buildings and other improvements, machlinery an.

equipment, transportation sgulpment, furniture an
fixtures and other items found thereon, as listeda 1
the Inventory, hereto sttached as Annex VA" hereo

3]
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. (herelnafter refsrred tu ss Lthe YLeased Premlpes™);
i
%
f;’ grotlon 2, TRRM_OF TUE LERSE
: !
Juane phall be foxr a pexlod

Yy ocommenclng  fxom the dale
of Ehis Conbtrmct of Lease, (xeuwewabls
ilvea (12 syearpaatsbhe opl.lon Lol bhes oLES]
in, NWOWEVER, thnit wiith reppeclt Co the renewal of
the lesse, the LESBEE shsll have glven Lhe LEJBOR
. written nolblce of lim intentlon to renew the  same al
’ least sixty (60) cawlendar days prlox to the explration
of the lesss snd PHOVIDED FURTHER, that the monthly
lessa rental for tha sdditlonal tvelvn~year perlod
shisT L be tncrensad;, by ten (10) peggqujﬁﬁﬁfjﬁﬁij}@@@ﬁi
of the Jlasl monbhiy rantel paid under the orlginal terw
pf his leabw) R

. -\3-“-_:?

fectlon 3. RENTAL_ENEA_AMD DERQELL EOR
- UNBALR. RPURLEC YT L TYES: i

3.001. The LEOBER shall pay to khe LEGBOR
a monthly rented Cfes durlng thae entire lesase perlod of
twelve (12) yaars. ek bthe latktexr's oFflce address sel

% forkh @bove ths sum of PEBGE ) THRER TUNDRED  THOUSAKD
00 (p 300, 000,00), oun OF before the 16tl calendar day of
'/ - sach month, wlithout nesd ok a demand  commenclng on .

october 16, 1994}

e

3.02. In casge of wnon-paymant by Lhe
LESEEE of thes monthly rentsal ag and when due, tha
S '\ LESBEE shall pay bto the LESSOR d penalbty ak the rate of

three pexcent (%) per month of Eha unpald_smount. Tie
S penalty. charged -shall amccrue from the dale of non-
me% payment teo, but not including, the dake the . deFaulted
Ny

apount im peald ip fall.  The paymant of the pepalbty
— shall be without praejudlce to Lhe exercise by the
LEgg30rt of its rlght undex Bectlion 14 heareof;

‘ 3.03. At the Lims vhen ﬁhe LESYEE makaes
} fty Initial monthly payment: to the LEHBOR, {t shall, ln
o additlon to +he monthly rental of ¥T80, 000,00,

1lkdwise make a deposik with bLha LEGBOR of the _amount
pof B 100,000,00 to covex unpald publle wstllily hllle
fox water, siectrlcity, telephona or garbage dlsposal
and sther publle ubility pervlces used and/ex consumed
in the Leased Premlmes that remain unpald at the time
/ of' the terminatlon of the ipase., PROVIDED, -liovever,
(
Ny

that any mmounk left Erom the depopll after the payment
of - any sucgh bills phnll be rufunded withoul delay Dby
\ Lhe LEZHOR Lo tlhe LEHEWLE)
\

R \ f/ section 4, QRIION TQ AELL

~\\\ ) ' . i

&\\j\ \H 4,01, The LEBPOR may at any time durlng
\Q‘ &\ y the perlod of leape sell the leased premines. The

however, bo prejudiced noc dimintshed by such male ‘of

A\ \ rlght of the LESHER spnder this leane ghall nob,
) the leased premlses by the Lmﬂﬂungﬂ\
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5.0}. The LEZ8ER hezeby undertakes ¢
make the hetel operxational by Octobex 15, 1994;

5.02. The LESSEE wmay make any mlteration
additions or improvements on the Leaped Premine
provided that ttuch altermtior, additiong o

Improvements =hal)l not ndversely affoct the structyra
inteygrity of the building nor diminish the value of th

Leased Pxaemises;

vt 4
L3 SRARANA 1}

5.04, The LESSEE hereby undertakes ¢t
invest a miniwum of B 50 Million for th
rehabliitution, reconstruction and repair of the hote
within a period of six (§) years from the date of th
execution of this Contract, which amount shall not b
deductad from the motithly rent payable (o the LESSOR
Fox the purxpose of this provision, rehabilitation shal
Include physicatl and structural improvements
additlions, or slteration in the building and the lan
@pon which the hote) stands subject to the provision:
of Seption $.02 above. It shall 1likewlse includ:
xestorations and repalrs of any part of the bullding
the equipment, furniture snd furnishings in the hote
subject to the provigions of fection 5.02 above; it
shall also lpelude expennes for caplital equipment ans
machineries, furniture ana Furnishings that will by
brought into the hotel nw w1ll be necessary to make the
hotel fully operationaly

5.05, To ensure falbthful compliance b
the LESSEE of its obligation Lo invest a minimum ¢
B 30 Million as vrovided in the brecedlng paragraph,
LESSER shall do elither of the following act and deed:

a, Secuxe a performance bond from any reputable
Surety company in the amount of p 80 Milllior
to guarxantee the. investment by the LESSEE of
the minimum amount of P 50 Million for the
rehabilitation of the hotel as provided |y
Bection 5,04 above; or

b. To deposit In esorow the amount of B 8y
Million subject to the specific instructior
that the full amount of this money shall be
devoted =molely for the rehabilitation of the
hotel as provided in Section 5,04 above. For
this purpose, a comptroller designated by the
LESSOR #rhall be given acpess to the
dlsbursement records to Insure that the money
spent from these Funds have been devoted to
the vrehabllitation of the hotao) a8 provided
in Section s.04 above};

5.06. A duly authorized representative of
the LESSOR sBhall he alloved by the LESSER access to the
Leased Premises to thepk on the works or improvements
undertaken or wempleted by the LESSER pursuant to Sec7

é’/d{d‘ﬂ



5.04 aboves
Jection 6. CARI AND USE OF LBASED PREMIZREE

6,01, The LESYIEE ghall take varo of t o
LEASED PREMISES with the diligence of & good father -E
a family. fThe LESSEE shall be responsible for keepd g
tho LEBASBD PREMISES in yood wondition, and all zxpens .5
Ear the repalr and wmaintainance of the LEASED DPRBEMIS '8
shall be for the LEBBER' socount; '

£.02, The LEBIEE ehall not introduc ,
keep oxr store in the LBASED DPREMIBES highly inflammab e
ox axplosive materlals royxy linstnll thereln o

Y
appratus, machinery or eguipment which may expose ¢ i

LEASED vrEM1ISES to fire or increage the flre hazard .
the LEASED PREMISES or change the insurance rate of t.e
hotel; nor shall the LESSEE introduce, keep or store n
the LEABED PREMISES any other article which the LESS ®

may ressonably prohibit., fThe LESSER shall not carry on

or permlt wupon the LEMSED PREMISES any trade 'Y

occupatlion or suffer to be done any othexr thing whi n

may expose the LEAZED PREMISES to flrec hazard or rend r
any increase or ewxtra premium for insurance of t »
butlding against fire, sarthquake and the 1like, %
which may make vold or voidable the whole or part £
any policy of such inaurance;

Section 7. JINBURANCE

T.01, The LESSOR shall ipsure the LEAS:
PREMIGES with +he Govexrnment Service and Insuran: =

System (GSIS8) or any other Iinsurance company acceptab -

- to  APT for account of the LESSEE, with the LESSOR

the beneficlary thereof; PROVIDED, however, that t! .
LESSER may secure additional insurance with E
Insurance company of 1its choice covering tl s

improvements {t has puat up in the LEASED PREMY3ES, f( -
secount of the LESSKEE with the latter as tio
beneficlary thereot;

8ection 8. INSPECTION OF LEASED PREMISES

8.01, The LESSOR, thru its dul
author)zed representative, at any time during busipes
hours, shall have the right to entey the Lease

Premises for the purpone of inspeecting the conditic
thereof;

Section 9. PUBLIC UTILITIES

9.01. During the effectivity of thi:
Contract, the LEsgpp ghall fully and promptly pay al
expenses for vater, electricity, telephone, or gaxbag:
disposal and other publie utility services vsed  and/or
cohsumed In the Leased Premlses;

fection 10. QRGURITY OF THE LEASED PREMISES

1D0.01. it shall be the LESSER!
responslbllity to secure the Leaned Premises ana a)i
expenses for the Becurlty guards used for aforesala
secority shall be for the LESSEE's account@pw

T DNDENT
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ectlon 11. QQMEklhﬁgﬁuﬂlﬁgfkﬁﬁblQLBLEwLAHH
AND REQULATION:

. its 34N
11.01. The LEBgER wmhall, st D
expense, comply with sll applicable lave, orginant.f:
government rules ahd yegulatlons sffacling :
pexrltaining to the use of tha Leaced Pramipen;y

iv.,02. The LEGSER shall indesmnify and haiil
naxmiess the LEMSOR against all actlons, sults, damqq:g
and viaims occasionad by the LESBEE or lts daly
authorized representatives by xeason of lts violatio,
non~observance or nor-compliance with any of the lawc,
crdinances and goverument rulas and regulatlons;

11.03. The LESSOR shall hold the LESSIE
free and harmless from any and all debts, claims ¥
causes of a&ctlons belonglng to or seeruilng to  ary
person ox entity that arose or were incurred prior to
the execution of thie Leage Contract such as but nct

o Iimited to the following: unsettled labor dispute,

GRRASUn=d 8 thé @t ey end/gxcbalephope bilds known _cox

A 11.04, Resl property taxes shall be Jex
| the account of the LESBOR, Any payment of re:l
&ﬁ property taxes by the LBUSEE sball be credited againkt
J any amount due from the LESSEE to the LESSOR;

,\g\ Bection 12. ABALGNMENY. AND SUB-LEASE

_ 12.01, The LE4SEE's rights over the hotel
“@?:? will not be assigned or encumbered without the pYicy
e wxitten consent of tHe LESBOR; however, poxrtions of (I=

Q&\ leased premises may he sublessed provided that tls
: LESSOR 1s immediately advised of such fact;

Bection 13, KEVENTS OF DEFAULT

13.01. Upon the occurrence of any of the
following evants:

a) The LRESBBE falls to pay the rental fcr
any partlcular month within fifteen (L%)
calendar days from the 16th day of ttre

[ : nonth;

|

A % b) The LESBEE falls to perform or violates
|L&ﬁ any of the terms and conditions of tnig:

[V contract, and such fallure or violatio:
( / xenains unremedied for a period of

' thirty (30) calendar days from the dat s
| the LES8BOR pends written notice to +ha
\ LESBER with respect thereto,

then and in any such event, the LESSOR may, by wrltte y

57

.“f% notlce to the LEYSEE, declare this Contract texrminate!i
5\\XJ and  cancelled and recover from the LESSEE Lhe
\\x§X\ possession of  the Leased Premises. Upon Eho

\ \ texrmination or cancalliation ot this Contraet, th;
AR\ LESSEE shall immedlately surrender the Leased Premise-s
\\kj to the LESSOR or its duly authorized representatives 1.,

IR

Y
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accordance with Seotlon 14 hexeof. In addition, ¢t e
LESSBE shall poy the LE8S8BOR (i) nll accrued and unps A
rents, plus the pendliy charge mepntlioned 1in Oncfi "
3,02 hereofy (14} all expenpes pald by the LESH R
under Beotlon 113 (441} wll expenses incurred by ¢t a
LEZBOR 1in repossessing the Leased Premimes; soand (i
any other damages puffsrxed by the LEBZOR due to 1t
default of the LESIBN;

T~

Ths fordgolny cremsdies shall be without prejudi »
Lo owuny other rights or rumadlem of the LESSOR undeyx & «

law;
Beotion 14, RETURN, OF LEASED PREMISPY

Upon the termination or cancellation af th s
Contract, th# LESSER shall surrender and yreturn t a
LEASED PREMIBEB to the LESSOR oxr Its authorliz a
representatives free from sny liens or encumbrances a A4
without delay whatsoever, devoid of all articles a 1
effects of any kind balonging to the LESIEE, othexr th n
such  additions or improvements which pertatin to t =
LEESOR In accordance with Bection 5.03 hersof;

Bection 15. NON-WALVER

15,01, The failvure of the LESSOR to ingl t
wpen & striot performance of any of tne term
tonditions and covenants hereof shall not be deemed -«
telinguuishment or waiver of any rights oxr remedy th t
a LBSBOR may havey nor shall it be construed as 8
waiver of any subsequent breach oxr default of ¢t
terms, conditions.and covenants hereof, which term: ,
and  conditiona wnd covenants shall continue to be 3
£ull force and effect. No waiver by the LEYSYOR of B8iy
°f 1ty xrights under this Contract shall be deemed -

have been made unlessg expregsed in wrlting and signe i
by the LEBSOR;

Sectlion 16. CUWULATIVE RIGHTS

16.02. Each and every right or remec s
granted to the LESSOR under thle Contract or in ar.
other dJdocuments executed in connecllon herewith -
undexr any law ox in egulty sball be cumulative and nc
exclusive of sny rights or remedies provided by law ar
may be exarcised from tlme to time;

Section 17, RIVIBIBILITY QF CONTRACT

17.01, 1E any one oY more of th
provisions or stlpulatlons contalined in this Contrac
6r any docunent executed iIn connection herewith shal

be declared invalid, iitlegal or unenforceable in an
respect by . final Judgment of any competent court, tnh
valldity, legallty and enforceability of the remainin
provisions or stipulations contalined herein shall no
in any vay be affected or impalred;

Section 18. RINDING EFFECT QF CONTRAQT

18,01,  This Contract shall be binding neo
only betwesn the parties hereto but also upon the%

RESL WS

= SH
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respactive successors and assigns;

RESPOL R

Section 19. AMENDMENT) HURPLEMENT

19.01. rt any time and from time to tir -,
the purties herete may execute & gupplemant e
anendment  herelo for the purpose of adding prpviui<js
to, or chonging oxr eliminating provisions o6f ¢} '«
Contract)

Bection 20. HEQISTRATION

20.01. Mithin four (4) months from +t e
date of exccutlion hersof, the LESSOR shall caupe t} s
Contract of Lease to bs reglstered with the prog sx
Registex of Doeds and annotated on the Cerxtiflcate f
Title covering +the LBAYED PREMIOEY, A1l costs g
expenses for the reglatratlon of this Contract of Les e
gshall be for the account of the LESSREE;

Section 21. SUBMIBGION OF FINANGIAL

STATEMENTS

21.01, The LBEBBE is hereby obligated ‘o
submit to the LESS0R periodic Financia)l Statements & .d
at the end of the year, its audited financi -}
statement.

IN WITNESS WHEREOF, the parties hereto have sign d

this Contract of Leass tAER 1 5§ joguy of august, 1994 ¢

Makati, Metro Manila, Philippines

ABBET PRIVATIZATION TRUSYT
(For and.in behalf of the
Government of the Republic
of the Philin

(LEF80

By
CONFORME
LEYTE PARK HOTEL, ING,
By:
2,
EDUARDO T. 9éxiu1
1den

Chairman/Pr
M

UNIMABTERSY
CONGLOMERATION
INCORPORATED

(LEBSER)

A

)
i

< ,Jﬂ;ﬁ?\\-.uw

ICEON L, CHAN
President

S 7
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PROVINCE OF LREYTE

By:

HON. LEOPOLDO B, PRTILLA
Governor

PHILIPRINE TOURY BM AUTHORI WY

/A

CECAR ANDTA, DEPULYS GENHRAL MANAGER

v 8TGNED IN PR PRESENCE O¥F;
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REPUBLIC OF THg PHILIPPINES }
| MAKATI, METRO MANTLA ) B.8&,

; BEFORE Me, a Notary Publil¢ fog and  in  Makatl,
| Metyo Manila, Rersonally appeared Dasan Qongalo T.
j Santos, Jr., ipn his capacity as Chief Execut}ve

/ Trustee of the Aspet Privatizatlon Trust with Communlty

= \ Tax Certificate No. 7246334 issned on April 26, 1984 at
O Makatl, Metro Manils and Mr, Wilson [, Chan, 1In his
\i_‘ﬁ capacity as President of Unimasters Conglomeration
AN\ Ine ted,  vith Community Tax Certificate . Ne|

f."/ .1.:l \ \\ ‘lré%%%%ﬁ ! 153“6[1 at Tacloban élty on

1 » known-to ne to be the same persons who

‘| executed the foregoing instyument and they acknowledged

\.J to me that the same 18 thelr froe and valuntary act ana
deed and that of the Principals which they rxepresent.

Srn i
WITNESS MY HAND AND BEAL this | 198 o¢  rugust,
1994 at Makati, Metro Manila,

." V’F
Doc. No. _ 404 ' BLAN W ¢
Page No. 4z A D'Nc‘ Qv v 6”'
Beok No, 1 Nufﬂw’mwugﬁanz
Beries of 1994, UNTIL CEr 31, e

~ PIR 9335355/1»252194
é\ AT MAKATL M5,

eutl-po) -vupi
R



No. 44-96,2 the Bureais ¢

Republic of the Philippines  |ANNEX_E
- E

Department of Finance
PRIVATIZATION AND MANAGEMENT OFFIL..

10 June 2022

HON. LEOPOLDO DOMINICO L. PETILLA.
Gooerntor
Office of the Governor

Leyte Provincial Government-Complex.
Brgy. Campetice, Palo, Leyte

Subject Leyte Park Hotel

Dear Governor Petilla:

ceived on06 May 2022,
, formation:on Leyte Park
E(LPI I) as Wc,ll as an acmuntmb and remittance of the rental proceeds, including

accrued unpaid rentals by the' previons Lessee, Unimaslers Conglomeration In(

(uc),

In this yegard, we-wish to apprise you of the following appraisals previously
contracted by the Privatization and | Management Office: (PMO) for the LPH, as basis
for the endgrsemient to the Privatization Council (PrC):

Appraisalsand Zonal Valuation

Faxr \"Iarket Value (FMY) (m Phl’) . Appraiser
Date of S e - = e
e Uutldmgq and )
Appraisal Land other Totall
Amprovements o -
| 38 January 2021 613,220,00000 | §3,232,000.00 | 666,452,600.00° | ASM&A?n:mI
November 20211 521,237,000:00 15,104,540.00 566,341,510.00 Goshen R'*"'“’

Servicos

Please note:that, according to Department of Finance (DOF) Déepartmenit Order
Interial Revenue (BIR) lists the zonal value of commercial
eets within Barangay 1-Libertad, Tagloban-City, Province of

lots located atall other

Levte at PhP4,000 per siuaresmeter.

U This, L\Llll(.'[t.‘a the value Of furniture and fixtures which the Lesso( UCT removed avhen it v

LPH e Du:emb 021.
) I'Herh\qu date.as of T3 July 1996,

acatod

104 Gamhoa Streel Legaspl anlage Makati Clty 1228

WWW. P10.goev.ph 1
“Telephione Nos.: 02/0893.2383 7 02.8803.3453 ' i




As mentioned in-our letter dated: 18 April 2022, consideritig: LPH has been
embroiled in protracted litigation, and implementing existing policy and fegulations
on the conveyance of government assets, the PVO), as the eritity havitig the authority
to dispase of the property, endorsed to.the PAC Eol approval the sale of L‘ thl ough.
a government:te-government fransaction. with: the- Clty __ t
havmg dcomed the Clty s foEl as, the most mel' ol 1ous, expedm "‘t‘

gover nment c;ale of the LPH to the C ity '-'G
emumerated in oui previous letter.

Anent y:o1r réquest for dccor 1[111g of 1em1ttances and :
UCI paid a total of PhP26,147,881.91 from Oc 005+ Attached
as Annex “A” isa : sched Collections. Meanwhile, the Asset
Privatization Trust (APT)- and PM. Tas incurred a total of PhP20,657,592.03 from 0t
October 1994 to 30 April 2022 to: continuously preserve and:- ‘protect the National
Government's interest in LPH. Attached as. Annex “B” is a copy of theé ¢ ustodianship
expenses for your reference.

{ rentals of UCI,

Note however that b%ed on regords tra aS‘fé;‘r{_a}iﬁ to PMO, APT remitted tothe
Provinee of Leyte ab amount of PhP1,797,965:62:in 1997 5

As'regards tehlal payments, we regret to inform you that noremiltances were
made by UCT from December 2005 to: present, after it vacated: the LPH in December
2021.

Under the- 1uhng Qf thL Meh:’opohtan Tl'lal Cou1t (MTC). EBlemch 1_7_ "Ia«.loban

vacate thc pl opel ty

PhP’%OO ()00 00 star i

]an'u‘ary 9002 ,
mcd the- decmon i

pelcumf (0 ) pel "mmim to be comdput(.d flom ]anualy 2002- Lintﬂ the fm’xllty of tho
du:Jsmn V\’hlt_h is mow sub]ect of an:appeal. Babed on the foregon : UCI 5 @ulshndm&.

3 Secretary of I‘nmnce, WS Chaunnn, Becrgtaries of Budget and Manageient; Trade.and Industry,

Natioial Economic anid Development Authonty, arid. Justice as members; and the Nalional
Treasurer and C,hanm'm of the Presidential Commission on. Good Government, as non-voting
menbers.

* PMO bad taken By position laid out Ly the. APT ‘that. thc rental ariears compiited. based on the
Contract of Lease should bié about PhP189,574,255,55-45 of 50Apul 2 ttached ag-Azinex “C*).
However, this-antounthas not been sustained by either the: MTC or the: RIC

5 Attached as:Annex 7D

o Attached.as Annes "B

b~




of Execution for the payment of such rental aum,is con&dumg that the ‘Writ of
Execution pending appeal issued by the RTC has bee partially implemented with
UCK vacating the premises. In the event that PMC s‘ucce ‘sfully;obtams payment, the
same shall likewisebe distributed to the partigs-owners of the subject property.

We hope that we have sufficiently apprised you ds regards the foregoing
malter: Should you haveany questions and/er elarifications on. {the foregoing matters;
please do not hesitate to contact us.

Thank you.
Very traly yours;

Q2L ¢

ATTY. GERARD L.CHAN; CESO I
Chicf Privatization: Officer
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REPUBLIC OF THE PHILIPPINES
REGIONAL TRIAL COURT
8th JUDICIAL REGION
BRANCH 46
MAGSAYSAY BOULEVARD, TACLOBAN CITY

PROVINCIAL GOVERNMENT

OF LEYTE, herein i, o s
represented by HON. ? =) -;‘
CARLOS JERICHO L. f T
PETILLA, Governor, 2 A2
Province of Leyte, ST
Petitioner,
-versus- CIVIL CASE NO.
R-TAC-22-01068-SC

PRIVATIZATION AND
MANAGEMENT OFFICE

(PMO), herein represented
by its Chief Privatization
Officer, ATTY. MAAN
VANESSA L. DOCTOR, and
PRIVATIZATION COUNCIL,
Respondents.

COMMENT

Respondents Privatization and Management Office
(PMO) and Privatization Council (PrC), through the
Office of the Solicitor General (OSG), unto this
Honorable Court, most respectfully state:

STATEMENT OF THE CASE

1. This is a Petition for Declaration of Nullity of the
Notice of Award dated 26 April 2022 and Deed of
Conditional Sale dated 01 December 2022, and
Injunction, with Prayer for Issuance of Restraining



COMMENT

Prov. Gov't of Leyte vs. PMO, et al.
Civil Case No. R-TAC-22-01068-SC
X X

Temporary Order and/or Preliminary Injunction restraining
the Respondents and/or their agents from implementing said
Notice of Award dated 26 April 2022 and Deed of Conditional
Sale dated 01 December 2022 and, thus, the Republic of the
Philippines (“Republic”) from exercising its valid and
registered ownership rights in the sale and disposition of a
real property asset, the property known as the Leyte Park
Hotel (“LPH” or the “Subject Property”), to the City
Government of Tacloban.

2. Petitioner implies that it is a co-owner of the
Subject Property despite the same being registered
absolutely, i.e., without any annotation of an encumbrance
over its ownership claim, in the Transfer Certificate of Title,
and essentially claims that it may withhold its consent and
prevent the disposition by the Republic of the Subject
Property.?

3. The Republic is the absolute owner of the Subject
Property, as established .and registered in Transfer
Certificate of Title (TCT) No. T-8600 of the Register of Deeds
of Tacloban City. Despite the prescription of any legal right
or cause of action based on a 1994 Decision approving a
Compromise Agreement, the Republic has respected the
share percentage of proceeds of any disposition of the
Subject Property in the following percentages: 40% to the
Tourism Infrastructure and Enterprise Zone Authority
(TIEZA) (following that of its predecessor, Philippine Tourism
Authority); 34% to respondent PMO (following that of its

predecessor, the Asset Privatization Trust); and 26% to the
Province of Leyte.

4. Petitioner has no legal or valid cause to enjoin the
sale and disposition of the Subject Property.

! TCT No. T-8600, attached as Exh. “B” of the Petition. (adopted as Annex “1")
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STATEMENT OF THE FACTS

5. The Republic is the owner of a parcel of land with
a total area of Sixty-One Thousand Three Hundred Twenty-
Two square meters (61,322 sq. m.) more or less, located
along Magsaysay Boulevard, Tacloban City, covered by TCT
No. T-8600 of the Register of Deeds of Tacloban City.? It
likewise owns the land improvements, buildings, and various
inventories found thereon - including the land, they
comprise the property known as the LPH.

6. The LPH property was among the assets
transferred by the Development Bank of the Philippines
(DBP), a government financial institution, to the National
Government through then Asset Privatization Trust (APT), by
virtue of a Deed of Transfer dated 27 February 1987.3 The
transfer was made pursuant to Proclamatlon No. 50 s.
1986* entitled “Proclaiming and Launching a Program for
the Expeditious Disposition and Privatization of Certain
Government Assets Thereof, and Creating the Committee on
Privatization and the Asset Privatization Trust,” issued by
then President Corazon C. Aquino in order to, among others,
facilitate prompt disposition of the large number of non-
performing assets of the government financial institutions,
and certain government-owned and controlled corporations.>

7. The APT's corporate term was initially set to expire
after five years, or by 1991, and was subsequently extended
for another five years, or until 1999. The APT’s corporate
term was then extended on an annual basis until 31
December 2000, when the life of APT expired pursuant to
Republic: Act (R.A.) No. 8758, s. 1999. Thereafter, then
President Joseph Ejercito Estrada issued Executive Order
No. 323, s. 2000° entitled “Constituting an Inter-Agency
Privatization Council and Creating a Privatization and
Management Office under the Department of Finance for the
Continuing Privatization of Government Assets and

i

3 Deed of Transfer dated 27 February 1987, attached hereto as Annex “2”.
* As amended by Proclamation No. 50-A., Annex “3”.

% Art. 11, Section 9, Proclamation No. 50, Annex “3”.

8 Executive Order No. 323, s. 2000, attached hereto as Annex “4”.
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Corporations.”” Through said issuance, respondent PMO was
empowered to implement the actual marketing/disposition
program for government corporations, <ssets, and idle
properties of the National Government after securing prior
approval of respondent PrC, which is composed of cabinet-
level officials, namely: the Secretary of Finance as
Chairman, with the Secretaries of Budget and Management,
Trade and Industry, National Economic and Development
Authority and Justice as members.

8. Sometime in 2006, the National Government,
through the PMO, registered its ownership over the LPH
property, which is established in TCT No. T-8600, showing
the registered owner as “Republic of the Philippines, through
the Privatization and Management Office.”

9. Prior thereto, in January 1990, the chattels of
Leyte Park Hotel Inc. were foreclosed by APT. Likewise,
sometime in the 1990s, it appears that the land, buildings,
and other improvements found on the property described in
TCT No. T-8600 were the subject of a case filed by Petitioner
against LPH Inc. and APT docketed as Civil Case No. 90-09-
162 entitled "Province of Leyte vs. Leyte Park Hotel, Inc., et.
al" before the Regional Trial Court of Tacloban City, Branch
07. The said case appears to have been later resolved with a
Compromise Agreement dated 01 December 19938,
executed by and among APT (now succeeded by respondent
PMQO), the Philippine Tourism Authority (PTA) (now
succeeded by Tourism Infrastructure and Enterprise Zone
Authority (TIEZA)), and Petitioner, whereby APT was given
full power and authority to foreclose the remaining
properties (i.e. land, buildings, and other improvements)
and dispose of all the properties of Leyte Park Hotel Inc.,
with the net sales proceeds to be shared as follows:

_predecessor, APT) -
Province of Leyte | Twenty six percent (26%

PMO (following that of its 'Thirty four percent (34%)

7 Section 1, Article 1, EO 323; Annex “4”.
8 Attached as Exh. “C” of the Petition (adopted as Annex "5”).
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Tourism Infrastructure and | Forty percent (40%)
Enterprise Zone Authority
(TIEZA) (following that of its
predecessor, PTA)

10. Said Compromise Agreement was approved by the
RTC of Tacloban City in a Decision dated 05 May 1994.°

/1{. On 15 September 1994, APT, for and on behalf of
the Petitioner and PTA, leased the LPH property to
Unimasters Conglomeration Incorporated (UCI), for Three
Hundred Thousand Pesos (PhP300,000.00) per month for
twelve (12) years.

12. In the years succeeding the execution of the lease
contract in 1994, controversy involving the contract of lease,
real property tax payments, and possession of the real
property known as the LPH ensued. A brief
background/summary of the various cases involving the LPH
between Lessee UCI, the City Government of Tacloban, and
Respondent PMO are as follows:

10.1. The Tax Case/s (Privatization and Management
Office vs. Court of Tax Appeals and Tacloban
City Government)1°

The City Government of Tacloban sued UCI for
collection of real property tax. The City Government
of Tacloban also sought to levy upon the LPH, which
respondent PMO opposed as it would effectively
deprive the Government of its ownership rights over
the Leyte Park Hotel property. The Court of Tax
Appeals Order dated 7 February 2013 granted
respondent PMO's Motion for Suspension of
Collection of Warrants of Levy but it required
respondent PMO to file a surety bond (through the
Government Service Insurance System). Respondent
PMO filed the bond, but questioned the necessity
thereof to the Supreme Court considering that the
Executive Department are exempt from payment of
bonds. [respondent PMO’s position was
sustained by Supreme Court in G.R. No.
211839] UCI's position against the collection of RPT

? Attached as Exh, “D” of the Petition (adopted as Annex “6™).
10 G.R. Nos. 211839 and 214195,
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10.2.

10.3.

X

for the period 1995-2004 is considered before the
Supreme Court in G.R. No. 214195.

The Ejectment Case (Republic of the Philippines
through the Privatization and Management

Office vs. UCI)!!

Lessee UCI contested the payment of lease rentals,
alleging that the Lessor’s non-payment of real
property taxes is a breach of the lease agreement.
On 9 March 2011, the MTCC of Tacloban City,
rendered its Judgement in favor of respondent PMO
ordering UCI to vacate the leased premises of the
LPH and to restore its possession to respondent PMO
and to pay monthly rental of P300,000.00 starting
January 2002. UCI appealed to the RTC of Tacloban
City. While pending appeal, respondent PMO sought
execution pending appeal. In an Order dated 13
September 2021, the RTC of Tacloban City
granted the issuance of a Writ of Execution
Pending Appeal in favor of respondent PMO.

The Injunction and Specific Performance Case
(Unimasters Conglomeration, Inc. VS.
Privatization and Management  Office,
Philippine Tourism Authority (PTA) and the
Province of Leyte)!?

UCI sued respondent PMO to enjoin the cancellation
of the contract, and to seek its automatic renewal.
On 14 October 2014, the RTC of Makati City issued a
Decision ordering UCI to pay respondent PMO, PTA
and Petitioner the accrued rental in the amount of
P22,790,000.00 from 2001 to 2013 and an additional
P330,000.00 per month until 15 September 2018,
and for respondent PMO to pay the City Government
of Tacloban the accrued real property taxes on the
hotel. Respondent PMO and PTA filed their separate
motions for reconsideration. The foregoing motions
were denied in an Order dated 21 April 2015.

Respondent PMO and PTA appealed the RTC
Decision. UCI also appealed. In a Decision from
Court of Appeals dated 28 May 2019, PMO
obtained a generally favorable decision, but

nonetheless appealed the Court of Appeals Decision.
UCI likewise filed its appeal.

1 CA-GR Nos. 13246, 14114, and 13901.
12 G.R. Nos. 255323 and 254712.
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13. After the corporate term of APT expired in 2000,
all assets and properties held by it in trust was transferred
by legislative fiat to the National Government. Specifically
for the real property known as the LPH, the National
Government’s legal ownership was registered on 17 August
2006 which resulted in the issuance of TCT No. 8600.%3

~14. pPetitioner has never taken any legal action to
contest or register an adverse ownership right to the Subject
Property which has been registered in the name of the
Repubilic.

15. On 22 May 2018, respondent PMO received from
the City Government of Tacloban the Real Property Tax
computation of LPH from 1999 to 2018, amounting to
Php84,107,005.04, as of May 2018.' Payment of the said
taxes are currently being considered in relation to
completing the transfer of registration of the real property to
the City Government of Tacloban, pursuant to the Deed of
Conditional Sale, and the Decision of the Court of Appeals in
C.A. G.R. CV No. 104905.

+ 16. Pending the resolution of the cases, the City
Government of Tacloban, on 28 September 2021, through a
letter, formally offered to purchase the LPH for FIVE
HUNDRED MILLION PESOS (Php500,000,000.00) payable in
ten (10) years, to redevelop it into a state of the art and
high-end hotel which would become a top tourist destination
and accommodation for local and international tourists,
envisioning it to be the first five-star hotel owned and
operated by a local government unit.!>

17. In a Letter dated 29 December 202116, the City
Government of Tacloban informed respondent PMO that it
has formally authorized Mayor Alfred S. Romualdez, through
the Sangguniang Panglungsod Resolution No. 2021-14-233
dated 15 December 2021, to negotiate with and/or acquire
LPH from respondent PMO.,

13 See TCT No. 8600.

14 Letter dated 04 May 2018 of the City Government of Tacloban, attached hereto as Annex “7”.

15 T etter dated 28 September 2021 of the City Government of Tacloban, attached hereto as Annex “8”,
16 T etter dated 29 December 2021 of the City Government of Tacloban, attached hereto as Annex “9”.



COMMENT

Prov. Gov't of Leyte vs. PMO, et al.
Civil Case No. R-TAC-22-01068-SC
X X

18. In a 24 March 2022 Meeting!’, respondent PrC
unanimously approved the proposed GOVERNMENT-TO-
GOVERNMENT SALE of LPH to the City Government of
Tacloban, subject to the following terms:

a) The total purchase price is FIVE HUNDRED MILLION
PESOS (PHP500,000,000.00) payable in ten (10) years;

b) Twenty percent (20%) upfront payment; and

C) The remaining balance of the purchase price spread out
in equal installments within the ten (10) year period,
with interest rate of four percent (4%), subject to
negotiation;

/1/9. In separate Letters dated 18 April 2022,
respondent PMO informed Petitioner!® and TIEZA'® of the
offer of the City Government of Tacloban to purchase LPH,
the subsequent approval of respondent PrC, and its intention
to issue the Notice of Award to the City Government of
Tacloban in accordance with its full power and authority to
dispose of the property.

20. Pursuant to and in implementation of respondent
PrC's approval and in accordance with respondent PMO's full
power and authority to dispose the property, respondent
PMO issued the assailed Notice of Award dated 26 April 2022
in favor of the City Government of Tacloban.?®

21. In a Letter dated 29 April 2022, Petitioner
acknowledged the Letter dated 18 April 2022 of respondent
PMO, and requested for the basis of the valuation of the
property and the accounting and remittances of rental
proceeds.?!

22. In a Letter dated 10 June 2022,%? respondent PMO
provided Petitioner the requested appraisal valuation, viz:

17 See Letter dated 08 April 2022 of the Secretary of Finance, Chair of respondent PrC, attached hereto as
Annex “107.

** Letter dated 18 April 2022 to Petitioner, attached as Exh. “F” of the Petition (adopted as Annex “11”)

19 L etter dated 18 April 2022 to TIEZA, attached hereto as Annex “12”.

20 Notice of Award dated 26 April 2022, attached as Exh. “N” of the Petition (adopted as Annex “13”).

2! Letter dated 29 April 2022, attached as Exh. “H” of the Petition (adopted as Annex “14”).

22 Letter dated 10 June 2022, attached as Exh. “I” of the Petition (adopted as Annex “15”).
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Date of ‘ Fair Market Value (FMV) (in PhP) . Appraiser
Appraisal _
Land Buildings and Total

improvements

28 January | 613,220,000.00 53,232,000.00 | 666,452,600.00 Asian

2021 Appraisal
Co. Inc.

November 2021 | 521,237,000.00 | 45,104,540.00 | 566,341,540.00 Goshen
Realty
l ] - Services

23. In the same letter, respondent PMO pointed out
that, according to Department of Finance (DOF) Department
Order No. 44-96,23 the Bureau of Internal Revenue (BIR)
lists the zonal value of commercial lots located at all other
streets within Barangay 1-Libertad, Tacloban City, Province
of Leyte at Php4,000.00 per sq. m.

24. Anent the request for accounting of remittances
and unpaid rentals of UCI, the latter paid a total of
Php26,142,831.91 from October 1994 to November 2005.
Meanwhile, then APT and now respondent PMO has incurred
a total of Php20,657,592.03 from 01 October 1994 to 30
April 2022 for the continuous preservation and protection of
the NG's interest in the LPH. Also, based on records
transferred to respondent PMO, APT has already remitted to
Petitioner an amount of Php1,797,965.62 in 1997. As
regards rental payments, no remittances were made by UCI
from December 2005, until it vacated the LPH in December
2021.

25. In a Letter dated 01 July 2022, Petitioner
formally signified its reservation to the GOVERNMENT-TO-
GOVERNMENT SALE of the LPH averring that as part-
owner of the property, it is not precluded from interposing
any objections or reservations in its disposal insofar as its
twenty six percent (26%) share is concerned.

26. Meanwhile, Respondent PMO has not received any
formal reservation on the sale from TIEZA.

2 DOF Department Order No. 44-96, attached hereto as Annex “16”.
24 L etter dated 01 July 2022, attached as Annex “J” of the Petition (adopted-as Annex “17”).
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27. On 23 August 2022, the City Government of
Tacloban, through a letter, informed respondent PMO that it
is in the final stage of arranging the twenty percent (20%)
down payment amounting to ONE HUNDRED MILLION
PESOS (PHP100,000,000.00) for the purchase of the LPH
and also requested to allow its authorized personnel to enter
and assess the condition of the property.?>

28. In a letter dated 07 September 2022, respondent
PMO endorsed to respondent PrC for its approval the request
of the City Government of Tacloban to allow its authorized
personnel to enter and assess the condition of the LPH.?®

29. In two (2) separate Letters dated 062 and 24%®
September 2022 addressed to respondent PrC, Petitioner
interposed and reiterated its vehement objection to the sale
of the LPH and the issuance of Notice of Award dated 26
April 2022 in favor of the City Government of Tacloban.
Petitioner pointed out that respondent PMO's full power and
authority to dispose or sell the real and personal properties
comprising the LPH pursuant to the final and executory
Decision dated 05 May 1994, had already prescribed
considering that more than twenty eight (28) years had
already elapsed from the finality of the said decision. Thus,
it is considered functus officio.

30. On 05 October 2022, respondent PrC unanimously
approved the following matters regarding the sale of the
LPH:2°

a) The City Government of Tacloban be allowed to access
the premises of LPH to assess its condition for a period
of thirty (30) days from receipt of respondent PMO’s
notice granting access to the City Government of
Tacloban;

b) Respondent PMO shall set a fixed period within which
the City Government of Tacloban shall pay the
PURCHASE PRICE in the amount of FIVE HUNDRED

23 Letter dated 23 August 2022, attached to the Petition as Exh. “P” (adopted as Annex “18”).

26 Letter dated 07 September 2022, attached hereto as Annex “19”.

27 Letter dated 06 September 2022, attached as Exh. “Q” of the Petition (adopted as Annex “207).
28 Letter dated 24 September 2022, attached as Exh. “R” of the Petition (adopted as Annex “217).
2 Letter dated 11 November 2022, attached hereto as Annex “22”,
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MILLION PESOS (PHP500,000,000.00) payable in
ten (10) years, as follows:

i. Down payment of twenty percent (20%) of the
PURCHASE PRICE or ONE HUNDRED MILLION
PESOS (PhP100,000,000.00) to be paid
within sixty (60) days from receipt of notice of
resolution granting access to the PROPERTY; and

ii. The remaining balance of eighty percent (80%)
or FOUR HUNDRED MILLION PESOS
(PHP400,000,000.00) to be paid over a period
of ten (10) years with four percent (4%) interest
rate, subject to negotiation;

c) To inform Petitioner that it noted its objection to the
sale and that it decided to confirm its resolution dated
24 March 2022 approving the sale of the LPH to the
City Government of Tacloban.

31. In its Letter dated 15 November 202239,
respondent PMO informed Petitioner that respondent PrC,
during its 05 October 2022 meeting, unanimously noted
Petitioner’s objection to the sale but nonetheless confirmed
its resolution dated 24 March 2022 approving the
Government-to-Government Sale of LPH in favor of the City
Government of Tacloban.

32. On 28 November 2022, the City Government of
Tacloban paid respondent PMO, the amount of ONE
HUNDRED MILLION PESOS (PhP100,000,000.00)

representing twenty percent (20%) of the purchase price for
the property.3!

33. Thus, on 01 December 2022, the Republic,
through respondent PMO, as its trustee, and the City
Government of Tacloban executed the assailed Deed of
Conditional Sale of the LPH.32

%0 Letter dated 15 November 2022, attached as Exh. “V* of the Petition (adopted as Annex “23™),
*! Official Receipt No. 5159562 dated 28 November 2022, attached hereto as Annex “24”.
32 Deed of Conditional Sale dated 01 December 2022, attached hereto as Annex “25”.
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ISSUES

WHETHER THE TRIAL COURT
ACQUIRED JURISDICTION OVER
THE CASE FOR FAILURE TO
IMPLEAD INDISPENSABLE PARTY,
THE CITY GOVERNMENT OF
TACLOBAN, AS THE BUYER IN THE
DEED OF CONDITIONAL SALE.

II.

WHETHER THE PETITION SHOULD
BE DISMISSED FOR FAILURE TO
STATE A CAUSE OF ACTION.

ITI.

WHETHER RESPONDENTS HAVE THE
AUTHORITY TO SELL OR DISPOSE
OF THE PROPERTY.

IV.

WHETHER THE AMOUNT OF
Php500,000,000.00 IS
REASONABLE.

V.

WHETHER PETITIONER IS ENTITLED
TO AN INJUNCTIVE RELIEF.
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ARGUMENTS

I. The Honorable Court did
not acquire jurisdiction over
the case for failure to
implead an indispensable
party, the City Government
of Tacloban, as the buyer in
the Deed of Conditional Sale.

34. Indisputably, the Republic, through respondent
PMO, as its trustee, and the City Government of Tacloban
executed the Deed of Conditional Sale dated 01 December
2022, whereby the former as the SELLER, sold, transferred,
and conveyed the LPH to the latter, its successors and
assigns, as the BUYER, for the purchase price of
Php500,000,000.00, and applicable interest.

35. The instant case did not only seek the nullification
of the approval made by respondent PrC relative to the offer
to acquire or purchase the LPH made by the City
Government of Tacloban and the Notice of Award dated 26
April 2022, issued by respondent PMO in favor of City
Government of Tacloban, but also the Deed of Conditional
Sale dated 01 December 2022 between the Republic,
through respondent PMO, and the City Government of
Tacloban. As a party to the assailed Deed of Conditional
Sale, the City Government of Tacloban is an
indispensable party. It is a party in interest because it will
be affected by the outcome of the case. Section Rule 3,
Section 7 of the Rules of Court mandates the compulsory
joinder of indispensable parties, viz:

Section 7. Compulsory joinder of indispensable parties. —
Parties in interest without whom no final determination can
be had of an action shall be joined either as plaintiffs or
defendants.

36. In the case of Mutilan, et al., vs. Mutilan, et
al.,’3 petitioners therein filed a Complaint before the trial

** G.R. No. 216109, 05 February 2020.
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court seeking the annulment of the Deeds of Absolute Sale
between therein respondent Cadidia Mutilan, as the buyer,
and Diator as the seller, and Certificates of Title issued in
Cadidia's name for allegedly being spurious and illegally
issued. The trial court dismissed the case for failure of
petitioners to implead the seller Diator as an indispensable
party to the case. The Court of Appeals affirmed the trial
court’s decision. In sustaining the rulings of the lower
courts, the Supreme Court held:

Indispensable parties or parties in interest without
whom no final determination can be had of an action, shall
be joined either as plaintiffs or defendants. Two
consequences can arise for the failure to implead
indispensable parties:

There are two consequences of a finding on
appeal that indispensable parties have not been
joined. First, all subsequent actions of the lower
courts are null and void for lack of jurisdiction.
Second, the case should be remanded to the trial
court for the inclusion of indispensable parties. It is
only upon the plaintiff's refusal to comply with an
order to join indispensable parties that the case may
be dismissed.

All subsequent actions of lower courts are void
as to both the absent and present parties. To
reiterate, the inclusion of an indispensable party is a
jurisdictional requirement[.](Citations omitted)

Here, both the Regional Trial Court and the
Court of Appeals found that Diator, the seller in the
Deeds of Absolute Sale, and Mahid's estate are
indispensable parties, without whom no final
determination can be had of the action for
annulment filed by petitioners. Since this case is
dismissed for lack of jurisdiction by the trial court
the second case is not an option.

XXX...XXX...XXX (Emphasis and underscoring supplied.)

37. By the same token, Petitioner must have
impleaded the City Government of Tacloban as an
indispensable party in the instant case, being the BUYER in
the Deed of Conditional Sale dated 01 December 2022.
Failure thereof renders the instant case dismissible as the

14



COMMENT

Prov. Gov't of Leyte vs. PMO, et al.
Civil Case No. R-TAC-22-01068-SC
X X

trial court cannot acquire jurisdiction over the case. In the
case of Fernando et al. vs Paguyo et al.,’* the Supreme
Court held that joinder of all indispensable parties is a
condition sine qua non of the exercise of judicial power, viz:

The Court held in Dr. Orbeta v. Sendiong, that a
petition for annulment grounded on lack of jurisdiction,
owing to the failure to implead the indispensable parties,
"is ample basis for annulment of judgment. We have long
held that the joinder of all indispensable parties is a
condition sine qua non of the exercise of judicial
power. The absence of an indispensable party

void for want of authority to act, not only as to the
absent parties but even as to those present.”

In the instant case, it goes without saying that in an
action for specific performance compelling the transfer of
the subject property co-owned by nine heirs who have
already been adjudged by a final and executory decision as
co-owners of the subject property, the latter are
indispensable parties in such an action. Jurisprudence
has indubitably held thatin a suit involving co-
owned property, all the co-owners of such property
are indispensable parties.

The petitioners Fernandos cannot feign ignorance of
the fact that the respondents have been declared with
finality as the co-owners of the subject property, being the
co-heirs of the original owners of the subject property, i.e.,
the spouses Ramos. In fact, the petitioners Fernandos
themselves alleged that in the very verbal agreement they
sought to enforce, they agreed that the parties should
"abide by the decision in CA-G.R. No. 20833-R (2146 of
Nueva Ecija)" and that "the decision in Civil Case No. 2146
X X X may be completely satisfied."

Therefore, with the joinder of all indispensable
parties being a condition sine qua non to the
exercise of judicial power, the petitioners Fernandos'
assertion that the RTC validly acquired jurisdiction in
Civil Case No. 31-SD(97) fails to convince.

XXX...XXX...XxX (Emphasis and underscoring supplied.)

3 (G.R. No. 237871, 18 September 2019.
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II. The Petition should be
dismissed for failure to state
a cause of action. Petitioner
has no ownership interest
over the LPH, thus has no
right to require its consent to
the sale.

38. Petitioner claims that its rights to be informed of
any offer from third parties and to exercise its approval
thereof were violated by respondent PMO. Essentially,
however, it is implying that it is required to give its consent
to the disposition, since despite Petitioner being informed of
the disposition, still insists that “it has a right to exercise
approval thereof.” In advancing this proposition, Petitioner
relied on the Decision dated 05 May 1994 of the RTC of
Tacloban City, which approved the Compromise Agreement
dated 01 December 1993 executed by and among APT, PTA,
and Petitioner.

39. Petitioner is grasping at straws.

40. It must be emphasized that Petitioner itself
pointed out that the Decision dated 05 May 1994 of the
RTC of Tacloban City, which confirmed the
Compromise Agreement entered into among APT, PTA
and Petitioner, “has been rendered functus officio
because APT did not file any motion for the execution
of said Decision.” Specifically, Petitioner argues:

Further enlightening is the settled judicial principle
as enunciated in the case of Olongapo City vs. Subic Water
and Sewerage Co, Inc., G. R. No. 1717626, August 6,
2014, citing the case of Manipor v. Ricafort, 454 Phil. 825,
833 (2003), that “a judgment on a compromise
agreement is immediately executory and is
considered to have been entered on the date it was
approved by the trial court." Since the Compromise
Agreement dated December 1, 1993, was approved and
adopted by the trial court pursuant to a Decision
promulgated on May 5, 1994, this should be the reckoning
date for the counting of the period for the filing of a motion
for issuance, of a writ of execution. The then Asset
Privatization Trust (APT), thus, had until May 5, 1999, to
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file such motion. In this case, APT apparently did not file
any motion for execution to enforce the said decision.

Significantly, the then Asset Privatization Trust
(APT) having failed to file a motion for execution
within the five (5) year period, its "full power and authority
to dispose or sell the real and personal properties
comprising Leyte Park Hotel on behalf of the parties x x x"
pursuant to the aforesaid immediately executory Decision
dated May 5, 1994, and was assumed by herein
respondent Privatization and Management Office (PMO)
pursuant to Executive Order No. 323 dated December 6,
2000, thus, said decision may be enforced, before it is
barred by statute of limitations, by independent action
pursuant to Section 6, Rule 39 of the Revised Rules of
Court, and in relation to Article 1144 of the New Civil Code
that provides that, "actions based on written contract must
be brought within 10 years from the time the right of
action accrued.”

In this circumstance, respondent - Privatization and
Management Office (PMO) its ten (10) year right of action
had accrued from May 5, 1994, or they have until May 5,
2004, within which to enforce such full power and
authority to dispose or sell the real and personal properties
comprising Leyte Park Hotel on behalf of the parties x x x."
After which, such full power and authority granted
pursuant to the aforesaid Decision promulgated on
May 5, 1994, by the RTC of Tacloban, Branch 7, had
already prescribed considering that more than
twenty eight (28) years had already elapsed from
the finality of the Decision on May 5, 1994. Thus, it is
considered functus officio.

xxx..xxx..xxx (Emphasis supplied.)?®

41. Because of Petitioner’s own admission, it is clear
that it is not the real-party-interest to file the instant suit,
rendering the latter dismissible for failure to state a cause of
action. In the case of Pacafha-Contreras, et al., vs. Rovila
Water Supply, Inc.,*® the Supreme Court held:

It should be emphasized that insofar as the
petitioners are concerned, the respondents have waived
the dismissal of the complaint based on the ground of
failure to state a cause of action because the petitioners

35 Amended Petition, pp. 13-14.
3 G.R. No. 168979, 02 December 2013.
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are not the real parties in interest. At this juncture, a
distinction between a real party in interest and an
indispensable party is in order. In Carandang v. Heirs of de
Guzman, et al., the Court clarified these two concepts and
held that "[a] real party in interest is the party who
stands to be benefited or injured by the judgment of
the suit, or the party entitled to the avails of the
suit. On the other hand, an indispensable party is a party
in interest without whom no final determination can be had
of an action, in contrast to a necessary party, which is one
who is not indispensable but who ought to be joined as a
party if complete relief is to be accorded as to those
already parties, or for a complete determination or
settlement of the claim subject of the action. xxx If a suit
is not brought in the name of or against the real
party in interest, a motion to dismiss may be filed on
the ground that the complaint states no cause of
action. However, the dismissal on this ground entails an
examination of whether the parties presently pleaded are
interested in the outcome of the litigation, and not whether
all persons interested in such outcome are actually
pleaded. The latter query is relevant in discussions
concerning indispensable and necessary parties, but not in
discussions concerning real parties in interest. Both
indispensable and necessary parties are considered as real
parties in interest, since both classes of parties stand to be
benefited or injured by the judgment of the suit."

42. Hence, Respondents could not have violated any
right of Petitioner if the document upon which the alleged
cause of action arose, i.e. Decision dated 05 May 1994 of
the RTC of Tacloban City, no longer has legal efficacy.
Consequently, Petitioner is not entitled to be notified nor to
raise objections to the sale.

43. More properly stated, the cause of action which
Petitioner anchors its claim upon - the Compromise
Agreement approved through the Decision dated 05 May
1994 of the RTC of Tacloban City, as provided in Article 1144
of the Civil Code, which provides actions must be brought
within ten (10) years from the time the right of action
accrues if it arises from a written contract, an obligation
created by law, and a judgment.

44. Assuming that the Decision dated 05 May 1994 of
the RTC of Tacloban City is still enforceable, which it cannot
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justifiably be, it is respectfully submitted that respondent
PMO did not violate the right of Petitioner to be informed of
any offer from the third parties. It was expressly stated in
the said the Decision that APT has the full power and
authority to dispose or sell the real and personal comprising
Leyte Park Hotel on behalf of the parties herein. Pertinent
portion of said Decision, reads:

1. APT shall foreclose the subject real property, after
which it shall have full power and authority to dispose or
sell the real and personal comprising Leyte Park Hotel on
behalf of the parties herein;

XXX XXX XXX

45. The APT’s corporate term has expired in 2000. The
Decision dated 05 May 1994 has prescribed. The Republic
has registered its ownership rights over the subject
property, which is established and shown in TCT No. T-8600,
which ownership is absolute and without any annotation of
any encumbrance thereto. Thus, respondent PMO, in
accordance with the executive issuance Executive Order No.
323, recommended to respondent PrC, which acts on behalf
of the National Government as legal, registered, and
beneficial owner of the subject LPH property, the disposition
of the LPH in favor of the City Government of Tacloban
following the policies and regulations in the disposition of
government properties. Respondent PrC, a cabinet-level
body which has the authority to approve all proposed
disposition plans prepared by respondent PMO, and to
provide final approval for the proposed price and buyer for
the assets, gave its imprimatur to the sale. Clearly, all the
acts of Respondents are within the bounds of the law that
created them.

46. Further, even if we are to apply the third
paragraph as relied upon by Petitioner, respondent PMO, did
inform the beneficiaries of the disposition proceeds of the
disposition plans of the LPH asset to the City Government of
Tacloban for the purchase price of Php500,000,000.00,
subject to the conditions required by respondent PrC. In
fact, Petitioner was able to interpose its reservation and
eventual objection thereto, though such reservation and
objection is explicitly centered on its claimed undervalue.
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Surely, Petitioner was given the opportunity to exercise its
alleged rights to be informed, and is definitely still being
granted the “right” to receive a share in the disposition
proceeds (although following its own argument, whatever
right to disposition proceeds could very well also be argued
as functus officio or prescribed). Unfortunately for Petitioner,
respondent PrC affirmed its earlier decision to sell the
property considering the physical and legal status of the
property.

-

ﬁ. Moreover, following Petitioner's argument that
were we to assume that said Decision is enforceable, and its
implied argument that it is a co-owner of the subject
property, the instant case is dismissible, once again, for
failure to implead an indispensable party as discussed
above. Based thereon, the PTA (now TIEZA) is also a co-
owner of the LPH. In the above-cited case of Fernando et
al., it was held that “in a suit involving co-owned property,
all the co-owners of such property are indispensable
parties”. As such, if Petitioner were following its own theory,
it must have impleaded TIEZA in the instant case, it being
an indispensable party. Petitioner likewise did not implead
TIEZA.

48. Simply stated, Petitioner is clearly cherry-picking
facts and circumstances only favorable to it - on the one
hand, Petitioner is implying that it is a “co-owner” deprived
of right to consent, but at the same time it has failed to
implead necessary parties to the cause. Certainly, the facts
and the law support respondent PMO’s actions in this case -
it has the right to implement the disposition as approved by
respondent PrC, on behalf of the Republic, and has even
liberally continued to regarded the share percentage of the
parties to the disposition proceeds even though the same
should properly be considered functus officio and/or
prescribed, if only due to the status of the entities as
government agencies.

49. To reiterate, [a]n indispensable party is one
whose interest will be affected by the court’s action in the
litigation, and without whom no final determination of the
case can be had. The party’s interest in the subject matter
of the suit and in the relief sought are so inextricably
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intertwined with the other parties’ that his legal presence as
a party to the proceeding is an absolute necessity. In his
absence, there cannot be a resolution of the dispute of the
parties before the court which is effective, complete, or
equitable. Thus, the absence of an indispensable party
renders all subsequent actions of the court null and void, for
want of authority to act, not only as to the absent parties
but even as to those present.3’

50. Petitioner has miserably failed to show that it has
complied with the necessary requisites in the filing of the
instant case, having failed to implead necessary parties if its
claims were to be fully ventilated.

III. The Republic, as owner
of the LPH, through the
Respondents, has the
authority to sell or dispose of
the property.

51. The Republic is the registered owner of the parcel
of land covered by TCT No. T-8600. The subject property is
among the properties transferred by the DBP to the National
Government through then APT, now succeeded by
respondent PMO, by virtue of a Deed of Transfer dated 27
February 1987 between the National Government/APT and
the DBP. Clearly, these properties collective called the
LPH, are owned by the Republic.

52. To be clear, the Republic’s undisputed title to and
ownership of the LPH is sufficient to give it free disposal of
said properties. As owner thereof, it has the right to enjoy
all attributes of ownership including the right dispose
without other limitations than those established by law,
pursuant to Article 428 of the Civil Code, viz:

Art. 428. The owner has the right to enjoy and dispose of a

thing, without other limitations than those established by
law.

3" Divinagracia vs. Parilla et al., G.R. No. 196750, 11 March 2015,
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The owner has also a right of action against the holder and
possessor of the thing in order to recover it.

53. Certainly, the right to dispose includes the right to
donate, to sell, to pledge or mortgage.3® As such, when the
Republic accepted the offer of the City Government of
Tacloban to purchase the LPH, it has all the rights to sell the
same.

54. In sum, the ownership of the Republic over the
LPH does not only proceed from the Compromise
Agreement. Rather, as explained above, its ownership
thereof is evinced by TCT No. T-8600 as well as the Deed of
Transfer 27 February 1987.

IV. The amount of
Php500,000,000.00 is
reasonable.

55. Petitioner claims that the Purchase Price of
Php500,000,000.00 is grossly undervalued by more than
Thirty-Three Percent (33%) as of January 28, 2021, and
more than Thirteen Percent (13%) as of November 2021
appraisals respectively, viz:

' Date Total FMV of Price Offer | Difference Percentage
of Land As of Difference
Appraisal Buildings and September
| other 28,2021
improvements

_l L R N— _
28 January 666,452,600.00 | 500,000,000.00 [ 166,452,600.00 | 33.29%
2021 |

‘November | 566,341,540.00 | 500,000.000.00 | 66,341,540.00 | 13.27%
2021

56. It adds that as of May 2021 the probative value of
the land and improvements are estimated to be at

Php11,090.00 per sq. m., more or less, or an aggregate of
Php712,466,570.00

57. Respondents beg to differ.

38 Heirs of Manlapat et al., vs. Court of Appeals, G.R. No. 125585, 08 June 2005.
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58. As can be seen from the table, the fair market
value of the LPH from January to November 2021, has
ranged from Php666,452,600.00 to Php566,341,540.00.
Then, the offer of the City Government of Tacloban in the
amount of Php500,000,000.00 is close to the amount of
Php556,341,540.00 in November 2021, or a difference of
only 13.27%. This amount does not even take into account
the value of the interest to be imputed to the balance of the
purchase price, nor the claim of the City Government for
unpaid real property taxes on the subject property. In fact,
including the interest at four percent (4%) per annum,
which undoubtedly forms part of the consideration for the
subject property to redound to the seller, the total Purchase
Price for the subject property amounts to
PhP593,163,777.32, which is well within the range of the fair
market value as Petitioner itself claimed. Even more, this
figure still does not include the incidental benefit of the City
Government, as buyer, warranting to waive all unpaid real
property taxes due on the subject property, which benefit
cannot be said to accrue with buyer. All in all, the total
purchase price and corollary claims definitely amount to
more than the face value of PhP 500,000,000.00.

59. Respondents accepted the offer of the City
Government of Tacloban City also considering the expenses
to be incurred in preserving the Government’s ownership
interest in the property, which includes costs of physical
maintenance, as well as legal and related expenses.
Moreover, the LPH has been the subject of protracted cases,
some of which are still pending before the Supreme Court
and the Court of Appeals. The Republic has already incurred
enormous amount to protect its interest over the same, and
will continue to do so until all judicial proceedings are
resolved, until or unless disposed. If only to drive a point,
Petitioner has not participated in said cases to defend the
Government’s position, nor has contributed to the expenses
thereof. Most importantly, Petitioner failed to account that
this is a GOVERNMENT-TO-GOVERNMENT SALE. As such, it
cannot be argued that any gain incurred by the Government
must take into account the benefit to be enjoyed by the
government entity disposing and acquiring the same, as well
as the public for which the acquisition thereof would
redound. Simply stated, the LPH is still within the
management of the government albeit through a political
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subdivision, the City Government of Tacloban, where the
later will transform it into a world class hotel, thereby
continuously gaining income thereto, which will ultimate
redound to the benefit of the public and its constituents.

60. In addition, Respondents also took into account
that based on the DOF Department Order No. 44-96, with
effectivity date as of 13 July 1996, the zonal value of
commercial lots located at all other streets within Barangay
I-Libertad, Tacloban City, Province of Leyte is pegged at Php
4,000 per sq. m.

61. At any rate, assuming that the amount of
Php500,000,000.00 is a measly value, the same cannot be a
ground to nullify the Deed of Conditional Sale. For one,
Petitioner has no right to question the same because it has
no ownership interest over the LPH. Second, it has been held
that [g]ross inadequacy of price does not affect the validity
of a contract of sale, unless it signifies a defect in the
consent or that the parties actually intended a donation or
some other contract. Inadequacy of cause will not invalidate
a contract unless there has been fraud, mistake or undue
influence.?®

62. As clearly laid out, the disposition of the LPH
property by the National Government to the City
Government of Tacloban has taken into account various
factors, which include, but is not limited to, expenses in
custodial, maintenance, and security costs, legal and
litigation expenses, as well as general benefit to the public
to be provided by development avenues raised by the local
government unit. Clearly, there is no fraud, mistake, or
undue influence, especially considering that the acquisition
by the local government unit is with substantial
consideration.

3 Cabilao vs. Tampan, G.R. No. 209702, 23 March 2022.
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V. Petitioner is not entitled
to an injunctive relief.

63. In the instant Petition, Petitioner seeks to restrain
Respondents or any of their agents or representatives from
implementing the Notice of Award dated 26 April 2022 and
the Deed of Conditional Sale dated 01 December 2022. It
argues that the sale of the LPH in the amount of
Php500,000,000.00 is “too small for the value of the entire
LPH”, which is detrimental to it, as co-owner thereof and to
the government as a whole.*°

64. Section 3, Rule 58 of the Rules of Court lists the
grounds for the issuance of a writ of preliminary injunction:

SEC. 3. Grounds for issuance of preliminary injunction. — A
preliminary injunction may be granted when it is
established:

(a) That the applicant is entitled to the relief demanded,
and the whole or part of such relief consists in
restraining the commission or continuance of the act
or acts complained of, or in requiring the
performance of an act or acts, either for a limited
period or perpetually;

(b) That the commission, continuance or non-
performance of the act or acts complained of during
the litigation would probably work injustice to the
applicant; or

(c) That a party, court, agency or a person doing,
threatening, or is attempting to do, or is procuring or
suffering to be done, some act or acts probably in
violation of the rights of the applicant respecting the
subject of the action or proceeding, and tending to
render the judgment ineffectual.

65. A preliminary injunction is an order granted at any
stage of an action or proceeding prior to the judgment or
final order requiring a party or a court, an agency, or a
person to refrain from a particular a particular act or acts, It
may also require the performance of a particular act or acts,

40 Amended Petition, p. 20.
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in which case it is known as a preliminary mandatory
injunction. Thus, a prohibitory injunction is one that
commands a party to refrain from doing a particular act,
while a mandatory injunction commands the performance of
some positive act to correct a wrong in the past.*

66. As with all equitable remedies, injunction must be
issued only at the instance of a party who possesses
sufficient interest in or title to the right or the property
sought to be protected. It is proper only when the applicant
appears to be entitled to the relief demanded in the
complaint, which must aver the existence of the right and
the violation of the right, or whose averments must in the
minimum constitute a prima facie showing of a right to the
final relief sought. Accordingly, the conditions for the
issuance of the injunctive writ are: (a) that the right to be
protected exists prima facie; (b) that the act sought to be
enjoined is violative of that right; and (c) that there is an
urgent and paramount necessity for the writ to prevent
serious damage. An injunction will not issue to protect a
right not /n esse, or a right which is merely contingent
and may never arise; or to restrain an act which does
not give rise to a cause of action; or to prevent the
perpetration of an act prohibited by statute. Indeed, a
right, to be protected by injunction, means a right
clearly founded on or granted by law or is enforceable
as a matter of law.*2

67. Here, Petitioner claims that it is a co-owner of
the LPH property based on the Decision dated 05 May
1994 of the RTC of Tacloban City. According to it, said
Decision states it has a 26% share of said property.

68. Meanwhile, it argues that respondent PMO no
longer has the authority to dispose of the property since the
very basis thereof, the Decision dated 05 May 1994 of
the RTC of Tacloban City, has been rendered functus
officio because it did not move for the execution of the

Y City Government of Butuan et al., vs. Consolidated Broadcasting System (CBS), INC., et al, G.R. No.
157315 01 December 2010.

‘2 City Government of Butuan et al., vs. Consolidated Broadcasting System (CBS), INC., et al, G.R. No.
157315 01 December 2010.
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in which case it is known as a preliminary mandatory
injunction. Thus, a prohibitory injunction is one that
commands a party to refrain from doing a particular act,
while a mandatory injunction commands the performance of
some positive act to correct a wrong in the past.4!

66. As with all equitable remedies, injunction must be
issued only at the instance of a party who possesses
sufficient interest in or title to the right or the property
sought to be protected. It is proper only when the applicant
appears to be entitled to the relief demanded in the
complaint, which must aver the existence of the right and
the violation of the right, or whose averments must in the
minimum constitute a prima facie showing of a right to the
final relief sought. Accordingly, the conditions for the
issuance of the injunctive writ are: (a) that the right to be
protected exists prima facie; (b) that the act sought to be
enjoined is violative of that right; and (c) that there is an
urgent and paramount necessity for the writ to prevent
serious damage. An injunction will not issue to protect a
right not in esse, or a right which is merely contingent
and may never arise; or to restrain an act which does
not give rise to a cause of action; or to prevent the
perpetration of an act prohibited by statute. Indeed, a
right, to be protected by injunction, means a right
clearly founded on or granted by law or is enforceable
as a matter of law.#2

67. Here, Petitioner claims that it is a co-owner of
the LPH property based on the Decision dated 05 May
1994 of the RTC of Tacloban City. According to it, said
Decision states it has a 26% share of said property.

68. Meanwhile, it argues that respondent PMO no
longer has the authority to dispose of the property since the
very basis thereof, the Decision dated 05 May 1994 of
the RTC of Tacloban City, has been rendered functus
officio because it did not move for the execution of the

! City Government of Butuan et al., vs. Consolidated Broadcasting System (CBS), INC., et al, G.R. No.
157315 01 December 2010.

2 City Government of Butuan et al., vs. Consolidated Broadcasting System (CBS), INC., et al, G.R. No.
157315 01 December 2010,
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same. Parenthetically, the Decision itself is clearly
prescribed, in accordance with the provisions of the Civil
Code.

69. Clearly, setting aside semantics in the language of
the Decision, Petitioner confirms the unenforceability of
the Decision dated 05 May 1994 of the RTC of Tacloban City,
which is also the basis of its alleged right over the property.
As such, Petitioner claim over the property has no legal and
factual mooring; hence, it has no clear and unmistakable
right to be protected.

70. There being no such right to be protected,
Respondents therefore have not violated any right of
Petitioner.

71. Assuming, without admitting, that Petitioner has
rights over the property, still it is not entitled to an
injunctive relief as its alleged damaged is merely pecuniary,
that is capable of mathematical computation.

72. A reading of its Amended Petition shows that its
opposition to the sale of the LPH is the anchored on the
unreasonableness of the purchase price of
Php500,000,000.00, viz:

It is worth stressing that the petitioners does not
approve of the decision of the PMO to sell the
property for a measly 500,000,000 pesos,
considering that the said amount is too small for the
value of the entire Leyte Park Hotel, which is
prejudicial to the interest of the petitioner and the
government as a whole. The deliberate act of the
respondent PMO in issuing the notice of award, deprives

the petitioner of its right to prior approval and be notified
of the offer of third parties.

XXX...XXX...Xxx (Emphasis supplied.)43

73. Clearly, whatever damage Petitioner has allegedly
suffered, it could be quantified and recovered in the remote

# Amended Petition, pp. 20-21.
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possibility that said purchase price will be adjudged as
unreasonable. In the case of Heirs of Melencio Yu, et al.
vs. Court of Appeals, et al.,* the Supreme Court
explained that a writ of injunction is not warranted if the
damage claimed by the applicant is easily subject to
mathematical computation and, if proven, s fully
compensable by damages, viz:

It is settled that a writ of preliminary injunction
should be issued only to prevent grave and irreparable
injury, that is, injury that is actual, substantial, and
demonstrable. Here, there is no "irreparable injury" as
understood in law. Rather, the damages alleged by the
petitioner, namely," immense loss in profit and possible
damage claims from clients" and the cost of the billboard
which is "a considerable amount of money" is easily
quantifiable, and certainly does not fall within the
concept of irreparable damage or injury as described
in Social Security Commission v. Bayona:

Damages are irreparable within the
meaning of the rule relative to the issuance of
injunction where there is no standard by which
their amount can be measured with reasonable
accuracy. "An irreparable injury which a court of
equity will enjoin includes that degree of wrong of a
repeated and continuing kind which produce hurt,
inconvenience, or damage that can be estimated
only by conjecture, and not by any accurate
standard of measurement." An irreparable injury to
authorize an injunction consists of a serious charge
of, or is destructive to, the property it affects, either
physically or in the character in which it has been
held and enjoined, or when the property has some
peculiar quality or use, so that its pecuniary value
will not fairly recompense the owner of the loss
thereof,

XXX...XxX..Xxx (Emphasis supplied)

74. Lastly, the acts Petitioner sought to enjoin, i.e.,
implementation of the Notice of Award dated 26 April 2022
and the Deed of Conditional Sale dated 01 December 2022,
have been accomplished prior to the filing of this Amended
Petition. As such, it application for an injunctive relief is

“ G.R. No. 182371, 04 September 2013.
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moot. Case law instructs that /injunction would not lie where
the acts sought to be enjoined had already become fait
an accomplished or consummated

accompli
act).®

(meaning,

EVIDENCE TO BE PRESENTED

75. Witness Eva B. Pascual, Records Custodian of
respondent PMO. The intended testimony of Ms. Pascual will
prove that (a) the LPH is owned by the Republic of the
Philippines and the same is under the management of
respondent PMO; and (b) Respondents sold the property to
the City Government of Tacloban City.

/6.

The annexes attached to this Comment will be

presented, as well as the documents attached to Petition will

be adapted, as

documentary

evidence to support

Respondents’ defenses herein and will form part of the
judicial affidavit of their witness/es, thus:

1986 entitled
“Proclaiming and
Launching a Program
for the Expeditious
Disposition and
Privatization of
Certain  Government
Assets Thereof, and
Creating the
Committee on

Privatization and the
Asset Privatization
Trust

DOCUMENTS ANNEX PURPOSE

Transfer Certificate of 1 To prove the Republic of the

Title No. T-8600 (Exh. B of | Philippines is the owner the

- _ _ | the Petition) | parcel of land

Deed of  Transfer 2 To prove that the Republic of

dated 27 February the Philippines is the owner of

1987 between DBP the land improvements,

and NG buildings and various
inventories found on land

| _ covered by TCT No. T-8600 |

Proclamation No. 50 s. 3 To prove the thrust of the

—

government  regarding the
disposition of non-performing
assets of the government
financial institutions, and
certain government-owned
and controlled corporations
which  have been found
unnecessary or inappropriate
for the government sector to
maintain

* Spouses Marquez vs. Spouses Alindog, G.R. No. 184045, 22 January 2014.
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Executive Order No.

323, s. 2000 entitled
“Constituting an Inter-
Agency  Privatization
Council and Creating a ‘
Privatization and
| Management  Office
under the Department
of Finance for the

Continuing ‘
Privatization of
Government Assets

‘ and Corporations” |

[ Compromise
Agreement dated 01
December 1993
executed by and

‘ among APT, the |

‘ Philippine Tourism |
Authority (PTA) (now

\ Tourism Infrastructure

'and Enterprise Zone
Authority (TIEZA)) ,
and Petitioner |

(Exh. C of ‘
the Petition) | but as claimed by Petitioner,

RTC of Tacloban City \_

Respondents to continue the
National Government’s policy
‘of disposition of government
‘ assets.

’

5 — To prove that Petitioner was
once a co-owner of the LPH,

‘ these documents have been
[ rendered functus officio

4 [To prove the creation of the |

6 |
in a Decision dated 05| (Exh. D of
May 1994 the Petition)
Letter dated 04 May | 7 To prove that the RPT
2018 of the City| computation of LPH, from
Government of‘ 1999 to 2018, amounted to
| Tacloban | Php84,107,005.04, as of May

| Letter dated 28
September 2021 of|
the City Government
of Tacloban ‘

|

/ ’

—te0i8 0
8 To prove that the City
\ Government of Tacloban

| formally offered to purchase

the LPH for

‘ Php500,000,000.00 payable in
ten (10) years to redevelop it‘

linto a state of the art and
| high-end hotel which would /
| become a top tourist
| destination and

accommodation for local and
international tourists, |
envisioning it to be the first
' hotel owned and

|

‘ five-star
operated by a local

~ lgovernmentunit |
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Letter

2022 of respondent
PMO
DOF D—epaﬁm&t“

Order No. 44-96

Letter dated 01 July
2022 of Petitioner

_I_efer aatg 10 'Jme"_

dated 29 9 To prove that the City
December 2021 of the Government of Tacloban
| City: Government of formally  authorized Mayor
Tacloban Alfred S. Romualdez to
negotiate with and/or acquire

LPH from respondent PMO
Letter dated 08 April 10 To Prove that Respondent PrC
2022 of the Secretary | approved that sale of the LPH
of Finance, Chair of in favor of the City
respondent PrC. Government of Tacloban and
authorized respondent PMO to
execute, sign and deliver, any
and all documents necessary
-\ |toimplement said sale.
Letter dated 18 April 11 To prove that respondent PMO
12022 of respondent| (Exh.Fof |informed Petitioner and TIEZA
PMO to Petitioner the Petition) | of the offer of the City
— | | Government of Tacloban to
Letter dated 18 April 12 purchase LPH, the subsequent
2022 of respondent approval of respondent PrcC,
PMO to TIEZA and its intention to issue the
Notice of Award to the City
Government of Tacloban in
accordance with its full power
and authority to dispose of the
| |property
Notice of Award dated 13 To prove that Respondents |
26 April 2022 (Exh. N of | awarded the contract of sale of
the Petition) | the LPH to  the City
R ___Go_vemmgn_t_ofT_acIo_bal_ ]
Letter dated 29 April[ 14 To prove that Petitioner
2022 of Petitioner (Exh. H of ‘ requested from respondent
the Petition) | PMO the basis of the valuation
of the property and the

| rental proceeds

15
(Exh. I of
the Petition)

16

17
(Exh. J of
the Petition)

| Letter dated 29 April 2022

| To

accounting and remittances of

| To prove that respondent PMO_
‘ provided the information
| requested by Petitioner in its

To prove that the zonal value
\of commercial lots located at
all other  streets within
Barangay 1-Libertad, Tacloban
City, Province of Leyte is at
PhP4,000.00 persq. m.
prove that Petitioner
signified its reservation to the
sale of the LPH insofar as its
twenty six percent (26%)
L share is concerned e
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Letter dated 23
August 2022 of the
 City Government of
Tacloban

X

18
(Exh. P of

the Petition) |

To prove that the City
Government of  Tacloban,
informed respondent PMO that
it is in the final stage of
arranging the twenty percent
(20%) down payment |
amounting to
PHp100,000,000.00 for the

purchase of the LPH and also
requested to allow its
authorized personnel to enter
and assess the condition of the
property

Letter  dated 07 19
September 2022

Letters  dated 06 (20)
September 2022 of | Exh. Q of
Petitioner the Petition
Letters dated 24 (21)
September 2022 of| Exh. R of

| Petitioner the Petition
Letter  dated 11| 22
November 2022 of the

' Secretary of Finance,

Chair of respondent
PrC

Letter  dated 15| 23

' November 2022 of| (Exh.V of

respondent PMO

 Official  Receipt No.
5159562 dated 28
November 2022

the Petition)

24

To prove that respondent PMO
endorsed to respondent PrC
for its approval the request of
the City Government of
Tacloban to allow its
authorized personnel to enter
and assess the condition of the
LPH

To prove that Petitioner
interposed and reiterated its
vehement objection to the sale
of the LPH and the issuance of
Notice of Award dated 26 April
2022 in favor of the City

 Government of Tacloban

To prove that respondent PrC |
approved the request of the
City Government of Tacloban
to access the premises of LPH,
for respondent PMO to fix the

period  within  which the
purchase will be paid, and
noted the objections of |

Petitioner and confirmed its
previous resolution approving

| the sale of the LPH

To prove that respondent PMO |
informed Petitioner of the
resolution of respondent PrC

To prove that the City
Government of Tacloban paid
respondent PMQ, the amount
of Php100,000,000.00
representing twenty percent
(20%) of the purchase price
for the property
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Deed of Conditional 25 To prove that the Republic of
Sale dated 01 the Philippines, through
December 2022 respondent PMO, as its

trustee, and the City
Government of Tacloban
executed the Deed of
Conditional Sale of the LPH

/7. In the remote event that the instant case is not
dismissed outright, Respondents reserve the right to present
additional witness/es and /or documentary evidence as the
need for the same may arise during the proceedings,
particularly adverse party witnesses, and as well as
government officers who have custody of related information
and documents such as: (a) officers with custody of the
minutes of meetings of the Sangguniang Panlalawigan; (b)
officers with custody of information and documents related
to cases filed by the Sangguniang Panlalawigan; (c) officers
with custody of information and documents related to
ownership of the Province’s real estate ownership, and
valuation of real estate within the Province; (d) officers with
custody of information and documents related to the
Province’s financial capacity to acquire real estate; and other
pertinent information.

PRAYER

WHEREFORE, it is respectfully prayed that the instant
Petition be DISMISSED for lack of jurisdiction, for failure to
state a cause of action and for utter lack of merit.

Other reliefs just and equitable within the premises are
likewise prayed for.

RESPECTFULLY SUBMITTED.

Makati City for Tacloban City, February 9, 2023.
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