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Respectfully forwarded to HONORABLE LEONARDO M. JAVIER
JR., Provincial Vice Governor/Presiding Officer, Office: of the Sangguniang
Panlalawigan, Province of Leyte, Tacloban City, for appropriate action, the
- attached complaint of LEAH O. EMPLEQ, Barangay Tugbong, Kananga,
Leyte, ET AL., against MIGUEL JORGE P. TAN, Municipal Vice Mayor,
Municipality of Kananga, Leyte, ET AL., with the request that the Honorable
Provincial Vice Governor/Presiding Officer or an authorized representative
please acknowledge receipt hereof and promptly notity this Office and the
concerned parties of the action taken on the matter.
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LEAH O. EMPLEQ, ET AL.
Barangay Tugbong, Kananga
6531 Leyte



REPUBLIC OF THE PHILIPPINES

SANGOUNIANG PANLALAWIGAN OFFICE OF THE OMBUDSMAN

i l VISAYAS
JUN 11 2024] M. Velez St., Guadalupe
PROVINCE OF LEYTE Cebu City

LEAH 0. EMPLEO, OMB:

EMERITA P. LACNO and
JERRY P. EMPLEO,
Comp/ainants,

-vVersus- For: Abuse of Authority
under Sec. 60, par. 1 (e)
of RA No. 7160

MIGUEL JORGE p. TAN,
in his Capacity as Vice-
Mayor;
FERNANDO M. ASEO,
ALMA N. ORFANO,
RICHIE C. CRUZ,
BRENZON C.
CABINTOY, RUDY B.
COGAY, ALLAN C.
ESPINOSA, MARY
DANIELA L. CUBERO,
RESURRECCION C.
CAPANAS, MINERVA M.
BULAWIT and
VICTORIANO L. GLOBA,
in  their Capacity as SB
Members:

Respondents,

VERIFIED COMPLAINT
——=naTaED COMPLAINT

Punong Barangay of Brgy. Tugbong, Kananga, Leyte;

Sangg_uniang Barangay Members of Brgy. Tugbong,
Kananga, Leyte. All of them are now under preventive
suspension. Complainants may be served with summons and
processes of thjs Honorable Office on the address
abovementioned,

Respondent Miguel Jorge P, Tan is the incumbent
Municipal Vice Mayor and Presiding Officer of the
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Sangguniang Bayan of the Municipality of Kananga, Leyte
and in which he may be served with summons and
processes of this Honorable Office on the Office of the
Municipal Vice Mayor, Kananga, Leyte.

Respondents Fernando M. Aseo, Alma N. Orfano, Richie
C. Cruz, Brenzon C. Cabintoy, Rudy B. Cogay, Allan C.
Espinosa, Resurreccion C. Capanas, Minerva M. Bulawit are
incumbent Sangguniang Bayan Members of the Municipality
of Kananga, Leyte; and Victoriano L. Globa (Liga ng mga
Barangay President) and Mary Danijela L, Cubero
(Pambayang Pederasyon Ng Sangguniang Kabataan
President) are Ex-officio member of the Sangguniang Bayan
of Kananga, Leyte. All the Sangguniang Members as well as
the ex-officio members may be served with summons and
processes of this Honorable Office on the Office of the
Sangguniang bayan of Kananga, Leyte.

That both parties have the Capacity to sue and be sued;

STATEMENT OF FACTS

That on December 7, 2023, a complaint was filed by
Sabeniano Bignay (Mr. Bignay) before the Office of the
Sangguniang Bayan of the Municipality of Kananga, Leyte
against herein complainants Leah O. Empleo, Emerita P.
Lacno and Jerry P. Empleo for Dishonesty, Oppression,
Misconduct in Office, Gross Negligence, Dereliction of Duty,
Abuse of Authority under Sec. 1, Rule 1V of the 2021 Rules
of Procedure of the Sangguniang Bayan of the Municipality
of Kananga, Province of Leyte!, Philippines; Violation of
Republic Act No. 3019 (Anti-Graft and Corrupt Practices
Act), and R.A. 6713 (Code of Conduct and Ethical Standards
for Public Officials and Employees). The said administrative
case is still pending before the Office of the Sangguniang
Bayang of Kananga and docketed as case no. K-AMD-2023-
002. Copy of the complaint is attached herein and marked
as EXHIBIT “B”.

On January 2, 2024, a formal entry of appearance as
counsel for the respondents with attached verified answer
was filed. Attached herein is a copy of the answer and
marked as EXHBIT “C”.

'EXHIBIT “A”



Complainant in the case filed before the Sangguniang
Bayan of Kananga, through his counsel orally filed a motion
to place - respondents under preventive suspension.
Respondents then filed a Comment on the said oral motion.

Copy of the said comment is herein attached as EXHIBIT
“D”.

Subsequently, Resolution No. 02 dated February 12,
2024, granting the oral motion filed by complainant to place
respondents under preventive suspension was issued by the
Sangguniang Bayan of Kananga. Moreover, members of the
Sangguniang Bayan of Kananga adopted and approved
Resolution no. 23 .24-552, series of 2024 thereby adopting
Resolution No. 02 thereby recommending to the Honorable

and Resolution no, 23R.24-552, series of 2024 are herein
attached and marked as EXHIBITS “E” and “F”, respectively.

A Preventive Suspension Order was the issued on
February 26, 2024 by Municipal Mayor Manuel Vicente M.
Torres. Attached herein IS a copy of the preventive
suspension and marked as EXHIBIT R Ci

Complainants in this case Leah O. Empleo, Emerita P.
Lacno and Jerry P. Empleo filed an Appeal Memorandum
before the Office of the Provincial Governor, Province of
Leyte on March 8, 2024. Attached herein as EXHIBIT “H”.

LIST OF DOCUMENTARY EXHIBITS

A. Resolution no. 22R.21-576, series of 2021 or 2021
Rules of Procedure of the Sangguniang Bayan of the
Municipality of Kananga, Province of Leyte

B. Complaint filed by Sabeniano Bignay dated December
7, 2023

C. Formal Entry of Appearance as counsel for the
respondents with attached verified answer dated
January 2, 2024

D.Comment (to the oral motion of complainant to subject
respondents to preventive suspension) dated January
30, 2024

E. Resolution No. 02 dated February 12, 2024



F. Resolution No. 23R.24-552 dated February 26, 2024

G. Preventive Suspension Order dated February 26, 2024

H. Appeal Memorandum before the Office of the Provincial
Governor, Province of Leyte on March 8, 2024

I. Review Resolution on the Motion for Reconsideration
dated February 28, 2024

CAUSE OF ACTION

e Abuse of Authority under Sec, 60, par. 1 (e) of RA
no. 7160

Sec. 60 of RA no. 7160 provides, to wit:

Section 60. Grounds for Disciplinary Actions. - An
elective local official may be disciplined, suspended, or
removed from office on any of the following grounds:

XXX

(e) Abuse of authority;

XXX

An elective local official may be removed from office on
the grounds enumerated above by order of the proper
court.

Moreover, Section 63 (@) (3) of RA 7160 also provides:

Section 63. Preventive Suspension. -

(a) Preventive suspension may be imposed:
XXX

(3) By the mayor, if the respondent is an
elective official of the barangay.

Further, same section also provides, to wit:

XXX



(b) Preventive suspension may be imposed at any
time after the issues are Joined, when the
evidence of guilt is strong, and given the gravity
of the offense, there is great probability that the
continuance in office of the respondent could
influence the witnesses or pose a threat to the
safety and integrity of the records and other
evidence: Provided, That, any single preventive
suspension of local elective officials shall not
extend beyond sixty (60) days: Provided,
further, That in the event that several
administrative cases are filed against an elective
official, he cannot be preventively suspended for
more than ninety (90) days within a single year
on the same ground or grounds existing and
known at the time of the first suspension.

(c) xxx

(d) Any abuse of the exercise of the power of

reventive suspension shall be enalized as

abuse of authority. (Emphasis ours )

In the case of Espirity vs, Melgar®, the Supreme Court
held that:

"“Clearly, the provincial governor of
Oriental Mindoro is authorized by law to
preventively suspend the Mmunicipal
mayor of Naujan at anytime after the
issues had been joined and any of the
following grounds were shown to exist:

1. When there is reasonable _ground to
believe _that the respondent has
committed the act or acts complained
of;

2. When the evidence _of culpabijlity is
strong;

3. When the gravity of the offense so
warrants;or

4. When the continuance in office of the

> G.R no. 100874, February 13, 1992



respondent could influence the
witnesses or pose a threat to the safety
and integrity of the records and other
evidence.”

In Resolution No. 23R.24-552, series of 2024 adopting
Resolution no. 02 of the Ad Hoc Committee which is Created
for the sole purpose of hearing case no. K-ADM-2023-002,
all members of the Ad Hoc Committee found out the
existence of three (3) grounds, namely: 1. There ijs
reasonable ground to believe that the respondent has
committed the act or acts complained of, 2. The evidence of
Culpability is strong, and, 3. The continuance in office of the
respondent could influence the witness or pose a threat to
the safety and integrity of the records and other evidence.

In the instant case, the Office of the Sangguniang
Barangay of barangay Tugbong clearly made a request for a
Barangay Relocation Site and that the same was acted upon
by the Sangguniang Bayan of Kananga under a valid
ordinance, among others and such other documents relative
to the valid purchase of the subject property up to the
implementation of the same. Documents relative thereto are
attached to the complaint and answer which are attached in
this complaint.

Complainants in this case cannot be faulted upon and
commit the acts complained of on the ground that their
request to acquire the land subject of the deed of donation
was for the intended Purpose of barangay relocation sSite.
Moreover, complainants relied in good faith that the
acquisition up to the execution of the Deed of donation was
regularly prepared, considering that it was prepared and
notarized by a lawyer. Hence, there is no reasonable ground
to believe that herein complainants had committed the acts
complained of,

In addition, the evidences presented by the prosecution
are not strong as to implicate herein complainants of the
subject deed of donation entered into by then Mayor Rowena
Codilla and Leah Empleo in behalf of BLGU-Tugbong,
Kananga, Leyte, the latter merely relied on the regularity of
the transaction as it was authorized by the LGU of Kananga
and BLGU-Tugbong. Clearly, the deed of donation executed
by LGU-Kananga through then Mayor Rowena Codilla clearly
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provides that the said subject property is for Barangay
relocation site, Considering that the language of the deed of
donation was clear and made and prepared by the LGU-
Kananga, the same was valid and bank upon by Leah O.
Empleo. Moreover, complainants Emerita P. Lacno and Jerry
P. Empleo were not parties to the deed of donation.
Undoubtedly, evidence of culpability on the part of
' S not strong. In fact, complainants did not
commit any offense to begin with.

Lastly, complaints in this case’ continuance in their
office could not influence the witnesses or pose a threat to
the safety and integrity of the records and other evidence.
The witnesses of complainant are employees of the LGU-
Kananga who are occupying high positions in the
government and cannot be subject to any influence, either
directly or indirectly by herein complainants who are mere
officials of barangay Tugbong. Also, the records and other
evidences of the instant case are actually in the possession
of the Sangguniang Bayan and offices under the LGU-
Kananga since the transactions were entered into by the
LGU-Kananga themselves.

Although Section 2, Rule V of the Rules of Procedure in
Administrative Cases of the Sangguniang Bayan of Kananga
provides, to wit:

"It shall then be ministerial on the part
of the mayor to issue an order to
impose a preventive suspension of the
respondent once recommended by the
Sanggunian.”

However, the same is not absolute especially in cases
where it becomes imperative in the higher interest of justice
especially when the facts of the Ccase are clear. Like in the
instant case, all the grounds for the imposition of preventive
suspension are absent.

Given the foregoing, all the elements that would justify
the preventive suspension of complainants are absent.

Also, complainants in this instant case are charged with
illegal use of Public funds of Property (Violation of Article
220 of the Revised Penal Code filed by the Municipality of
Kananga, Leyte répresented by Mayor Vicente M. Torres.
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The said case was dismissed for lack of probable cause
before the Office of the Provincial Prosecutor, Province of
Leyte. The Review Resolution on the Motion for
Reconsideration? provides, among others, to quote:

“xxx The undersigned thinks otherwise
and is not convinced that herein respondents
committed the crime they are accused of.

First and foremost, the Deed of
Donation executed by respondent former
Mayor Rowena Codilla states that the property
is to be used exclusively for barangay
relocation site/expansion of built-up area for
its residents. Said statement is in accordance
with the request of the Barangay LGU of Brgy.
Tugbong as they clearly indicated in their
resolution that they wanted the property as a
Barangay relocation site., Likewise, Resolution
No. 21R.18-523, series of 2018 passed by
Sangguniang Bayan of Kananga, Leyte,
granted authority to respondent former Mayor
Rowena Codilla to purchase property
intednded for the Barangay Site of Barangay
Tugbong, Kananga, Leyte. They likewise
included in one of their “whereas” clauses that
the reason for the purchase of the property is
because of the increasing population of the
locality of Brgy. Tugbong giving rise to an
increase in the demand for delivery of basic
services as well as bigger area for
government facilities. Clearly, a Barangay
Relocation Site is included in the basjc
necessities of the barangay and is also
considered a government facility.

Respondents therefore simply used the
property in accordance with the purpose for
which the appropriation was made and
réquested and therefore cannot be faulted
and made criminally liable as they never used
or misused the property.

WHEREFORE, foregoing premised
condiered, the instant Motion for

* EXHIBIT “I»




Reconsiderartion is granted and the cases
against herein respondents are DISMISSED
for lack of probable cause.”

Clearly, the administrative case filed against herein
complainants was motivated by partisan political
considerations not favourable to them. The power to
suspend preventively a local elective official could be prone
to abuse, hence, frustrating the will of the electorate. The
preventive suspension imposed by the Sangguniang Bayan
and which is adopted and executed by the Municipal Mayor
of Kananga, Leyte, despite the absence of any of the
elements therein is clearly an abuse of authority under Sec.
60, par. 1 (e) of RA No. 7160.

PRAYER

WHEREFORE, premises considered, it is most
respectfully prayed unto this Honorable Office that after due
notice and hearing, respondents be adjudged
administratively liable for Abuse of Authority under Sec. 60,
par. 1 (e) of RA No. 7160.

Other reliefs and remedies consistent with law, justice
and equity are likewise prayed for,

Ormoc, Leyte for Cebu City, Philippines, March, 22
2024.

Respectfully submitted.

LEAH O. PLEO EMERITA P. LACNO
Complaidant Complainant
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Republic of the Philippines)
City of Ormoc )S.S.

VERIFICATION AND CERTIFICATION OF NON-FORUM
e eSO AND LERIIFICATION OF NON-FORUM

SHOPPING

WE, LEAH O. EMPLEO, EMERITA P. LACNO and
JERRY P. EMPLEO, all of legal age, Filipino citizens and
residents of Brgy. Tugbong, Municipality of Kananga, Leyte,
Philippines, after being sworn in accordance with law, hereby
depose and say:

1.

2.

That we are the Complainants in the instant case;

That we have caused the preparation of the Verified
Complaint and we have read the same and know the
contents thereof;

. That the allegations contained therein are true and

correct of our own personal knowledge and based on
authentic records and documents.

. That this Complaint is not filed to harass, cause

unnecessary delay, or needlessly increase the cost of
litigation;

. That the factual allegations therein have evidentiary

support or, if specifically so identified, will likewise
have evidentiary support after a reasonable
Opportunity for discovery;

- That we further certify that: (a) we have not

theretofore commenced any other action or
proceeding or filed any claim involving the same
issues or matter in any court, tribunal, or quasi-
judicial agency and, to the best of my knowledge, no
such action or proceeding is pending therein; (b) if I
should thereafter learn that the same or similar action
or proceeding has been filed or is pending before the
Supreme Court, the Court of Appeals, or any other
tribunal or quasi-judicial agency, I undertake to report
such fact within five (5) days therefrom to the court
or agency wherein the original pleading and sworn
certification contemplated herein have been filed;

10



IN WITNESS WHEREOF, WE have hereunto set our
hands this 22" day of March 2024 in Ormoc City, Leyte,
Philippines.

bt P r 7y,
LEAH O.EMPLEO EMERITA P. LACNO
Driver’s |Icense COMELEC 1.D
H012-09*000103 3726-0136A-

K1066EPL20000

JERR EMPLEO
Driver ense

H03-91-014177

SUBSCRIBED AND SWORN TO before me this 22"
day of March 2024 in Ormoc City, Philippines, affiants
personally appeared before me and exhibited to me their
competent evidence of identities as indicated above.,

Doc. No.S¢_: /‘U.gs -

Page No. 93 :
Book No. ot :
Series of 2024,
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' EYOF; : o -~
A B ﬁ%‘t\ Republic of the Philippines : - \3‘
5G d Y)Z Province of Leyte EAHIBIT B
%{I‘w /&) Municipality of Kananga
L '—_;\ ~ ok

Sangguniang Bayan of Kananga

- 284 SANGGUN B
o RESOLUTION NO. 22R 21-576 é
Series of 2021 ———

»

A RESOLUTION ADOPTING THE SUBSTANTIVE AND PROCEDURAL RULES TO BE OBSERVED IN
ADMINISTRATIVE CASES FILED AGAINST ELECTIVE BARANGAY OFFICIALS BEFORE THE
SANGGUNIANG BAYAN OF THE MUNICIPALITY OF KANANGA, PROVINCE OF LEYTE IN ITS
CAPACITY AS A QUASI-IUDICIAL BODY PURSUANT TO SECTIONS 60-68 OF THE LOCAL

GOVERNMENT CODE OF 1991 AND THE ESTABLISHED ISSUANCES AND JURISPRUDENCE ON
THE MATTER. .

WHEREAS, furisdiction to hear and decide administrative cases against elective barangay officials
has been vested by Section 61 of the Local Government Code of 1991 in the sanggunian of cities and

municipalities;
»

AFEVOIFRTN A X 47 calmae IV 7Y ~EFVA "1 28 cevoibe out & H e i 3
WHEREAS Section SO {6 of RA 7160 outhorizes the Sangguniang the performance of its functions;

WHEREAS, there is a need to adopt a set of rules, both substantive and procedural, with the
inclusion, among others, of the provisions of R.A. 7160, it's implementing Rules and Regulations as \
~— weil as judiciai decisions {jurisprudence]j and iegal opinions of the Department of Interior and Loral |

Government an administrative cases as a matter of due process, in order to inform and guide the
parties as to the manner and conduct of proceedings in their respective cases;

WHEREFORE, on motion of SB Member Aima N. Orfano, duily seconded en masse,

BE IT RESOLVED, AS IT IS HEREBY RESOLVED, by the Sangguniang Bayan to ADOPT, as it is
herehy ADOPTS, the following substantive and procedural rules to be observed in administrative
cases file against elective barangay officials before the Sangguniang Bayan in its capacity as a quasi-

judicial body pursuant to Sections 60-68 of the Local Government Code of 1991; and the established
issuances and jurisprudence on the matter.

RULEI < :
ﬂ TITLE AND CONSTRUCTION ,

- FECTION i. Title- These rules shall be known as the 2021 Roles of Procedures of the Sangguniang | (G
jayan of the Municipality of Kananga, Province of Leyte in the conduct of administrative
%’:‘oc&dings in the exercise of its quasi-judicial functions. \f/ﬁP‘
’ i
b SECTION Z. Construction- ‘Tnese ruies shaii be liberally constructed in order 1o promote public i
interest and to assist parties in obtaining just speedy and inexpensive determination of their j
pending administrative case(s) filed before the Sangguniang Bayan of Kananga, Leyte.

v

SECTION 3. Nature of Proceedings- Proceedings before the Sangguniang Bayan of Kananga, Leyte in
the exercise of its quasi- judicial function shall be summary in nature without adhering to legal

technicalities obtaining in the courts of law. i ! S
SECTION 4. Engagement of Counsels- Appearance by counsel is at the discretion of the parties who ’
may or may not hire a lawyer for the prosecution or defense of their respective cases. Considering \\y
the time frame by which the Sanggunian is mandated to dispose of the cases before it, the
appearance or non-appearance of a lawver during the hearing shall not in any manner interrupt the

flow or schedule of a pending case which shall not in any manner interrupt the flow or schedute of a \i‘Q

i pending case which fact shall be stated in open session in each initial hearing and contained in 3

I every notice or invitation to the parties for the next hearing of the case] /btr] QS“&

v
v required ui il i'die. 7

ance shall be
RULE 11
JURISDICTION
Loz R
= =
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_~——._ Pendency of a case in any court of law involving any of «he foregoing grounds shall no\il A

|
one from running for elective positions in local government uwirs,
\ b} Culpable violation of the Constitution - If implies or covers a s with deliberate intent and to a
&
=
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Section 1. Jurisdiction over administrative cases against elective barangay officials is vested with
the Sangguniang Bayan without prejudice however to the concurrent jurisdiction of the Gffice of the
Ombudsman. Any complaint therefore, 2gainst an appointive barangay official shall not be

entertained by the Sanggunian, {Section 61 RA7160} (DILG Opinicn No. 19, June 24, 2002).

RULE I
THE PARTIES

Section 1. Parties of the Case- In any complaint filed with the Sanugunian, the person filling the
same shall be called Respondent. In cases of married persons, a cumplaint or answer by a spouse
need not be signad or counter- signed by the other spouse.

RULE IV
COMMENCEMENT OF ACTION

Section 1. When Action Deemed Commenced- An action deeread commenced upon filing of 2
verified complainant with the Sangguniang Bayan against anv elected barangay official in the
Municipality of Kananga, Leyte consisting of two (2} copies acuenpanied by sworn statements of
witnesses and supporting documents, if any. The complainant <hall specify any of the following
grounds which may be relied upon, wit;

a) Disloyalty to the Republic of the Philippines;

b) Culpable violation of the Constitution;

c} Dishonesty, oppression, misconduct in office, gross negligence sr dereliction of duty;

d} Commission of any offence involving moral turpitude or an of.nse punishable by at least prison |
mayor. The offense involving moral turpitude must be link.-d to the performance of official
duties of respondent and conviction by final judgment shal* “e a condition precedent for the \
filling of any administrative case invelving this ground. (® uma us, Fortich, 147 SCRA 397, ‘\
Mondavo vs. Silvosa, 97 Phil. 144-145, DILG Opinion No. 11, 5 2006, Feb, 20. 2006); 1% \

€] Abuse of Authority; (/ N

f} Unauthorized absence for fifteen {15} consecutive working ¢ 55, except in the case of members
of the Sangguniang Barangay;

g) Application for, or acquisition of, foreign citizenship or reside:.ce or the status of an immigrant
of anoiner couniry; and

b} Such other grounds as may be provided in the Local Government Code of 199%;

\ P . ~Fi - inos hefare tho Tre i loe
. ronstitite asa har to the actisn or procecdings before the Sanggunian.

,]Secn‘on 1 {a) Definition of Terms/ Offenses;
]

J N E\
Dislayalty to the Renuhlic of the Philippines- Any act of omiz. iy which may be copsidered as g VV/

crime against Public Order defined under Chapter 1, Title lIf o: the Revised Penal Code or other

P

~ é acts affecting qualifications to hoid public offense relate. to renunciation of Philippine

=~ Citizenship. Under the Local Government Code conviction b+ final judgment for violating the
oath of allegiance ta the Republic (Sec. 40 {c) and permanent ~esidency in a foreign country or

acquiring the right to reside abroad and continue to avail of ire same (Sec. 40 {f) disqualifies

teriain degree of perversity so as to defy knowingly what the _sastitution provides. It inciudes
a violation serious enough to warrant betrayal of public wust such as a violation of a
constitutional oath of office,

£} Dishanesty - The concealment or distortion of truth in a mattrs ~f fact relovant 1o one’s office or - X
connected with the performance of his duty. (Alfonso vs, Office of the President, 520 SCRA 54, PN
87} It implies a disposition to lie, cheat, deceive, or defraud; urtrustworthiness, lack of integrity, m\s"
lack of honesty, probity, or integrity in principle; lack of fel-ness and straight farwaifess‘

{Concerned Citizen vs. Gabral, Jr. 54 } Phil. 209) ¢
/5 ] (> 220
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N

d) Oppression - An act of cruelty, severity, unlawful exaction, domination or excessive use of
authority. (Ochate vs. Deiing, 105 Phii 390)

e} Misconduct in Office - One that affects the performance of duties as a public officer, and not
such as affects character as a private individual. (Lacson vs. Roque, 92 Phil 465)

f) Gross Negligence - The want of even slight care and diligence. Such entire want of care as to
raise a presumption that the person at fault is conscious of the probable consequence of his
carelessness, and is indifferent, or worse, to the danger of injury to persons or property of
others. Such negligence as amounts to a reckless disregard of the safety of persons or
properties. (Amedo vs. Rio y Olabarrieta Inc,, 95 Phil 37)

g) Dereliction of Duty - It generally refers to a failure to conform to rules of one’s job, which will
vary by tasks involved, it is a failure or refusal to perform an assigned duty.

h}) Abuse of Authority - it is a denial of justice when discretion, by virtue of one’s position has not
been justly exercised. It signifies the use of that discretion in such a way as to deprive a person

of his right or of the remedy to protect or enforce such right. (DILG Opinion No. 1, s. 2206, Feb.
20, 2006)

i} Unauthorized absence for fiftcen (15) consecutive wor! ing days, except in the case of members
of the Sangguniang Panlalawigan, Sangguniang Panlungsod, Sangguniang Bayan, and
Sangguniang Barangay. This ground cah onily be availed agaitist 4 puneng barangay, & mayor or
governor. However, any prolonged absence of an elective local official not justified by law or
regulations such as travel abroad without due notice to the council may constitute
unauthorized absence. (DILG Opinion No. 24-1993)

j} Application for, or acquisition of foreign citizenship or residence or the status of an immigration

of another country. This ground for disqualification from running for any elective iocai position
under Sec. 40 of LGC.

SECTION 2. Within seven (7) days after the administrative complainant is filed, the

Sangguniang Bayan shall réequire the respondent to submiit his verified answer within fifteen {15)
days from receipt thereof. (Section 62 of RA 7160)

SECTION 2 (a) Verification - Verification as required in the complaint and answer shall not be

shall be at the Session Hall of the Sangguniang Bayan. (Section 62 of RA 7160)

copsidered as a jurisdictional requirement. It may be waived by the Sanggunian if it acts on the
complaint or answer. (Joson vs. Torres, G.R. No. 131255, May 20, 1998)
CTION 3. Venue - Venue of the investigation or hearing, unless otherwise specified by resolution,

%

A

SECTION 4. Motion to Dismiss. A motion to dismiss an administrative complaint in leu of an answer
is an improper pleading considering that the Sanggunian is entrusted the duty of determining
whether the offense is proper for investigation. All possible grounds for dismissal of the complaint
shall be considered a matter of defense which will be subject to consideration by the Sanggunian in
rendering a decision. (Section 62 (d) of RA 7160, DILG Opinion No. 11, s. 2006, Feb. 20, 2006)

RULE V
PREVENTIVE SUSPENSION

SECTION 1. Preventive suspension may be imposed at any time after the issues are joined_, when the
evidence of guilt is strong, and given the gravity of the respondeyj coutl influence the witnesses (;r
t to the safety and integrity of the records and other ddidends. Provided, that, any single
pose a threat to the safety and integrity of {45 ' !
preventive suspension of local elective oﬂimélrg%ml}x#&’:ﬁléé?\ . “ RS IXE Mﬁﬂ/]ﬁ?ys. PYOYIdEd,
further, that in the event that several adminis%natiwg.ea&as(.gg; i gd,_ﬁ .mfaﬁ.ﬁ,ﬂ, gelygccnve official, he
cannot be preventively suspended for more thaﬁmﬁ’iﬁié’tf}"(amﬁgﬁys‘ﬂm Jiva-singleryear on the same

IBP No. 329704/ /177200
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RULEVI
INVESTIGATION /HEARING
ECTION 1. Investigation of the case shall commence within ten (10) days after an answer is filed.
However, no investigation or hearing shall be held within ninety (90) days immediately prior to any
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ground or grounds existing and known at the time of the first suspension. (Section 63(a) (3) of RA
7160)

SECTION 1 (a) Suspension Without Hearing- A respondent may be suspended once issues are
joined and before charges against him are heard as the circumstances may warrant even before
giving him an opportunity to prove his innocence (Espiritu vs. Melgar, 206 SCRA 256}

SECTION 2. After determining by way of resolution that all the elements for a preventive
suspension are present, the Sangguniang Bayan shall then recommended to the Mayor that the
respondent elective barangay officials be placed under preventive suspension. It shall then be
ministerial on the part of the mayor to issue an order to impese the preventive suspension of the
respondent once recommended by the Sanggunian. The resolution for preventive suspension need
only state that the Sanggunian has determined that all the elements under Section 63 of RA 7160
are presented for the Mayor to implement the preventive suspension (Section 63 of RA 7160) (DILG

Opinion No. 61, series of 2002), citing the case of Matugas vs. Navarro, CA- G.R. SP No. 62038,
November 19, 2001)

SECTION 3. Expiration of the Preventive Suspension- Upon the expiration of the preventive
suspension, the suspended elective barangay official shall be reinstated in office without prejudice
to the continuation of the proceedings against him which shall be terminated within One Hundred
Twenty (120) days from the time he was formally notified of the case against him. However, neglect

or request, other than the appeal duly filed, the duration of such delay shall not be counted in
computing the time of termination of the case. (Section 63 of RA 7160}

SECTION 4. Salary During Suspension- The respondent official preventively suspended from office
shall receive no salary or compensation during such suspension; but, upon subsequent exoneration

and reinstatement, he shall be paid full salary or compensation including such emoluments
accruing during such suspension. (Section 64 of RA 7160)

SECTION 5. No Sanggunian or mayor’s action shall be necessary for the reinstatement of the
suspended barangay official following the expiration of the preventive suspension in order for the
preventively suspended official to resume his duties without prejudice to the continuation of the
proceedings against him (DILG Opinion No. 217, series of 1993, DILG Opinion.

SECTION 6. The Sanggunian shall exercise its best collective judgment in the matter of preventive

suspension considering that abuse of the same is a ground for abuse of authority. (Section 63 (d)
RA 7160).

local election and no preventive suspension shall be imposed pricr to the 90 days period
immediately preceding a local election, it shall be deemed automatically lifted upon the start of
aforesaid period. (Section 62 (c} of RA 7160)

SECTION 2. Failure to file an Answer- Default may be deciared against respondent who fails to file
an answer which failure shall at most be considered a waiver thereof The investigation shall
proceed with the respondent entitled to his rights under the next Section.

SECTION 3. Rights of the Respondent- the respondent shall be accorded full opportunity to appear

and defend himself in person or by counsel, to confront and cross-examine the witnesses and the
production of documentary evidence in his favor through the co u%%ocess of subpoena or
subpoena duces tecum (Section 65 of RA 7160)1\'["11(. MA. KRISKA MK H. TUMAMAK

; >ity of Ommoc
Naotarg Public foibe City o 32 and Jaahel, Le

5 ic
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Sworn statements, affirm the same as the truth of their own personal knowledge, and to adopt their
Sworn statements as their direct testimonies,

SECTION 5. The Hearing of Any Administrative Case- The hearing or investigation of any

body. All members of the Sanggunian, acting as jurors, may propound questions relative to the case
against any of the parties during the hearing or the invest ation addressing said questions to the
parties through the chair.

The Sanggunian may likewise delegate the preliminary hearing of the case to the Comnmittee on
Laws or Special Investigating Committee for purposes similar to a pre-trial. Upon termination of the
preliminary conference, the Committee shall render a report and recommendation to the
Sanggunian in plenary.

In such case the Sanggunian may adopt the recommendation of the Committee or call the parties
and their witnesses for clarificatory questions. In case of the latter only the Sanggunian members
shall propound questions to the parties and/or their witnesses’ subject of the clarification.
Questions by the Sanggunian members shall afford the parties opportunity to explain or amplify
their respective positions for clarification,

SECTION 6. Meémorandum/ Pesition paper- The filing of a Memorandim or Positien Paper
following the conclusion of the investigation shall be optional. A period not exceeding ten (10) day
may be granted to the parties for the filing of simultaneous memorandum which time shall be
dedicated from the thirty (30} day period for the Sanggunian to render a decision with the express
consent of both parties.

SECTION 7. Documentary Evidence- In case any of the parties attach a document as evidence in
support of their case, the Sanggunian or its committee investigating/hearing the case may, as
warranted, have the document being presented, verified, or authenticated through the author of the
same or the person in custodial authority of the document.

SECTION 8. Postponemerit- No miotion for postponemient unléss for justificatiol reasons in the V
collective judgment of the Sanggunian, shall be entertained. Whenever granted the same shall be
deducted from the period of the investigation and always with the express consent of the both \
Pparties.

RULE vII
DECISION

the Sanggunian shall render a decision in writing stating clearly and distinctly the
Tgason far such decision. Copiss of the said decision shall iifiiedidtely b '

and all interested parties. (Section 66 of RA 7160)

SECTION 2. Decision By Way of Resolution- Decision by way of resolution by the Sanggunian shall
be arrived at in executive session, Voting foilowing deliberation shali be nominal vote or by secret
ballot as the body desires upon mation duly approved. The body may assign the writing of the
decision/resolution of the case after determining the verdict in consultation, to a ponente member %

of the Sanggunian. The ponente may seek the assistance of any lawyer-member of the Sanggunian.

SECTION 3. Decisions of the Sanggunian in administrative cases shall not require the approval of
the Mayor (Sec.66 RA 7160 and DILG Opinion No. 19, series of 2002 Ja 002) w%s

. N
SECTION 4. In case, the Sanggunian has refé‘r%*gg' %’é‘,féé‘ééf,,, ,’}}%’M X ‘&&M o hé(’)(nduct the &
investigation andﬂsasiq%@vestigation has been terminated; 'themlg% _N("t‘gg_'el’;)s'héﬁgkg&zz?mmend the N

¥ 1 : . Commissjun No, FPE
appropriate penalty’ based on its finding for Sanggunian Ucfgﬂyégangno.pmnr to the rendlition of
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end of the investigation, the Committee recommended penalty by way of resolution shall be
considered as the decision of the Sangguniang Bayan. {Art 130{60 IRR RA 7160)(DILG Upinion No.
61 series of 2002 April 29, 2002)

SECTION 5. Determination as To Implemented of Decision. The determination as what manner

shouid its decision is impiemented lies within the sound judgment and discretion of the Sanggunian

as an incident to its quasi -judicial function expressly conferred by Section 61 (b) of the Local
Government Code of 1991 (DILG Opinion No. 55, series of 2000)

SECTION 6. Executive Approval Not Required- As regards the implementation of the Sanggunian
decision on the administrative case, there is 16 need for the approval of the Local Chief Exerutive
for its execution (DILG Opinion No. 55 series of 1997), Subject to appeal within thirty (30) days, the

decision of the Sanggunian, is

SECTION 7. Personal Service

executory (Section 61 © of RA 7160)

of the Decision- It shall be the duty of the Sanggunian to immediately

personally served upon the respondent and/or interested parties a copy of the decision/resolution
without delay, in order for the parties to protect their interest and for the respondent to file an
appeal or apply for any appropriate relief before the decision becomes final (Section 66 RA 7 160,
DILG Opinion No. 19 series of 2002, Jan. 24, 2002 citing Reyes vs. COMELEC and de Castro {253

SCRA 514)

SECTION 8. Decision Served Nét Subject t6 Reopening- Exéept as may bé provided by the Internal
Rules of Procedure, a decision of the Sanggunian duly promulgated by way of resolution and served

upon the parties may not reopened as the same has become final and executor (Section 61 of RA
71690, DILG Opinion No. 19 series o 2002, jan. 24, 2602

SECTION 9. Motion For R

econsideration- Considering that decision of the Sanggunian in

administrative cases takes the form of a resolution in plenary session, only members of the
Sanggunian who voted in the affirmative may move for a reconsideration of any vote or decision.
No Motion for reconsideration shall be allowed from the parties.

SECTION 10. Pending Cases Overtaken By Local Election- Considering that decision of the
Sangguniah ifi administrative cases is 3 collective undertakitig which miist be addressed by the

members as a collegial body,
by a local election, to wit:

TN

~— -\ If a formal investigation has not been terminated at the expiration of the term the Sanggunia
originally hearing the case in the sense that presentation of evidences has not yet been

n case a decision has alread

In the exercise of their appea

decision by the Sanggutiarn 6F 3 cotitponent city oF Mulidpalitgias

the following shall be observed in case of unfinished cases overtaken

concluded, the hearing shall be continued by the new set of Sanggunian officers;
In case hearing or investigation has been concluded and the case is submitted for decision and

L Pt

no decision has been rendered by the outgoing members of the Sanggunian, the new set of
Sangguniang, the new set of Sanggunian members shall decide the case on the basis of existing

records. (DILG Opinion No. 44 series of 2002, citing People vs. Gerano, G.R. No. 115035-36 Feb.
1996 (suppletary application);

y been reached by the Sanggunian but the outgoing members of the

I
Sanggunian but no promulgation has been made by way of resolution, the new set of Sanggunian

led to said offices, has the power to re

b) RA 6170] It can even order the stay of execution pending Appeal. (DJLE Opinion No, 44, b, 2000,

May 23, 2000)

members shall promulgate the decision; (DILG Opinion No. 44 series of 2002, jan. 22, 2002 citing
Malinao vs. Reyes 255 SCRA)

Section 11. Finality of Decision; Appeals- Decisions of the Sanggunian shall be final and executary
(Sec. 61 © despite the right of appeal within thirty (30) days to Sangguniang Panlalawigan or Office
of the President as the case maybe (Don etal vs. Lacsa(G.R. No. 17080 10, August 7, 2007)

/
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RULES VIl
PENALTIES

candidacy of the respondent suspended as long as he meets the qualifications required for the
office. (Section 66 (b) RA 7160)

SECTION 2. In case of the imposition of suspension as a penalty, either by an adopted committes
resolution or a decision of the Sanggunian following deliberation in plenary, the same shall be
immediately executed in accordance with its sound judgmient and discretion as an ificident to its
quasi-judicial function {DILG opinion No. 14, s. 2002, Jan. 17, 2002) The Sanggunian may order

SECTION 3. The penalty of removal from office as a result of an administrative shall by considered a
bar to the candidacy of the respondent for any elective position (Section 66 () RA 7160)

TEIT TV
RULEIX

APPEAL
SECTION 1. Administrative Appeals- An appeal may be filed by the respondent within thirty (30)
days from the receipt of the decision to the Sanggunian Panlalawigan or Office of the President as

case maybe (for Provinces, Independent components City or Highly-Urbanized City) whose decision
shall be final and executor and may not be a subject of Temporary Restraining Order (TRO) or Writ
of Preliminary Injunction (WPI) (Section 67; Section 68 (b) RA 7160)(Lapid vs. Court of Appeals
{G.R. No. 142261, june 29, 2000 and Calingin vs. Court of Appeals, (G.R. No. 154616 July 12, 2004.)
(Don vs. Lasca, G.R. No. 170810, Aug. 7, 2007)

RULE X
ﬁ MAINTENANCE OF DOCKET BOOKS

-
SECTION 1. The Sanggunian shail keep a docket for administrative cases where all complaints shall
be i
likewise contain in chronological order every pleading, notice, order, resolution and other incidents
of the cage in summary form from receipt of the comipiaint to the service of decision.

cutory. The respondent shall be considered as having been placed under preventive suspension
durjng the pendency of an appeal in the event he wins such appeal. In the event the appeal res
in ekoneration, he shall be paid his salary and such other emolument’s during the pendency of
appeal (Section 68 RA 7160)

RESOLVED FINALLY to furnish copies of this resolution to all parties in administrative cases filed
before the Sanggunian.

UNANIMOUSLY CARRIED.
Voting Results: I Javor: 10 Against: None
Adopted and Approved on February 10,2021 during SB Regular Session at the 4B Session Hall.
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Republic of the Philippines ;w S ) i
Sangguniang Bayan (SB) ‘ 132023 I 239m
Municipality of Kananga, ; o r
Province of Leyte !._./..:.,/ e X
-000- 6
SABENIANO BIGNAY, Admin Case No. |4~ AU -ani- oL
Complainant,
FOR:
Dishonesty, Oppression,

Misconduct in  Office, Gross

Negligence, Dereliction of Duty,

abuse of authority under Section |

Rule IV of the 2021 Rules of

Procedure of the Sangguniang Bayan

(SB) of the Municipality of Kananga,
- Versus - Province of Leyte, Philippines,

Violation of Republic Act No. 3019
(Anti-Graft and Corrupt Practices
Act), RA. 6713 (Code of Conduct
and Ethical Standards for Public
Officials and Employees).

LEAH O. EMPLEO, EMERITA P
LACNO, AND JERRY P

EMPLEOQ,
Respondents.
X X
COMPLAINT
PARTIES

I. Complainant SABENIANO BIGNAY, of legal age, married,

Filipino, and a resident of Brgy. Tugbong, Kananga, Leyte where summons,
subpaena and other processes of this Honorable Office may be served.

2. Respondent Leah O. Empleo, the i ent Punong
Barangay of Brgy.Tugbong, Kananga, Leyte and’d reSident of th _fsafflﬁgei_:_B_,_arangay
and can be served with summeons, subpeoend and other, Protessas’ 6 this

Honorable Office at the Office of the Punong Barangay, Tiighong, Kananga,



Leyte.

3. Respondent Emerita P. Lacno, Sangguniang Barangay
member of Barangay Tugbong, Leyte, and a resident of the same Barangay, and
can be served with summons, subpoena and other processes of this
Honorable Office at the Barangay Hall, Tugbong, Kananga, Leyte.

4. Respondent Jerry P. Empleo, Sangguniang Barangay member
of Barangay Tugbong, Leyte, and a resident of the same Barangay, and can be
served with summons, subpoena and other processes of this Honorable
Office at the Barangay Hall, Tugbong, Kananga, Leyte.

FACTUAL ANTECEDENTS

5. On August 6, 2018, the former Mayor Rowena Codilla prepared
and approved a Purchase Request (PR) for the purchase of a 10,000 square-
meter portion of a parcel of land known as Lot No. 2 being a portion of the
consolidation-subdivision survey of Lot 10184 and Lot 101986 covered by
TCT No. T-15094, tax declared under the name of Juliana Nahine and located

in Brgy. Tugbong, Kananga, Leyte for PhP 1,400.000.00.

6.  The said PR expressly states that purpose of the purchase is for
“Barangay Site of Barangay Tugbong, Kananga, Leyte.” This bears
stressing that on the day the said PR was also prepared and approved by
respondent Rowena Codilla, the same was without an approved budget from
the previous 5B. The copy of said PR No. 2018-12-037 dated August 6, 2018
is hereto attached as Annex A.

7. Based on the letwer-request dated August 8, 20i8 (two days
after the PR was issued), the former Municipal Assessor, Engr. Virgilio Tiu
requested for the conduct of the appraisal/assessment of said land which was
intended for “Proposed (New) Barangay Site of Tugbong.” The copy
of the said letter-request is hereto attached as Annex B.

8. On August 9, 2018, the Provincial Appraisai Committee passed
a Resolution No. 026-2018 which shows the recommended appraised
market value of the above-mentioned property. The same resolution also
states that the appraised property was for the “Proposed (New)
Barangay Site of Tugbong”. The copy of said Resolution is hereto
attached as Annex C.

9. On September 10, 2018, the same Sangguninang Bayan under
the former Vice Mayor, Elmer Codilla passed a Supplemental Ordinance No.
21L.18-048, Series of 2018 which budgeted an amount fof the purchase of
said land. ﬁ‘}qﬁg



10. On December 10, 2018, the same Sangguniang Bayan passed a
Resolution No. 21R.18-523, Series of 2018 authorizing the former mayor
Rowena N. Codilla to purchase the above-mentioned land which expressly
states that the same was intended for Barangay Site of Barangay Tugbong

Kananga, Leyte. The copy of the SB Resolution is hereto attached as Annex
D.

1. On January 18, 2019, LGU Kananga, through the previous
mayor, Rowena N. Codilla, executed an Extrajudicial Settlement of Estate
with Deed of Absolute Sale purchasing a parcel of land known as Lot 2,
situated in Brgy. Tugbong, Kananga, Leyte for PhP 1,400,000.00 from Glicerio
Nahine Porcare, Hermogenes Nahine Porcare and Francisco Nahine
Porcare. The said sale was entered as doc. No. 66, page no. 14, book no.
XXX, and series of 2019 in the notarial register of Atty. Allan R. Castro,
Notary Public. The copy of said deed is hereto attached as Annex E.

12.  On January 24, 2019, Obligation Request No. 100-2019-01-0129
was signed by the former Mayor Rowena N. Codilla for the release of the
PhP 1,400,000.00 as payment of the said parcel of land. On the same date,
the said amount was released to Glicerio Porcare per Disbursement Voucher
No. 2019-01-0200. The copy of said obligation request, Disbursement
Voucher and Journal Entry Voucher CDJ No. 2019-01-000200 is hereto
attached as Annexes F, G and H, respectively.

3. On May I5, 2019, the same Sangguniang Bayan passed a
Resolution No. 21R.19-629 series of 2019 authorizing former Mayor Rowena
N. Codilla to donate the said property to Brgy. Tugbong. In the said
Resolution, it is expressly stated that the said procured property is intended
as Barangay Site of Barangay Tugbong, not Relocation Site. The copy
of said SB Resolution is hereto attached as Annex L.

4. On June 25, 2019, five (5) days before the end of the term of
Rowena Codilla, she hastily executed a Deed of Donation covering the
above-described land in favor of Brgy. Tugbong, Kananga, Leyte. However, in
said Deed of Donation, it is expressly stated that “the herein donated
property shall be used exclusively as barangay relocation
site/expansion of built-up area for its residents.”

15. This is contrary to, and not inconformity with the authority
given to her by SB, per SB resolution no. 2IR. 19-629 series of 2019 which
authority clearly states that the donated property should be used as
“Barangay Site” not relocation site. The copy of said deed of donation is
hereto attached as Annex J.

16. Last August 18, 2023, the Committee of Jth hole of theK
present SB conducted an investigation at %ﬁ,&%} hall Yihe

members of the Sangguniang Barangay attend&t4tith Dareicisead. DI wea:

Roll of Attorney’s No, 82440
IBP No. 320704/ 12/17/2023/ Leyte Chapter
“ND PTR No. 7872599/ 01/02/2024/ Grmoc City
- MCLI (Newly Admitted to the Bar May 30, 2022)
Unit 4, 2/F J.Ii 'Tan Bldg. comer Rizal and Aviles Streets -
Enmaik fuislonnmmahdiyabgncmn 3

Contact No. 0967-324-6663



found out, That:

a) The Barangay Sangguniang did not authorize the incumbent
Punong Barangay Leah Empleo to execute and accept the
aforesaid deed of donation contrary to the Section 389 (b) (b),
Book IHl, Chapter 3 & 4 of the Local Government Code of 1991,
Articles 745,749, 1317 of the New Civil Code of the Philippines.

b) The said deed of donation was executed by Rowena N. Codilla
beyond the authority given to her by the previous SB per SB No.
21R.19-629 series of 2019 authorizing former Mayor Rowena
N. Codilla to donate the said property to Brgy. Tugbong. In the
said Resolution, it is expressly stated that the said procured

property is intended as Barangay Site of Barangay
Tugbong, not a Relocation Site.

¢) The Punong Barangay Leah Empleo illegally partitioned the said
land and distributed the same to several persons including some
members of the Sangguniang Barangay who accepted and

actually introduced improvements thereon without legal basis
or Ordinance.

7. The copy of the Committee Report is hereto attached as
Annex K.

18. Thus, on August I8, 2023, the Committee of the Whole of the
present SB authorized the Municipal Mayor, Hon, Manuel M. Torres to
revoke or cancel the said Deed of Donation and further authorize him to file
the appropriate cases for the recovery of the possession and/or ownership
of the subject property. The copy of the Sangguniang Bayan {(SB) Resolution
No. 23R.23-422, Series of 2023 is hereto attached as Annex L.

19. Because of said authority vested on the Municipal Mayor, Hon,
Manuel M. Torres, he sent a formal notice formal notice of
revocation/cancellation of deed of donation and demand to vacate addressed
to defendant Leah Empleo through the Municipal Legal Officer-designate on
August 24, 2023, The copy of the said Formal Notice
Revocation/Cancellation of Deed of Donation and Demand to vacate is
hereto attached as Annex M.

20. On September 4 and 5, 2023, the Municipal Legal Office also
sent a demand letters to the identified occupants in the subject properties.
The copy of the said Demand Letters are hereto attached as Annex N, O,
P,QR,S, T,Uand V.

21. To reiterate, instead of usmg tﬂ@ it MRSMMNEW

Baranga)’ Site of LGU Tugbong, Kananga,cf..,é zio%é\z:::::mmax zﬁed ¢

024
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resolution authorizing respondent Leah O. Empleo to give and distribute said
parcel of land to its predetermined beneficiaries, including some of the
respondents and the Barangay Treasurer and Secretary. In fact, during the
aforesaid committee hearing before the Committee of the Whole,
respondent Leah O. Empleo admitted that she indeed distributed the said
land several individuals including some of the respondents and others. The

copy of said Sangguniang Barangay of Tugbong Resolution is hereto attached
as Annex W.

22. Further, instead of complying with the demand of the LGU
Kananga, Leyte to vacate the property and turn over the possession of said
property to LGU Kananga, respondent Leah O. Empleo even proudly stated
they used the property as Relocation Site. The copy of the reply of
respondent Leah O. Empleo is hereto attached as Annex X, while the
Sangguniang Barangay Resolution No. 035, Series of 2023 of Barangay
Tugbong duly signed by all the respondents interposing their opposition to
the committee report of the 23™ SB of LGU Kananga is hereto attached as
Annex Y.

23. Furthermore, the Municipal Legai Office of LGU-Kananga, in
response to the Office of the Ombudsman-Visayas referral letter with
reference no. OFA (CF)-V(T)-23-0109-W, sent a letter to respondent Leah
O. Empleo and reiterated the demand of LGU-Kananga to vacate the
property, demolish all the improvements found thereon, and turn over the
possession of the subject property to LGU Kananga. The copy of the letter
of the Municipal Legal Office of LGU Kananga is hereto attached as Annex
Z

24. Considering that it was just recently that it was found out by the
present administration that LGU Kananga, through the previous mayor
Rowena Codilla, illegally donated said property to LGU Tugbong, it was also
discovered that the Tax Declaration and Transfer Certificate of Title (TCT)
are not yet transferred in the name of LGU Kananga. The copy of the Tax
Declaration No. 21023-00536 under the previous owner’s name, Julian
Nahine with assessed value at PhP 19,630.00 and market value at 49,087.27
is hereto attached as Annex AA, while the copy of TCT No. T-15094 is
attached as Annex BB.

25. The photos of the improvements of the illegal occupants of the
subject properties are hereto attached as Annexes CC and series.

26. The copy of the Joint-Affidavit of the Municipal Accounting
Officer, Mr. Proceso R. Tomas Pabio to prove that based on its Office’s
record an amount of PhP 1,400,000.00 was paid for the purchase of Lot 2 as
Barangay Site of Brgy. Tugbong, Leyte perijournal E er CDJ No.
2019-01-000200, Municipal Treasurer Susan, 3., DelMe e L.t | Ve HakvEn
amount of PhP 1,400,000.00 was reledséd to o'Gliceria ! Porcare- per
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Disbursement Voucher No. 2019-01-0200 on January 24, 2019, and
Municipal Budget Officer, Mr. Sylvio Y. Quillo Jr. | to prove that PhP
1,400,000.00 was appropriated via supplemental budget for the purchase of
Lot 2 as Barangay Site of Brgy. Tugbong, Leyte as Annex DD, and the copy
of the two (2) separate Certifications issued by Mr. Quillo and Mrs. Del
Monte is hereto attached as Annexes EE and FF, respectively.

27. Further, the present SB of LGU Kananga, Leyte passed another
Resolution No. 23R.23-458, Series of 2023 authorizing the Mayor to file
appropriate cases, civil, criminal or administrative, against all officials and or
persons involved in the utilization of the subject property as a
RELOCATION SITE, instead of NEW BARANGAY SITE of Brgy. Tugbong,
Kananga, Leyte.

LAWS AND RULES VIOLATED

Th n ntly viol

ction Republic Act No. 30!
] Anti-Gr. n r
Practices Act

28. The respondents have patently violated Section 3, (e) and (f)
of Republic Act No. 3019 also known as Anti-Graft and Corrupt Practices
Act which states that:

“e) Causing any undue injury to any party, including
the Government, or giving any private party any
unwarranted benefits, advantage or preference in the
discharge of his official administrative or judicial
functions through manifest partiality, evident bad faith or gross
inexcusable negligence. This provision shall apply to officers
and employees of offices or government corporations charged
with the grant of licenses or permits or other concessions.”
(Emphasis supplied)

29. It is without dispute the respondents in this case are all
accountable public officers. Respondent Lea O. Empleo is the incumbent
Punong Barangay of Tugbong, Kananga, Leyte, while the rest of the

respondents are also incumbent members of the Sangguniang Barangay of
Tugbong, Kananga, Leyte.

30. A public officer is defined in the Revised Penal Code as “any
person who, by direct provision of the law, pop ction, or
appointment by competent authority}""%HH-N’QMA inTithe
performance of public functions in tlﬂe‘cfvﬁy%m”m ec%«'ﬁﬂ‘ﬂ’ﬁx.mg,.c

; n
Ommissing N, ORM-22-09-018-NC Untit December 31 2024
(R& E\! !:) Roll of Attorney’s No, 82440 o

IBP No, 329709/ 12/ 17/ ZI)B/‘Leylc Chapter

5y PTR No. 787259 "
- THE MCLIE (N, As >/ 01/02/2024/ Ormoc iy
Unit A, 2/E 1 Tan g Bar May 3, 202
L 2/E ], = Lan Bidg, corner Rizal and Avj),
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Contact No. 0967.324. 655



Philippine Islands, or shall perform in said Government or in any of
its branches public duties as an employee, agent, or subordinate
official, of any rank or class.” (Emphasis supplied)

31. It is not also disputed that the respondents utilized the subject
parcel of land as relocation site for their beneficiaries, instead as New
Barangay Site. In fact, they did not deny the same. There are already nine (9)
occupants who already introduced improvements thereat as their residence
upon the instance of the respondents.

32. Relocation site as the present usage of the subject property is a
public use, instead of New Barangay Site of said Barangay.

33. Clearly, the respondents have caused injury to the Local
Government of Kananga, Leyte considering that the subject purchased lot

was not used according to the purpose for which the fund for the purchase
of said lot was appropriated.

34. This bears stressing that Lot 2 situated in Brgy. Tugbong,
Kananga, Leyte which is the subject of this case was purchased by LGU
Kananga on January 18, 2019, through the previous mayor, Rowena N.
Codilla, per Extrajudicial Settlement of Estate with Deed of Absolute Sale for
PhP 1,400,000.00 from Glicerio Nahine Porcare, Hermogenes Nahine
Porcare and Francisco Nahine Porcare. The said sale was entered as doc.
No. 66, page no. 14, book no. LXXXIII, and series of 2019 in the notarial
register of Atty. Allan R. Castro, Notary Public. (see Annex E)

35. Prior to the sale, it was established that the public purpose of

the purchase of said land is for “Barangay Site of Barangay Tugbong,
Kananga, Leyte.”

36. The public purpose has been repeatedly mentioned in the
following documents:

i. PR No.2018-12-037 dated August 6, 2018 (see Annex A).

ii. Letter-request dated August 8, 2018 (two days after the PR
was issued), of the former Municipal Assessor, Engr. Virgilio
Tiu who requested for the conduct of the
appraisal/assessment of said land (see Annex B).

iii. Leyte Provincial Appraisal Committee Resolution No. 026-
2018 dated August 9, 2018 (see Annex C).

iv. Sangguniang Bayan passed a Resolution 21R.18-523,
Series of 2018 dated December "10,“20 19" Alichorizihg ¢he
former mayor Rowena Codillg“ ity purchase” thie “aboves



mentioned land which expressly states that the same was
intended for Barangay Site of Barangay Tugbong Kananga,
Leyte (see Annex D).

37. Very clearly that the public use for which the public funds or
property were applied is different from the purpose for which they were
originally appropriated by law ordinance.

38. The SB of LGU Kananga in 2018 passed a supplemental
ordinance appropriating an amount of PhP 1,400,000.00 for the purchase of
a parcel of land (Lot 2) in Brgy. Tugbong, Leyte as the New Barangay Site of
the said Barangay.

39. However, by machinations on the part of the respondent Leah
O. Empleo and the former Mayor Rowena Codilla, they executed a Deed of
Donation wherein they maliciously and intentionally changed the public use
of the subject land, which is from a Barangay Site to Relocation Site.

40. Despite of the knowledge that the public use of said land is for
Barangay Site of Tugbong, the respondents instead applied and utilized the
said property as Relocation Site, and illegally subdivided and distributed the
same to nine (9) identified individuals as their beneficiaries.

41. The respondents even passed a resolution interposing the SB’s
resolution authorizing the Mayor of Kananga, Leyte to revoke the subject
deed of donation.

42. Based on the foregoing, the respondents are liable under Section
3, (e) of Republic Act No. 3019 also known as Anti-Graft and Corrupt
Practices Act.

The den re _al ly liabl
r Dishon ppression. Miscondu
in ice, Gr licen ereliction
A Authori nder ion |
Rule | I Rul Pr r

the §gngggnigng Bayan (SB) of the

Municipality of Kananga, Province of
Leyte, Philippines

43. The respondents are also patently liable for Dishonesty,
Oppression, Misconduct in Office, Gross Negligence, Dereliction of Duty,
Abuse of Authority under Section | Rule IV of the 2021 Rules of Procedure

of the Sangguniang Bayan (SB) of the Municipality of Kar‘ngwovince of
Leyte, Philippines which provides that:



“Section I. When Action Deemed Commenced- An
action deemed commenced upon filing of a verified
complainant with the Sangguniang Bayan against any
elected barangay official in the Municipality of Kananga,
Leyte consisting of two (2) copies accompanied by sworn
statement of witnesses and supporting documents, if any.
The complainant shall specify any of the following
grounds:

1) Disloyalty to the Republic of the Philippines;

2.) Culpable violation of the Constitution;

3.) Dishonesty, Oppression, Misconduct _in
Duty;

4.) Commission of an offense involving moral
turpitude or an offense punishable by at least
prision mayor;

5.) Abuse of authority:

6.) Unauthorized absence for 15 consecutive
working days, except in the case of members of
the Sangguniang Barangay;

7.) Application for, or acquisition of foreign
citizenship or residence or status of an
immigrant of another country; and

8.) Such other grounds as may be provided in
Republic Act 7160 otherwise known as the
Local Government Code of 1991.

44.  In application at bar, it cannot be denied that the respondents
are liable for dishonesty, oppression, gross misconduct in his office,
gross negligence, dereliction of duty and abuse of authority.

45. They were dishonest to the oath of their office when they
illegally converted the LGU Kananga-purchased land as Relocation Site
instead of Barangay Site. Their dishonesty is very manifest in the execution
of the deed of donation despite of knowledge that the public purpose of the
purchased land is for the New Barangay Site of Tugbong.

46.  They are also liable for dereliction of duty for their failure to
protect the LGU Kananga-purchased land.

47.  The respondents have abused their authority because despite of
the fact that they are knowledgeable of the public purpose of the subject
land, .they converted the same to Relocation Site, and despite being

demanded to return the property to LGU Kananga, Leyte, thef i jonally
allowed persons to continue occupying the samié. Y- MA. KRIS - TUMAMAK

o Notary Pubfc for the Cit of Osmoc
Mnmclpal.lmza of Kananga, Matag-ob, Merida and Tsabel, Leyte
Commissinn No. ORM-22-09-018-NC Ungit DcccmherSl' 2024
: Roll of Attorney’s No. 82440 '
: IBP No. 329704/ 12/ 17/2023/ Leyte Chapter
PTR No. 7872599/ 01/02/ 2024/ Ormoc City
.MCLIE (Newly Admitted to the Bar May 30, 2022)

Unit 4, 2/F L.E Tan Blg. comer Rizal and Aviles Smg.q
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48. From the foregoing exhaustive discussion, it is indubitably clear
that respondents are at the same time, guilty for grave misconduct and/or
gross negligence under the applicable laws and jurisprudence.

PRAYER

WHEREFORE, in view of all the foregoing, it is most respectfully
prayed that an Order be issued:

I immediately preventively suspending the respondents for sixty
(60) days;

2. Be found administratively guilty for violation of:

a. Section 3, (e) of Republic Act No. 3019 aiso known as Anti-
Graft and Corrupt Practices Act; and

b. Dishonesty, Oppression, Misconduct in Office, Gross
Negligence, Dereliction of Duty, abuse of authority under
Section | Rule IV of the 2021 Rules of Procedure of the
Sangguniang Bayan (SB) of the Municipality of Kananga,
Province of Leyte, Philippines;

3. Imposing a penalty of six (6) months suspension after being
found guilty of the aforesaid violations; and

4. Other just and equitable reliefs are likewise prayed for.

Done in Ormoc City, for the Municipality of Kananga, Leyte,
Philppines. December ¥ , 2023.

Respectfully submitted,

SABENI%NO BIGNAY

Complainant

KRISI&‘NﬂEM H.
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Fl ND CERTIFICAT ’
PRI

I, SABENIANO BIGNAY, of legal age, Filipino citizen, married and
resident of Brgy. Tugbong, Kananga, Leyte, Philippines, after having been duly
sworn in accordance with law, hereby depose and state, THAT:

I. 1 am the complainant of the above-entitled case;

2. | have caused the preparation and filing of this Complaint;

3. | have read and understood the allegations contained therein and
that the same are true and correct of our own personal knowledge or based
upon authentic records;

4. The pleading is not filed to harass, cause unnecessary delay, or
needlessly increase the cost of litigation;

5. The factual allegations therein have evidentiary support or, if
specifically, so identified, will likewise have evidentiary support after a
reasonable opportunity for discovery;

6. The factual allegations therein have evidentiary support or, if
specifically, so identified, will likewise have evidentiary support after a
reasonable opportunity for discovery. | heretofore have not commenced any
other action or proceeding or any claim, or filed any claim involving the same
issues raised in the above-captioned case, in this Honorable Commission, in
the Court of Appeals, nor the different Divisions thereof, nor in any other
court or tribunal or agency and, to the best of my knowledge, no such other
action or claim is pending therein; and

7. | hereby undertake to notify this Honorable Office of such fact
within five (5) days from receipt of such knowledge, should | come to learn
that the same or a similar action or claim has been filed or pending in the
Supreme Court, Court of Appeals, the different Divisions thereof, or any
other court or tribunal or agency.

IN  WITNESS WHEREOF, | hereunto set my hand on
» in Ormoc City, Philippines.

SABENM!GNAY

Affiant/Complainant

DEC T 72073

SUBSCR& D AND SWORN to

before me on
DEC 0 77 , in Ormoc City, Philippines. |] /

ATTY. S L. HIBAYA
Doc. No. ; Norary Pf ity of Ormoc,
e - Mefings, Matag-ob,
Page No. : - et
Book No. W ;  ATTY.MA.Kifl GELA He TUNGFIR wscd an tn 2612022
fe— 7 Notary Public for the C“)l'\;f%m‘":’ Taabel, Leyte "1 14 73
i S Matag-ob, Merida ant
series of 2025, e e Seimbrs 1 110151
A B e Roll of Attomey's No. 82440 103* Mo, J55948, 21292002
D 1BP No. 320704/ 12/11/2023/ Leyte WE:SF Attorney No. 76903
THE PTR Ne. 7872599/ 01/02/2024/ Ormoc ;:%‘ 532.420.348

BN Admitted toghe Bar May 30, 2
Uni‘:4 4(,:‘2}1;(1_:5‘1?{-1 Bmg. comﬁf fﬁEgi MioniZas Matter No. 850, Sec. 3 (a)

Email: i« i\!\i\l!‘!glli\I‘ll'.\lil’l]v\j\l_!g[(l‘.q'_{n»n' 1 I
Contact No. 0967-324-6663
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, PURCHASE REQUEST w ﬁ
PROVINCE OF LEYTE L J
MUNICIPALITY OF KANANGA
Department  MAYOR'S OFFICE PR No.: A& 1J- W3 Date 02-0b ggfg
Section: SAl No. - Date
Stock | . . IS | Qty e =rna ¢
A Unii item Description unit Cosl iotai Cost
1 sgm__Procurement of 10,000 square meters of Lot No. 2- | 10,000 1.400,000.00 1,400,000.00
Pcs-19337 located in Barangay Tugbong Kananga,
Leyie, covered by TCT No. T-15094 |
K A=K LXK =KX X KX XX K KoK= M X=X XXX = KM X-X
i
_ i
| | )
1,400,000.00
Purpose: intended for Barangay Site of Batangay Tugbong, Kananga, Leyte
puesien by Aomjoved by
Signature: \,,/{5 & i
Printed Name: HON. IthWENA N. COg}LLA HON. B@WENA N. CODJLLA
Designation: # Municipai Mayor Municipal Mayoi’u
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CFFIGE OF THE BUBICIPAL ASBEBSOR

ROSLEDO, REA

cimian, Frovndial Asoeisl Cominass
f-‘t’"‘fifa’.’.? c:f Layis

The Loest waﬁ:;@:t Urf* of Kanangs, Leyie has ;‘ianr‘-'—'é b: purchase Lot 2, (LRC)
Pe-18337 u-m-‘ & solon of e conoolidstion-suniision of Lole 0184 & 1795 ot of the
cedzairal ;&@ﬁMmﬁawm 1785 loceied in Brgy. Tm%mﬂﬁ
irtandad %or e Propoasd (Mew) Barangsey Site of Tugbons.
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rifsl infpemstion: Lot 2 containing an erea of 1.00 heclae & an a-grma‘?:a; iand,
coverEd by Tax Declarstion Noo 21023003838 (R13) deoizred m e nams of Jukane NEnine.
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T
®flice of the Probiucial Agsessor
000~ :

PROV]NC‘IAL APPRAISAL COMMITTEE
' August 9, 2018

it
i
MILAGROS F. ROBLEDO, OIC-Provineial Assessor Chaizman e
ENGR. ROBERTO L Provincial Engineer -Member ;;
MR.GERARDO AVORQUE, ICO-Provingiat Treasurer -Member 2 ;
ABSENT dHiA
NONE ¢ I"E :
|
RESOLUTION NO. 026-2018 i
ISE R
B

it

‘é and has found out the fallowing: H
[

1. Thatﬂ:epmpa:yisdechwdhﬂmnmeoflUHANANACﬂNE; ¥

X 2 'I‘hztthcpmgm-tyislocmdatBrgy.Tugbong,Kmanga,hﬁc;
3. M&:mmmhsmmaofl.mﬂohecmmTaxDedaaﬁmNo. £

. 21023-00636 R13, Lot 2, (LRC) Pes-19337 (Lots 10184 & 1795) with Title No.

cgﬁ T-15094;

tmtte 5 sies ol e

4. T‘hatﬁmateam.beacqnitedislo,mﬁsqummetﬁs; | ‘
5. M&MWW&KM@MM&W@M he
prcpatyfmﬁs&opnsadmm)BmgxySiteofTugbmg; i

6. IﬁattheamomafOnemehedFmtypmsp«sqummmwﬂo{Sth) o

i8 just fair and Reasonable,

Upmmemoﬁmafﬂmﬁuvincthm,L&.GmdoA Awvorque, duly seconded

by
| the Provincial Engincer, Engr. Roberto Lugnasin, the appraised market value of the above-
mentioned property is just, fair and reasonable,
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Appreved Unanimously:
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Repubkic of the Philippines
Province of Leyte
Municipality of Kananga

Sangguniang Bayan of Kananga
217 SANGGUNIANG BAYAN

EXCERPTS FROM THE MINUTES OF THE REGULAR SESSION HELD BY THE SANGGUNIANG
BAYAN OF KANANGA ON DECEMBER 10, 2015 AT THE 55 5E55I0N [IALL.

Present: Houneorable Elmer C. Codilla Presiding Officer /Vice-Mayor
Honerable Macario V. Lumangtad, Jr. Floor Leader/SB Member
Honorable Marciand L. Nahine SB Member
Honorabie Lorenzo M. Aseo SB Meaember
Honorable Resurreccion C. Capanas SB Member
Honorable Edita P. Lacno 5B Member
Honorable Procesa T. Baguio SB Member
Henarshle Edward €. Campos SB Mamber
Honorable Mariquita C. Sanchez SB Member
Honorable Nilo Gonzaga ABC President, ex Officio Member
Honorable Jeffshor G. Cuizon SK Fed. Pres. /Ex-officio Member

/
/

/
/
\/,Fl }rf/lf e

it ‘l!‘l:['l'()‘ﬁy‘l}vl i’;’):_,

RESOLUTION NO. 21R.18-523
Series of 2018

A RESOLUTION AUTHORIZING THE MUNICIPAL MAYOR HONORABLE ROWENA N.
AN CODILLA TO NEGOTIATE, ENTER INTO CONTRACT, SIGN DOCUMENTS AND TO

ATAEEIE A% SRR

PURCHASE LOT NO. 2 - PCS-19337 LOCATED IN BARANGAY TUGBONG,

S M

23 KANANGA, LEYTE COVERED BY TCT NO. T-15094 WITH AN AREA OF TEN
- 3: THOUSAND (10,000) SQUARE METERS FROM THE HEIRS OF JULIANA NAHINE
L INTENDED FOR THE BARANGAY SITE OF BARANGAY TUGBONG, KANANGA,

- LEYTE.

WHEREAS, with the increasing population of the locality, the demand for delivery of basic - T
- services has also increased, which alsoc proportionately requires bigger and larger 3
working space in performing the multifarious government functions and services;
WHEREAS, Barangay Tugbong is one of the largest barangays and one of having the largest
=% population in the Municipality of Kananga where the need of bigger area for
—= government facilities is inevitable;
: 3 WHEREAS, among the areas recommended that is accessible, conducive and ideal for the
/ B consiruction of ihe naw government facilities iz the Lot No. 2 - Pcs-319337 located in
Barangay Tugbong, Kananga, Leyte covered by TCT No. T-15094 with an area of Ten
- Thousand {10,000} square meters owned by the Heirs of Juliana Nahine.
. WHEREAS, the Provincial Appraisal Committes, through its Resolution No. 026-2018, has
: considered the price of the lot in the ameunt of P140.00 per sguare meters as fair and
reasonable.
NOW THEREFORE, on moticn of SB Member Marciano L. Nzhine, duly seconded by SB Member
Edward €. Campos, BEIT:
RESOLVED, as it is hereby resolved, to authorize the Municipal Mayor Honorable Rowena N,
Cocilla to negotiate, enter into contract, sign doruments and to purchase Lot No. 2 -

Pcs-19337 located in Barangay Tugbong Kananga, Leyte covered by TCT No. T-15094

-
-

- with an area of Ten Thousand (10,000} square meters from the Heirs of Juliana )
i Nzahine intended fcr the Barangay Site of Barangay Tugbong, Kananga, Leyte, V=
JCARRIED UNANIMDUSLY. A s

|( .
R N
AT
AN

I HEREBY CERTIFY to the correctness of the afore-guoted Resolution.
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= Y7 N\ ATTESTED:
- h ELM¥R C. CODILLA;

x Vice Mayor/Presiding Officer
APPROVED:

“ta

ROWENA N.COD /
unicipal Mayor® \<
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S " {Date)
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EXTRAJUDICIAL SETTLEMENT OF ESTATE
WITH DEED OF ABSOLUTE SALE

KNOW ALL MEN BY THESE PRESENTS:

We, GLICERI0O NAHINE PORCARE, HERMOGENES NAHINE PORCARE and
FRANCISCO NAHINE PORCARE, all of legal ages, and all Filipinos and all residents of
Barangay Tugbong, Kananga, Leyte;

ey

WITNESSETH:

That we are the heirs of the deceased Salomon P. Percare and Juliana t.
Nahine, who died on April 5, 2010 and December 1, 1975 at Barangay Tugbong,
Kananga, Leyte, respectively;

That said deceased died intestate, without Will or Testament and without any
outstanding debts in favor of any person or entity;

That the deceased left the herein described parcel of land located at Barangay
Tughong, Kananga, Leyte, covered by Transfer Certificate of Title No. T-15094,
particularly described as follows;

“A parcel of land {Lot 2, {LRC} Pcs-19337, being a portion of the consolidation-
subdivision survey of Lot 18184 and Lot 101984 hoth of the Cadastral Survey nf
Ormoc, LRC Cad. NO. 1795} situated in the Barrio of Tugbong, Municipality of
Kananga, Province of Northern Leyte. Bounded on the NE. alang line 1-2 by Lot 4 of
the consolidation-subdivision pian; along lines 2-3-4-5 by Lot 10185, Ornoc Cadastre;
on the SE. aiong iine 5-6 by Lot 5 of the consolidation-subdivision

Fiyiegs aism- alana Haneo 5.
IO R, KIONG anss

7-8 by Lot 10183; on the SW. along line 8-9 by Lot 11830; on point 9 by Lat 11831, ail
Ormoc Cadastre; along line 9-16-11 by Lot 1; and along line 11-1 b y Lot 3, both of the
consolidation-subdivision plan. Containing an area of Ten Thousand {10,000} square
meters, covered under Transfer Certificate of Title No. T-15094 issued by the Register
of Deeds for the Province of Levte”.

That pursuant to Sec. 1, Rule 74 of the Revised Rules of Court of the Philippines,
and the parties herein being all of age, they have agreed to divide as they do hereby

divide and adjudicate unto themselves the herein described property in EQUAL
SHARE;

That they hereby affirm that they have executed the foregoing instrument out of
their own voluntary free will without force, intimidation or viclence upon their person,
that they have hereby reccived their just and proper share and have no claim or
demand against each other;

That, for and in consideration of ONE MILLION FOUR HUNDRED THOUSAND
PESOS {P1,400,000.00), Philippine Currency, to us in hand paid w our greal
satisfaction by the Vendee, LOCAL GOVERNMENT UNIT OF KANANGA, LEYTE
represented by Municipal Mayor Hon. ROWENA N. CODILLA, 3 Ioc'al governmen§
unit and a subdivision of the Philippine Government with principal address at
Poblacion, Kananga, Leyte, we do hereby SELL, CONVEY and TRANSFER by way of
ABSOLUTE SALE unto the said LOCAL GOVERNMENT UNIT OI:’ KAI‘QANGA, LET[TE
represented by Municipal Mayor Hon. ROWENAN. CODSL_LA, its heirs and assigns,
all our rights and interests over the parcel of land above described;
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ACKNOWLEDGEMENT RECEIPT

To whom this may concern:

THIS IS TO ACKNOWLEDGE the receipt of ONE MILLION FOUR HUNDRED
THOUSAND PESOS (P1,400.000.00), paid to us hand by LOCAL COVERNMENT
UNIT OF KANANGA, LEYTE represented by Municipal Mayor Hon. ROWENA N.
CODILLA, as full payment of the parcel of land, particularly described as follows;

dhbi A S L L8 L8

subdivision survey of Lot 10184 and Lot 101 986, both of the Cadastral Survey of
Ormoc, LRC. Cad NO. 1795} situated in the Barrio of Tugbong, Municipality of
Kananga, Province of Northern Leyte. Bounded on the NE, along line 1-Z by Lot 4 of
the consolidation-subdivision plan; aiong lines 2-3-4-5 by Lot 16185, Ormoc Cadastre:
on the SE. along line 5-6 by Lot § of the consolidation-subdivision plan; along lines 6-
7-8 by Lot 10183; on the SW., along line 8-9 by Lot 11830; on point 9 by Lot 11831, all
Crmoc Cadastre; along line 9-10-11 by Lot I; and along line 11-1 b y Lot 3, both of the
consolidation-subdivision plan. Containing an area of Ten Thousand {16,000} square

meters, covered under Transfer Certificate of Title No. T-15094 issued by the Register
of Deeds for the Province of Leyte”.

TA pBarrel of land FTar 9 11 o ~ Y T gt P £ irim
A purcel o iGia (L0t 2, (LRCG Pcs-19337, being a portion of the consolidation-

Done this 18t day of January 2019 in Kananga, Leyte, Philippines.

bx ) 2 b X9 Q ETTIRIE

GLICERIC NAHINE PORCARE HERMOGENES NAHINE PORCARE
Heir-Adjudicatee-Vendor Heir-Adjudicatee-Vendor

FRANCISCO NAHINE PORCARE
Heir-Adjudicatee-Vendor

G ¥ Py G

Signed in the presence of ;

Republic of the Philippines ) /

Province aoflavte 3

i dSFW ELEN Eass e J

Municipality of Kananga 188

SUBSCRIBED AND SWORN to before me this 18 fday of january 2019 in
Kananga, Leyte. '

ATTY. ALLAK
NOTAY

NC. KD, ORM-10-12-012; DEC. 31. 202G
PTR NS, 2454172 1/5/2019; LEYTE
IBP LT HO. 57553350 LEYTE
TIN ¢ 165-552-523
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Repubiic of the Philippines

Frovince of Leyie

Municipality of Kananga

Oy
i

OBLIGATION REQUEST

ft

Ne- 390501 901 0129

! and under my direct supervision

E Supporting Documents valid, proper and iegal.

Payes GLICERIO N. PORCARE
Office
jedmse Kananga, Leyte
Resg:ﬂf;?m" Parliculars F.P.P. nc:ﬁndu&ut Amount
1,400,000.00
13913 Froevrmidat of 10,000 equars msbars 10711313 -
of Iot HoeR Foaweiy3sY locsbed in Wrgys
Teghong Kapangs, Laghe,
|A. [Certified [B.] Certified
™1 Charges to appropriation/aliotment necassary, lawful Existing of available appropriation

-

5 A
Signature %{@7’ %.
e HON. FOWENA N. CODILLA SY#10 QUILLO JR. |
Mame == T ] et CAEES
Fosiiion Riunicipai sfayor MuTuGipa: Bi_mmt‘ss wiCET
Date
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© Annex 24 S

Pt Republic of the Philippines ' 17242019
(g }‘.- PROVINCEOF LEYTE
R MUNICIPALITY-OF KANANGA GENERAL FUND

r DISBURSEMENT VOUCHER

IMcde of

— TRe M- o] — 25

[ chack Il cash Oothsr
Fayment | N -
. ) TiN/Employee No. Obligation Request o,
‘Paves GLICERID-NAHINE PORCARE 1 : {
Add : | SO PURAY, BGY. TUGBGNG, Responaibifity Corter
’ KANANGA, LEYTE " |Ofat mPiciect " |oede
| EXPLANATION 1 Amournit
To payment for the procurement of rea! propety : parcel of lot No. 2,
{L.RC) PCS-18337(Lots 10184 & 1785} with. TCT NO. 15084 centaining
an area of MO0 seiare meters looatsd ot Barangay Tugbong with
appraised market value by the Provincial Appraisal Committee af :
P140.00 per square meter per Resolution No. 026-2018 and per
Ex&ajiudidaiSai#emedes;mgwiﬁxDeadéfAbsduteSaleexacuted
% between the Municipality of Kanangs ant the heirs of Salomon Porcare :
and Juliana Nahine - Glicerio , Hermogenes .and Francisco Porcare. 1,400.000.00°|
Amount Due 5 P 1.'450,@06.&6;
‘A, | Certified: - 5] Certed: : i
[_J  Anotment otiigated for the purpose as ingicated above. -
, B0 C i unds. Available
E 1 suppotfing gocuments complete. - 5 et
S s f 4
" Signatie . g<7); ® | Sgnate. g 5
Printad _ . Lo y ‘ [Printed - - _ : (Date :
Pt JOSEA 6. FOGARTY i TV Wi _ susANs.DEmMONTE ©F
Position . | Muniicipal Aceduntant . fposion | Municina! Treasurer 7 OIC i
_C.j ‘Approved for Paymsnt D Rscelved Paymant
SR a ,.ﬁ [Check 0. — [Sani-iialie 3
- > o~ ,PRIY o S ——— Flr Je 1 00000
_ 1/ i Bate osise | Coicenll AL, farcare
Prinisd - . Frinied_ R
== i  jORIOher Docimens 1BV Ko.
Position Municipal-Mayer. ) : o




Journal Eatry Voucher

Fund : GF - Proper

MUNICIPALITY OF KANANGA | ion Type: Disbursement - DISBO36 | Date January 24, 2019

Res;r:s;ibiﬁty— = h Account Title . | Account | Debit i Credit

i Center N T

R tand . 1-07-01-010  1,400,000.00 o

[ I T 1,400,000.00 1
- ~ Cash in Bank - Local Currency, Current Account 01-02010 1,400,000.00,

(P GF Accountf 0952-1047-56 1,400,000 ) -

‘TOTAL B - o T om0 1,400,000.00;

éSup;:a-c'rting Documents N a o - ]

Date _ Descripon - i |

01/24/2019  Check 0001533886

101/24/2019  Disbursement Voucher - 100-2019-01-200 o

01/24/2019  Obligation Request (OBR) | - 100-2019-01-0129

Particulars :  To payment for the procurement of real property parcet of Lot No. 2 (LRC) PCS - 19337 {Lots 10184 & 1795)
with TCT No. 15094 containing an area of 10,000 5q. meters located at Brgy. Tugbong, Kananga, Leyte

Prepared by ;: Paul Andre G. Quilantang Approved by : Josefina G. Fogarty
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Z17 SANGGUNIANG BAVAN

EXCERPTS FROM THE MINUTES OF THE REGULAR SESSION

FARY A

BAYAN OF KANANGA
Present : Honorable Elmer C. Codiliz

HELD BY THE SAN GGIINIANG

ON MAY 15,2019 AT THESB SESSION HALL,

Honorable Macario V. Lumangtad, Jr.
Honorable Marciano 1, Nahine

Hounorable Lorenzo M. Asep

Honorable Resurreccion C.Capanas

Honorable Edita P. Lacno
Honorable Procesa T. Baguio

Honaorahle Edward €. Campas
Honorable Mariquita €, Sanchez

Honorable Nilo Gonzaga
Honorabie Jeffsbor G. Cuizen

_———e

A RESOLUTION AUTHOR
KANANGA, LEYTE THE LGU

Presiding Officer/Vice-Mayor
Floor Leader/SB Member

SB Mendher

SB Member

5B Member

SB Member

5B Member

5B Member

SB Member

ABC President, ex Officic Member
SK Fed. Pres. /Ex-officio Member

RESOLUTION NO. Z1R.19-629 NS

Series of 2018

\\’Q HONGRABLE ROWENA N. CODILLA TO DONATE
X

ALY T

Fett

v AT, R

1

{ = ,_?-';"- » [Secratary

~i N\ ATTESTED — P

k. ELYERC. copiLLa o/
: \ Vicel{y;rﬁ’residing Officer 7 Z C#
! \ APPROVED: 3

WHEREAS, the Local Government linit o

lot in Barangay Tugbong, Kananga, Leyte which

said barangay;

situated in Barangay Tughgo

-

(20,000) square meters covered by Transfer Certifi
finally acquired by the LGU Kananga as eviden

IZING THE MUNICIPAL MAYOR OF KANANGA, 7B

TO BARANGAY- TUGBONG, f

-ACQUIRED PARCEL OF LAND LOT NO. 2 {LRC) PCS- \ 3/

19337, LOCATED IN BARANGAY TUGBONG, RANANGA, LEYTE. =

fKananga had appropricted fusds for the procurement of

after the verification of lot and the production of the required documents including
ihe Resoiutivn of the Provinciai Appraisal Committee

ng, Kananga, Leyte.contain

WHEREAS. for preper'ieca:}rding and inventory of the said prop

account of the-said property shall be transferred to Barangay Tughong for the reason
that the barangay is the heneficial

NOW THEREFORE, on motion of SB Member Resurreecion €. Capanas. duly seconded en masse, be

it

RESOLVED, as it is hereby resolved, to authorize th
A Rowena N. Codilla to donate tg Barangay Tughong, Kananga, Leyte the LGY-acquired
parcet of land Lot No. 2 (LRC} Pcs-19337, located in

Leyte.

2 P
\/ ] }CARRIED UNANIMOUSLY

UHEREBY CERTIFY to the correctess of the afore-%

, the Lot No. 2, (LRC) Ps-19337, ~Fu8

cate of Title No. T-15694 was
ced b}; the Deed of Extrajudicial

Settlement of Estare With Dacd of Abeolute Sale dated january 15, 2019;

user of the said property.

e Municipal Mavor of Kanangz, Honorable

: 7=
s intended-as harangay site of the & -

ing-an-area of Pen Thousand- o A

erty, it is necessary that the

Barangay Tughong, Kananga,

!
\l

L
=
P
<
o

R ENAN. CODILL.I?’
* Municipal Mayof/ N
Sirafig



 DEED OF DONATIC ) A“N BJ

KNOW ALL MEN BY THESE PRESENTS:

That the LOCAL GOVERNMENT UNIT OF KAMNANGA, LEYTE,
duly represented by its Mayor, HONORABLE ROWENA N. .C{}:E}IL;A,_ wsth
the office address at Municipal Hall, Kananga, Leyts, hereinafter referrec
t© as the DONOR,

- in Favor of -

The BARANGAY LOCAL GOVERNMENT UNIT OF TUGBONG,
KANANGA, LEYTE, represented by Punong Bararnigay LEAH O. EMPLEC,
with the addrses at Barangay Hall, Tugbong, ¥anangsa, Leyvte, harainafior

called the DONEE,
WITNESSETH:!

That the DONOR is the owner of a parcel of land located in
Tugbang, Kananga, Leyte, more particularly described as follows:

“A parcel of land (Lot 2, {LRC) Pcs-19337, being a porton of the
consolidation-subdivision survey of Lot 10184 and Lot 10186, hoth
of the Cadastal Survey of Ormoe, LR.C. Cad. No., 1795) siuated in
the Barrio of Tugbong, Municipality of Kananga, Province of
Northern Leyte. Bounded on the NE. along line 1-2 by Lot 4 of Hie
consclidation-subdivision plan; along fines 2-3-4-5 by Lot 10IRS,
Onmoc Cadastre; on the SE. along line 5-8 by Lot 5 of the
subdivision-consofidation plan; along lines 5-7-8 by Lot 10183; on
the SW.,, along line 8-9 by Lot 11830; on point @ by Lot 11831, 3l
of Ormec Cadastre; slong line 3-10-11 by Lot 1; and aiong line 11-1
by Lot 3, both of the consolidation-subdivision plan. Containing an
area of Ten Thousand (10,000) sguare mebers, covered under
Transter Certificate of Titie No. T-15094 issued by The Register of
Deeds for the Province of Leyte.”

- That the Municipal Mayor, being the Local Chisf Executive is
authorized by the Sangguniang Bayan of Kananga through SB Resolution
No. 21R.15-622 to donate to the donee the above-described parcet of
iand.

That FOR AND IN CONSIDERATION of supporting the municipsi
sdministration’s goai and development, and In supporting the programs
of the MUNICIPALITY OF KANANGA for the welfare of the entire

354, - s £ Eida, o aF Pror ot B ¢ 1 N 1 T N T~
constituency, and as an act of gratitude and liberslity on its parl, bwe

DONOR hereby voluntarlly GIVES, TRANSFERS, and CONVEYS by way of
donation, unto the said DONEE, its successors and assigns, ths above

dasacribed properly, together with all the improvements found thereon,
free from all liens and encumbrances.

That the herein donated property shall be used exdusively as
barangay relocation site/expansion of built-up area for its residents;

That the DONOR affirms that this donation is net made with intent
¢ deceive its creditors, and that it has reserved for iself sufficient funds

= Mmrmamartiacs
AT faad E.?'i Wil WG

waiew RUE COPY FROK fn: CRiGie.

RIBEY imzmﬂk a §ef=;_ et
e

/ﬁj_l;.agla;i s



meas W Pesmel of Dans”

T_Z‘iis.)cx‘an::;; gb gi.t ong, Kananga, Leyie . < )

That the DONEE hereby accepts and receives this donation maus

< 1 = H 1

iatter's generosicy. -
That the DONOR shall not be iiabig for any €ost arising out of or
relating to the exatution of this instrument.
N WITRESS WHEREQF, both the OONOR & DONEE, tf!?c:,_,sgi'
. 3 -+ i QiF
their duly authorized representatives have hereunder subscribed thelr

-

(2 s 1 T T L
saiBaay of Tune 2010 atf AMAESALEVIE | philippines.

nzamas u—;?ﬁs E E* =§;"a‘# j.ia"f L ST e

LOCAL GOVERNMENT UNIT BARANGAY LOCAL GOVERNMENT

OF KANANGA, LEYTE UNIT OF TUSECHNG, KANANMGS
Donor Donee

Represented by:

Repubiic of the Philippines)
. AANMIKE: TEyTE }5.5
BEFORE ME, a Notary Public for and in the “&N&DL Tvrs .+ this
M 2 5 758 | day of June 2013, personaily appeared:
Mame Competent Evidence of identity - DatefPlace Issusd
ROWENA N. CODILLA g O

g 3r

LEAH Q. EMPLEC  ___ philmiik 10 & 7 -0008E-1 T
known to me and to me known to be the ssme persons who gxecutag the
foregoing Deed of Donation and acknowledged to me that the same is

their free and voluntary act and-dsed, and by virtue of the oowers vestad

Ton o~ 3 T
in them by faw,

The foregoing instrurr ent relates o a2 DEED OF DONATION of =
parcel of land, consisting of two {2) pages, inc ding this page on which
this acknowiedgment is wriFen, and has been'signed on the left hand
imargin of the first page iz -eof, by the partigs ang their ingtrumants!
witnesses, and sealed with 17 7 niotarial seal,

u

WITNESS MY HAML AWND SEAL, onlthe dete and piace mre:
above written, aiall o

\\
A

A S ﬁ‘"f ;% ’
B =71 PUBLATH: v*Mayp: N o
e LI Y e g s L 2 3 = i
NN - I _g}ﬁ_’ _ A" §G.;u R JLL ¥ SES -

. _ o= i_- Trwie 1t RS R | ey X3 .
by R A A &7 ' 2 {ETE
Py R STR ND. 24593172 717372048 is-Ts

e T IBP LT NO. 576853: 1EYTE
500K B2 badw TIN : 156-552-525
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REPURLIC OF THE PHILIPPINES
PROVINCE OF LEYTE
MUNICIPALITY OF KANANGA

Office of the Secretary to the Sangguniang Bayan

August 23, 2023

ATTY. ADELITO M. SOLIBAGA, JR.
Municipal Administrator
Office of the Municipal Administrator
Kananga, Leyte
Dear Atty. Solibaga:

Good day!

Please find attached Committee Report No. 2023-23-08 of the Commitiee of the Whoie
of the 23" Sangguniang Bayan of Kananga, Leyte.

The said Commitiee Report has a recommendation for your information

Thank you and God Bless. \

Atty. ALLANIR. CASTRO
Boand Secretary
(Secretary to'the Sangguniang)Bayan)



Republic of the Philippines
Province of Leyte
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Sangquniang Bayan of Kananga

Auaqust 18 2023
Date

TO. HON. VICE MAYOR/PRESIDING OFFICER
Sangguniang Bayan

COMMITTEE REPORT NO. 2023-23-08 OF THE
COMMITTEE OF THE WHOLE

Subject : Letter from the Office of the Mayor, Hon. Manue! Vicente M. Torres requesting for a

resolution authorizing him to revoke or cancel the Deed of Donation entered into by
LGU Kananga represented by former mayor Rowena Codilla and BLGU of Tughong
represented by Punong Barangay Hon. Leah Emplec pertaining to 2 parce! of land
known as Lot No. 2 being a portion of the consolidation-subdivision survey of Lot
10184 and Lot 101986 covered by TCT No. T-15094, tax declared under the name of

Juliana Nahine located in Barangay Tugbong Kananga, Leyte.

Date of Referral: August 14, 2023

ACTION TAKEN:

The Committee of the Whoie met at the Sanggunian Bayan Session Hall on August 18, 2023, at
©:30 in the moming to discuss the above-mentioned subject. With majority of the members of
the Committee present, quorum was subsequently declared.

In attendance during the committee meeting were the invited guests, namely:

+ Hon. Leah O. Empleo (Punong Barangay, Brgy. Tugbong)

* Hon. Emerita Lacno (Sangguniang Barangay Member, Brgy. Tugbong)

+ Hon. Jerry Empleo (Sangguniang Barangay Member, Brgy. Tughong)

s Hon. Gerardo Odan {Sangguniang Barangay Member, Brgy. Tugbong)

* Hon. Prescilita Cabintoy (Sangguniang Barangay Member, Brgy. Tugbong)
» Hon. Rolando Ymas (Sangguniang Barangay Member, Brgy. Tugbong)

» Hon. Alipic Cabalejo, Jr. (Sangguniang Barangay Member, Brgy. Tugbong)
+ Alty. Adelito Solibaga Jr. (Municipal Administrator)

FINDINGS/OBSERVATION:

The Committee headed by the Hon. Brenzon Cabintoy presented to the body the

following documents submitted from the Office of the Mayor:

1.

Letter request from the Municipal Mayor dated August 10, 2023, requesting authority to
revoke the Deed of Donation entered into by LGU Kananga represented by former
mayor Rowena Codilla and BLGU Tughbong represented by Punong Barangay Hon.
Leah Empieo pertaining to a parcel of land known as Lot No. 2 being a portion of the
consolidation-subdivision survey of Lot 10184 and Lot 101986 covered by TCT No. T-
15004, tax declared under the name of Juliana Nahine located in Barangay Tugbong
Kananga, Leyte.

Annex A — Copy of Purchase Request (PR) from the Office of the Mayor dated August 6,
2018, for the procurement of 10,000 square meters -of Lot No. 2-pcs-19337 located in
Brgy. Tugbong, Kananga, Leyte, covered by TCT No. T-15084 with 2 fotal cost of Php
1,400,000.00 intended for the purpose of Barangay Si#le of Barangay Tugbong,
Kananga, Leyte. The said document was requested, approved, and signed by the former
mavor Rowena Codilla,
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The fact that there is no authority for the Punong Barangay to sign the
contract, there was alen no authority to accant the donation. Even if the
donation happened in 2019, a void contract produces no effect as it is not
valid, in the first place, in the beginning.

That the Municipal Mayor Hon. Manuei Vicente M. Torres be authorized through a
separate resoiution, to recover the said property and to underiaks legal remedies when
necessary,

L)

Recommended further, that copies of this Commitiee Report be furnished to the following:
= Office of the Municipal Mayor;
* Office of the Municipal Administrator;
« Office of the Buiiding Official;
¢ Municipal Engineering’s Office;
* Municipal Planning and Development Office;
e BLGU of Tughong

' COMMITTEE OF THE WHOLE . /
HON.'BREKZON C/CABINTOY HON. FERNANDO M. ASEQ
Chairmaw, Comini feeof the }ﬂmgie Member, Chmmi#tee of the Whole
HON. RESURRECCION C. CAPANAS HON. AL FANO
Member Co‘mﬁgﬁe of the Whole Member, C}m%gg,ofthe Whole
HeN/RUDY B CoGay HON. MINERV LAWIT

Member, Co ‘-,‘y itt /5f the Whole of the Whole

SN ms
s - morPINOSA
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23 SANGGUNIANG BAYAN

RESOLUTION NO. 23R.23-422
Series of 2023

A RESOLUTION AUTHORIZING THE MUNICIPAL MAYOR, HON. MANUEL VICENTE M.
TORRES, TO REVOKE OR CANCEL THE DEED OF DONATION OF A PARCEL OF LAND
KNOWN AS LOT NO. 2, BEING A PORTION OF THE CONSOLIDATION-SUBDIVISION
SURVEY OF LOT 10184 AND LOT 101986 COVERED BY TCT NO. T-15094, DATED JUNE
25, 2019 ENTERED INTO BY LGU KANANGA, THEN REPRESENTED BY FORMER MAYOR
ROWENA CODILLA, AND BLGU OF TUGBONG, KANANGA, LEYTE, REPRESENTED BY
PUNONG BARANGAY LEAH EMPLEO.

WHEREAS, before this Municipal Council is the Letter request from the Municipal Mayor
dated August 10, 2023, requesting authority to reveke the Deed of Donation entered into by
LGU Kananga represented by former mayor Rowena Codilla and BLGU Tugbong
represented by Punong Barangay Hon. Leah Empleo pertaining to a parcel of land known as
Lot No. 2 being a portion of the consolidation-subdivision survey of Lot 10184 and Lot
101986 covered by TCT No. T-15094, tax deciared under the name of juliana Nahine located
in Barangay Tugbong Kananga, Leyte;

WHEREAS, the request for revocation is premised on the following defects:

1. Failure of the BLGU.of Tugbong through its barangay council to authorize
through a resolution Punong Barangay Hon, Leah Empleo to sign contracts for
and in behalf of the barangay the Deed of Donation/Deed of Acceptance for the
donated parcel of land, contrary to what is required by RA No. 7160 or the
Local Government Code of 1991. And

2. The Deed of Donation entered into by LGU Kananga represented by former
mavor Rowena Codilla that provided the exclusive use of the donated parcel of
land to BLGU of Tugbong as barangay relocation site or expansion of built-up
area for its residents is beyond the authority provided by the Sanggunian
Bayan of Kananga through Resolution No. 21R-19-629 which provides that the

/ intended purpose of the donation of the above-mentioned properiy shall be for
the use as barangay site, and not as a relocation site or expansion site for its
residents.

TATTICAITAC oo nlunidne avridanrnc $ : ¥
WHEREAS, overwhelming evidences have been submitted by the Executive Department to

prove that the said Deed of Donation was in contravention of the authority given to the
former local chief executive, such as, but not limited to the Purchase Request, letter request
addressed to the Provincial Appraisal Committee, SB Resolutions, and other documents,

stating that the land is intended for barangay site;

e,

g#f}

WHEREAS, during the committee meeting attended by the Punong Barangay and the

N Members of the Barangay Council of Tugbong, Kananga, Leyte, they admitted that there was

,'& N no resolution of the barangay authorizing the Punong Barangay to sign the Deed of
| 3 Donation/Deed of Acceptance;

,‘b}\ WHEREAS, the confract or deed of donation is invalid as the authority of former mayor
1 iR Rowena Codilia is beyond to what was provided under Sanggunian Bayan Resolution No.
\U 21R.19-629; and Article 1317 of the Civil Code of the Philippines, provides that, “No one
may contract in the name of another without being authorized by the latter, or unless he has
_ by law a right to represent him. A contract entered into in the name of another by one who
}L has no authority or legal representation, or who has acted beyond his powers, shali be
unenforceable, unless it is ratified, expressly or impliedly, by the person on whose behalf i

has been executed, before it is revoked by the other contracting party”;

<
"@’ — WHEREAS, the contract or deed of donation is void-ab-initit ds ardingay s

ary Public for the City of Ommoc

Leah Empleo of Barangay Tugbong does not have an dlithiority | m’ﬁ%ﬁ?ﬁﬁmy
ided by

council to enter or sign into contracts, deed of av.:c:eptamce,l Bilpl\'%%mm& asprovi

_ = e T . E— P ¥ 5 - vy / g < %
LA 7160 and the Civil Code, to wit, Book iii - Chapter,3 & 47 Seviion %&@m%éﬁses
o

-—!—*:I-) @@ . / D
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mang Bayan ' -
«i'No. 23R.23-422 _
yforzpages
e
and functions of the Punong Barangay, which states: “Negotiate, enter inte, and sign

contracks for and in behalf of the Barangay, upon authorization of the Sangguniang
Barangay;” Section 391 (12) the duties and functions of the Sangguniang Barangay which
states that "Authorize the Punong Barangay to enter into contracts in behalf of the
Barangay, subject to the provisions of this Code”;

WHEREAS, Article 745 and 749 of the New Civil Code, provides that “The donee must
accept the donation personaily, or through an authorized persen with a special power for
the purpose, or with a gencral and sufficient power; otherwise, the donation shall be vaid®;

WHEREAS, the faci that there is no authority for the Punong Barangay to sign the contrac,
thers was alss no authority to accept the donation. Even if the donation happened in 20619, a
void contract produces no effect as it is not valid, in the first place, in the beginning;

WHEREAS, the Commniittec Report No. 2023-23-08 of the Lommittee of the Whole, to which
the above-stated request was referred to, after thorough study and invesiigation, favorably
recommended to give authority to the Municipal Mayor to revoke the said Deed of Donation.

NOW THEREFORE, on motion of SB Member Brenzon C. Cabintoy, duly seconded by all 38
Members present, be it:

RESOLVED, as it is hereby resolved, to Authorize the Municipal Mayor, Hon. Manuel Vicente
M. Torres, to revoke or cancel the Deed of Donation of a parcel of land known as Lot Ne. 2,
being a portion of the consolidation-subdivision survey of Lot 10184 and Lot 101986
covered by TCT No. T-15094, dated june 25, 2019 entered into by LGU Kananga, then
represented by former mayor Rowena Codilla, and BLGU of Tugbong, Kananga, Leyte,

reprosented by Punong Barangay Lesh O, Emples.

RESOLVED FURTHER, that the Honorable Mayor, Manuel Vicente M, Torres, is hereby
authorized to recover the said properiy and to undertake legal remedies whenever

necessary.
ANIMOUSLY APPROVED.
Voting Results: In favor: 10 Against: None
Adopted and Approved on August 14, 2023 during 5B Regular Session. ‘

I HEREBY CERTIFY to the correciness of the afore-guote

T )

{Secretary thq; Sangpupian}

APPROVED BY: \_ S~ - W
HON. FERN O M. ASEO
B Member & Temp{fary Presiding Offi icer

el N\ N
ATTESTED BY: " } \ )(
& - i {Officicl Travel}
HON. RE : C. CAPANAS I})N\ BRE NC. INTOY HON.MIGUEL JORGE P. TAN
5B ?ﬁeﬁiﬁﬁriﬁﬁgf? Leader Se-MemhEr?~\ Vice Mayor ——Jf
HON. . ORRANO ;;B;Qé HON?FR@HLAW
SBMember)/ 4 S Membgr’? SR Mefnher

iﬁ‘t
HON. ALLA&): PINGSA

$B Member $B Memb =
A~ 1aa0ALE ll j

Hahatazan I ;ggégggf?g-nﬂ?na Member



REPUBLIC OF THE PHILIPPINES

PROVINCE OF LEYTE
MUNICIPALITY OF KANANGA

MUNICIPAL LEGAL OFFICE

Real St, Poblacion, Kananga, Leyts

August 24, 2023

Hon. Leah Empleo
Punong Barangay
Barangay Tubgong,
Kananga, Leyte
Subject: Formal Notice of Revocation/Cancellation of Deed of Donation and
Demand to Vacate
Dear Hon. Empleo,

Greetings of Peace!

1 am writing you, for and in behalf of Honorable Mayor Manuel Vicente M. Torres, who has been
given an authority by the Sangguniang Bayan (SB) of the Municipality of Kananga, Leyte to

{ H %5 - H £ Y R e 24 bos #ham
revoke/cancel the veid-from-the-very-beginning deed of donation hastly executed by the

previous Mayor of Kananga, Leyte, Rowena Codilla on june 25, 2019 (five days before the end
of her term) involving a 10,000 square-meter portion of a parce! of land known as Lot no. 2 being
a portion of the consolidation-subdivision survey of Lot 10184 and Lot 101986 covered by TCT
No. T-15094, tax declared under the name of Juliana Nahine and focated in Brgy. Tugbong,
Kananga, Leyte.

A menth ams i wme Adicess afmmmmntod damd Al Lo |
- % Iliwsiiea ¥ iié"-’

- - I T T S N X I R T
, i was discoverad that the sforess GtEU Ur GURAUGT Was TiCgaiy SXeCuied by tne

former Mayor Codilla beyond the authority given to her by the previous SB.

During the committee hearing of the Committee of the Whole of the present SB, it was
contirmed that the incumbent Punong Barangay of Tugbong, Kananga, Leyte, Leah Empleo, did

not have any authority from the Sangguniang Barangay to execute and accept said deed of
donation. Thus, this letter.

To refresh your memory, the undisputed antecedent facts are as follows:

I. On August 6, 2018, former Mayor Rowena Codilla prepared and approved a
Purchase Request (PR) for the purchase of 2 10,000 square-meter portion of a parcel
of land known as Lot no. 2 being a portion of the consolidation-subdivision survey of
Lot 10184 and Lot 101986 covered by TCT No. T-15094, tax declared under the

name of Juliana Nahine and located in Brgy. Tugbong, Kananga, Leyte for PhP

o

i,400,000.00.

2. The said PR expressly states that purpose of the purchase is for “Barangay Site of

-" This bears stressing that on the day the

said PR was also prepared and approved by Rowena Codilla, the same was without an
approved budget from the previous SB. The copy of said PR No. 2018-12-037 dated
August 6, 2018 is hereto attached as Annex A.

3. Based on the letter-request dated August 8, 2018 (two days after the PR was issued),
the former Municipal Assessor, Engr. Virgilic iy réquested dor/the koviductiof the
appraisalfassessment of said land whichy.was, iRFERARA" fis5E e

: Pfoposed (New)
wm” The copy of §aid Ertér-rédiiest is Rereto attached as

Amnow B
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4. On August 9, 2018, the Provindial- Appraisal Committee passed a Resolution No.
026-2018 which shows the recommended appraised market value of the above-
mentioned property. The same resolution also states that the appraised property was
for the “Proposed (New) Barangay Site of Tugbong.” The copy of said
Resolution is hereto attached as Annex C.

5. On September 18, 2018, the 21* Sangguniang Bayan under the former Vice Mayor,
Elmer Codilla passed a Supplemental Ordinance No. 21L.18-048, Series of 2018 which

budgeted an amount for the purchase of said land.

6. On December 10, 2018, the same Sangguniang Bayan passed a Resolution No.
2IR.18-523, series of 2018 authorizing the former Mayor Rowena Cedilla to purchase
the above-mentioned land which expressly states that the same was intended for
Barangay Site of Barangay Tugbong, Kananga, Leyte. The copy of said SB Resolution
is hereto attached as Annex D. N

7. On May 15, 2019, the same Sangguniang Bayan passed a Resolution No. 21R 19-629

series of 2019 authorizing former Mavor Rowena Cedilla to donate the said property

to Brgy. Tugbong. in the said Resolution, it is expressly stated that the said procured

property is intended as B ite of B T ng. not a Relocation

Site. The copy of said SB Resolution is hereto attached as Annex E.

On june 25, 2819, five (3) days before the end of the term of Rowena Codilla, she
hastily executed a Deed of Donation covering the above-described land in favor of
Brgy. Tugbong, Kananga, Leyte. However, in said Deed of Donation, it is expressly

i F
g

o

ang3 v, 21 € E=Uf ea for its residents.

9. This is contrary to, and not inconformity with the authority given to her by SB, per
SB resolution no. 2I1R.19-629 series of 2019 which authority clearly states that the
donated property shouid be used as “Barangay Site” not a relocation site. The copy
of said deed of donation is hereto attached as Annex F.

Last August 18, 2023, the Committee of the Whole of the present SB conducted an investigation
at the 5B session hall (where you and the members of the Sangguniang Barangay attended and
participated), and it was found out, THAT:

. The Barangay Sangguniang did not authorize the incumbent Punong Barangay lesh
Empleo to execute and accept the aforesaid deed of donation contrary to the Section
389 (b) (b). Book lll, Chapter 3 & 4 of the Local Government Code of 1991, Articles
745, 749, 1317 of the New Civil Code of the Philippines.

The said deed of donation was executed by Rowena Codilla beyond the authority

given to her by the previous SB per SB No. 21R.19-629 series of 2019 authorizing

former Mayor Rowena Codilla to donate the said property to Brgy. Tugbong. in the
- said Resolution. it is expressly stated that the said procured property is intended as
ite of Baran ng, not 2 Relocation Site.

3. The Punong Barangay Leah Empleo illegally partitioned the said land and distributed
the same to several persons including some members of the Sangguniang Barangay
who accepted and actually introduced improvements thereon without fegal basis
{Ordinance).

fat

The copy of the Committee Report is hereto attached as Annex G.

To reiterate, as of the present, the said property has been illegally distributed by LGU Tugbong,

through its Punong Barangay Leah Empleo to some of the Barangay Officials of the said Barangay
and illegally occupied by more or less |5 households as relocation site

Gidhey

in view of the foregoing, this is to formally inform the Barangay Local Government of Tugbong,
Kananga, Leyte headed by its Punong Barangay Leah Empleo, !ghmhf(kocal Government Unit of
Kananga, Leyte, through its Local Chief Executive (LCE), Mayor aguel Vi ente M.

REVOKED/CANCELLED the aforesaid DEED OF mﬁ X hw@igi'ir&"@%&.,ﬂlpggﬁy

executed by Rowena Codilla on June 25, 2019 based on the grounds discut '09_'"" %’;ﬁ’éwcem

Torres, has:




rurther, you are hereby demanded to vacate the property within THIRTY (30) DAYS from
receipt of this letter, and demolish all the improvements found thereon within the same period
at your expense. Otherwise, the LGU Kananga,

Leyte will take appropriate legal actions against
you 1o protect its rights and interests over the said property.

Respectfu!f)a’):mursi /

— 1
: ibhga Jr.
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REPUBLIC OF THE PHILIPPINES
PROVINCE OF LEYTE
MUNICIPALITY OF KANANGA

MUNICIPAL LEGAL OFFICE
Real St Poblacion, Kananga, Leyte

September 4, 2023

Mr. Alejandro Nadonza
Barangay Tubgong,
Kananga, Leyte

Subject Demand to Vacate

Dear Mr. Nadonz,

Greetings of Peace!

This is to formally inform you that the Local Government Unit of Kananga, Leyte, through its
Local Chief Executive (LCE), Mayor Manuel Vicente M. Torres, has already
REVOKED/CANCELLED the void-from-the-very-beginning DEED OF DONATION,
which was illegally and hastily executed by Rowena Codilla on june 25, 2023 (five days before
the end of her term) in favor of Barangay Local Government Unit of Tugbong, Kananga, Leyte,
involving a 10,000 square-meter bortion of a parcel of land known as Lot no. 2 being a portion
of the consolidation-subdivision survey of Lot 10184 and Lot 101986 covered by TCT No. T-
15094, tax declared under the name of Juliana Nahine and located in Brgy. Tugbong, Kananga,
Leyte, which you have illegally possessed and occupied.

For your reference, the undisputed antecedent facts are as follows:

1

On August 6, 2018, former Mayor Rowena Codilla prepared and approved a
Purchase Request (PR) for the purchase of a 10,000 square-meter portion of a parcel
of land known as Lot no. 2 being a portion of the consolidation-subdivision survey of
Lot 10184 and Lot 101986 covered by TCT No. T-15094, tax declared under the
name of Juliana Nahine and located in Brgy. Tugbong Kananga, Leyte for PhP
1,400,000.00.
The said PR expressly states that purpose of the purchase is for “Barangay Site of
Barangay Tugbong, Kananga, Leyte” This bears stressing that on the day the
said PR was also prepared and approved by Rowena Codilla, the same was without an
approved budget from the previous SB. The copy of said PR No. 2018-12-037 dated
August 6, 2018 is hereto attached as Annex A.
Based on the letter-request dated August 8, 2018 (two days after the PR was issued),
the former Municipal Assessor, Engr. Virgilio Tiu requested for the conduct of the
appraisalfassessment of said land which was intended for “Proposed (New)
Barangay Site of Tugbong.” The copy of said letter-request is hereto attached as
Annex B.
On August 9, 2018, the Provincial Appraisal Committee passed a Resolution No.
026-2018 which shows the recommended appraised market value of the above-
mentioned property. The same resolution also states that the appraised property was
for the “F ed (New) Barangs : 1 » The copy of said
Rgsoelution is hereto attached as Annex ,

n September 10, 2018, the 21" Sangguniang B4yan undér the former-Vice Mayor,
Elmer Codilla passed a Supplemental Ordinance No. 21 L 18:048, Series of JOT8 Which
budgeted an amount for the purchase id land.
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& On December 10, 2018, the “$angguniang Bayan passed a Resolution No.
21R.18-523, series of 2018 authorizing the former Mayor Rowena Codilla to purchase

the above-mentioned land which expressly states that the same was intended for
Barangay Site of Barangay Tugbong, Kananga, Leyte. The copy of said SB Resolution
is hereto attached as Annex D,

7. On May 15, 2019, the same Sangguniang Bayan passed a Resolution No. 2I1R.19-629
series of 2019 authorizing former Mayor Rowena Codilla to donate the said property
to Brgy. Tugbong. In the said Resolution, it is expressly stated that the said procured
property is intended as Barangay Site of Barangay Tugbong, nota Relocation
Site. The copy of said SB Resolution is hereto attached as Annex E.

8. On june 25, 2019, five (5) days before the end of the term of Rowena Codilla, she
hastily executed a Deed of Donation covering the above-described land in favor of
Brgy. Tugbong, Kananga, Leyte. However, in said Deed of Donation, it is expressly

barangay relocz ite/expansion of built-up areg its residents.

9. This is contrary to, and not inconformity with the authority given to her by SB, per
SB resolution no. 21R.19-629 series of 2019 which authority clearly states that the

donated property should be used as “Barangay Site” not a relocation site. The copy

of said deed of donation is hereto attached as Annex F.

e
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Last August 18, 2023, the Committee of the Whole of the present SB conducted an investigation
at the SB session hall (where the incumbent Punong Barangay Leah Empleo and the members of
the Sangguniang Barangay attended and participated), and it was found out, THAT:

I. The Barangay Sangguniang did not authorize the incumbent Punong Barangay Leah
Empleo to execute and accept the aforesaid deed of donation contrary to the Section
389 (b) (b), Book Hl, Chapter 3 & 4 of the Local Government Code of 1991, Articles
745, 749, 1317 of the New Civil Code of the Philippines.

2. The said deed of donation was executed by Rowena Codilla beyond the authority
given to her by the previous SB per SB No. 21R.19-629 series of 2019 authorizing
former Mayor Rowena Codilla to donate the said property to Brgy. Tugbong. In the
said Resolution, it is expressly stated that the said procured property is intended as
Barangay Site of Barangay Tugbong, not a Relocation Site.

3. The Punong Barangay Leah Empleo illegally partitioned the said land and distributed
the same to several persons including some members, of the Sangguniang Barangay
who accepted and actually introduced improvements thereon without legal basis
(Ordinance). The copy of the Committee Report is hereto attached as Annex G.

In other words, the subject property was never intended for a relocation site, but for a new
Barangay Site of Tugbong. However, the previous Mayor, Rowena Codilla and the incumbent
Punong Barangay, Leah Empleo illegally made it as a relocation site, which is contrary to t!ne
purpose of the supplemental budget that was approved by the previous SB and the authority
given to the said previous Mayor by the same SB.

in view of the foregoing, you are hereby demanded to vacate the property within THiR'!"{ (30)
DAYS from receipt of this letter, and demolish all the improvements f9und thereon wtrdun the
same period at your expense. Otherwise, the LGU Kananga, L-eyte will take appropriate legal
actions against you to protect its rights and interests over the said property.

Respectiully, yours,

lito M. S
unicipal Legji Officercdesignate




REPUBLIC OF THE PHILIPPINES
PROVINCE OF LEYTE
MUNICIPALITY OF KANANGA

MUNICIPAL LEGAL OFFICE
Real St., Poblacion, Kananga, Leyte

September 4, 2023
Mr. Kieven Wenceslao
Barangay Tubgong,
Kananga, Leyte
Subject  Demand to Vacate
Dear Mr. Wenceslao,
Greetings of Peace!
This is to formally inform you that the Local Government Unit of Kananga, Leyte, through its

Local Chief Executive {(LCE), Mayor Manuel Vicente M. Torres, has al
REVOKED/CANCELLED the void-frorn-the-very-beginning DEED OF DONATION,

. On August 6, 2018, former Mayor Rowena Codilla prepared and approved a

of land known as Lot no. 2 being a portion of the consoiidation-subdivision survey of
Lot 10184 and Lot 101986 covered by TCT No. T-15094, tax declared under the

B3 g2y Ty 2. Kana 2eyte.” This bears suressing that on the day the

said PR was also prepared and approved by Rowena Codilla, the same was without an
approved budget from the previous SB. The copy of said PR No. 2018-12-037 dated
August 6, 2018 is hereto attached as Annex A.

3. Based on the letter-request dated August 8, 2018 (two days after the PR was issued),
the former Municipal Assessor, Engr. Virgilio Tiu requested for the conduct of the

appraisalfassessment of said land which was intended for “

: Site igbong.” The copy of said letter-request is hereto attached as

£e O

4. On August 9, 2018, the Provincial Appraisal Committee passed a Resolution No,
026-2018 which shows the recommended appraised market value of the above-
mentioned property. The same resolution also states that the appraised property was
for the * L EMERO0g s The \capy, of 5aid
Resolution is hereto attached as Annex C.

5. On September 10, 2018, the 2i= Sangguniang Bayan MRder the dormer Vice Mayor,
Elmer Codilla passed a Supplemental Ordinance No, 2 L 18048 Qi e rited iy
dudgeted an amount for the purchase of said land.
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the above-mentioned land which expressly states that the same was intended for
Barangay Site of Barangay Tugbong, Kananga, Leyte. The copy of said SB Resolution
is hereto attached as Annex D.

On May 15, 2019, the same Sangguniang Bayan passed a Resolution No. 21R.19-629
series of 2019 authorizing former Mayor Rowena Codilla to donate the said property
to Brgy. Tugbong. In the said Resolution, it is expressly stated that the said procured
property is intended as Barangay Site of Barangay Tugbong, not 2 Relocation
Site. The copy of said SB Resolution is hereto attached as Annex E.

On June 25, 2019, five (5) days before the end of the term of Rowena Codilla, she
hastily executed a Deed of Donation covering the above-described land in favor of
Brgy. Tugbong, Kananga, Leyte. However, in said Deed of Donation, it is expressly
stated that *“the herei donated or p shall be used : Tve 2 ¢

Dara D

This is contrary to, and not inconformity with the authority given to her by SB, per
SB resolution no. 21R.19-629 series of 2019 which authority clearly states that the
donated property should be used as “Barangay Site” not a relocation site. The copy
of said deed of donation is hereto attached as Annex F.

Last August 18, 2023, the Committee of the Whole of the present SB conducted an investigation
at the 5B session hall (where the incumbent Punong Barangay Leah Empleo and the members of
the Sangguniang Barangay attended and participated), and it was found out, THAT:

|

The Barangay Sangguniang did not authorize the incumbent Punong Barangay Leah
Empleo to execute and accept the aforesaid deed of donation contrary to the Section
389 (b} (b), Book lil, Chapter 3 & 4 of the Local Government Code of 1991, Articles
745, 749, 1317 of the New Civil Code of the Philippines.

The said deed of donation was executed by Rowena Codilla beyond the authority
given to her by the previous SB per SB No. 21R.19-629 series of 2019 authorizing
former Mayor Rowena Codilla to donate the said property to Brgy. Tugbong. In the
said Resolution, it is expressly stated that the said procured property is intended as
Barangay Site of Barangay Tugbong, not a Relocation Site.

3. The Punong Barangay Leah Empleo illegally partitioned the said land and distributed

the same to several persons including some members of the Sangguniang Barangay
who accepted and actually introduced improvements thereon without legal basis
(Ordinance}. The copy of the Committee Report is hereto attached as Annex G.

In other words, the subject property was never intended for a relocation site, but for a new
Barangay Site of Tugbong. However, the previous Mayor, Rowena Codilia and the incumbent
Punong Barangay, Leah Empleo illegally made it as a relocation site, which is contrary to the
purpose of the supplemental budget that was approved by the previous SB and the authority
given to the said previous Mayor by the same SB.

In view of the foregoing, you are hereby demanded to vacate the property within THIRTY (30)
DAYS from receipt of this letter, and demolish all the improvements found thereon within the
same period at your expense. Otherwise, the LGU Kananga, Leyte will take appropriate legal
actions against you to protect its rights and interests over the said property.

Respectfuiq yours,
>




REPUBLIC OF THE PHILIPPINES
PROVINCE OF LEYTE
MUNICIPALITY OF KANANGA

MUNICIPAL LEGAL OFFICE
Real St., Poblacion, Kananga, Leyte

September 4, 2023

Mr. Danilo Guisando

Barangay Tubgong,
Kananga, Leyte

Subjectt  Demand to Vacate
Dear Mr. Guisando,
Greetings of Peace!

This is to formally inform you that the Local Government Unit of Kananga, Leyte, through its
Local Chief Executive (LCE, Mayor Manuel Vicente M. Torres, has already
REVOKED/CANCELLED the void-from-the-very-beginning DEED OF DONATION,
which was illegally and hastily executed by Rowena Codilla on june 25, 2023 (five days before
the end of her term) in favor of Barangay Local Government Unit of Tugbong, Kananga, Leyte,
involving a 10,000 square-meter portion of a parcel of land known as Lot no. 2 being a portion
of the consolidation-subdivision survey of Lot 10184 and Lot 101986 covered by TCT No. T-
15094, tax declared under the name of Juliana Nahine and located in Brgy. Tugbong, Kananga,
Leyte, which you have illegally possessed and occupied.

For your reference, the undisputed antecedent facts are as follows:

l. On August 6, 2018, former Mayor Rowena Codilla prepared and approved a
Purchase Request (PR) for the purchase of a 10,000 square-meter portion of a parcel
of land known as Lot no. 2 being a portion of the consolidation-subdivision survey of
Lot 10184 and Lot 101986 covered by TCT No. T-15094, tax declared under the
name of juliana Nahine and located in Brgy. Tugbong, Kananga, Leyte for PhP
1,400,000.00.

2. The said PR expressly states that purpose of the purchase is for “

Barangay Tughong, Kananga, Leyte” This bears stressing that on the day the
said PR was also prepared and approved by Rowena Codilla, the same was without an
approved budget from the previous SB. The copy of said PR No. 2018-12-037 dated
August 6, 2018 is hereto attached as Annex A.

3. Based on the letter-request dated August 8, 2018 (two days after the PR was issued),
the former Municipal Assessor, Engr. Virgilio Tiu requested for the conduct of the
appraisalfassessment of said land which was intended for “Proposed {New)

j 2. The copy of said Jetter-request is hereto attached as

Annex B.

4. On August 9, 2018, the Provincial Appraisal Committee passed a Resolution No.
026-2018 which shows the recommended appraised market value of the above.
mentioned property. The same resolution also states that the appraised property was

for the “p 7, The..copy f seid
Resolution is hereto attached as Annex C. _ . h
5. On September 10, 2018, the 2|« Sangguniang Ba’%ﬁ!ﬁﬂﬁéﬁ%ﬁféﬁﬁéﬁiﬁ%ﬁ

Elmer Codilla passed a Supplemental Ordinance No. 2| L 18-048, Series 52018 which
hu.dgeted an amount for the purchase of said land.
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6 On December 10, 2018, the S Sangguniang Bayan passed a Resolution No.
71R.18-523, series of 2018 authorizing the former Mayor Rowena Codilla to purchase
the above-mentioned land which expressly states that the same was i r
Barangay Site of Barangay Tugbong, Kananga, Leyte. The copy of said SB Resolution
is hereto attached as Annex D.

7. On May 15, 2019, the same Sangguniang Bayan passed a Resolution No. 21R.19-629
series of 2019 authorizing former Mayor Rowena Codilla to donate the said property
to Brgy. Tugbong. In the said Resolution, it is expressly stated that the said procured
property is intended as Barangay I ite of Barangay Tugbong, not a Relocation
Site. The copy of said SB Resolution is hereto attached as Annex E.

8. On June 25, 2019, five (5) days before the end of the term of Rowena Codilla, she

hastily executed 2 Deed of Donation covering the above-described land in favor of

Brgy. Tugbong, Kananga, Le

= Brel

yte. However, in said Deed of Donation, it is expressly
stated that “ in_donated ; : ively a:

Propel L N ¢ Ll A

D LS iden

arangay 1< s 1l X D aied " ILS FEOIUTIILY.
9. This is contrary to, and not inconformity with the authority given to her by SB, per
SB resolution no. 21R.19-629 series of 2019 which authority clearly states that the
donated property should be used as “Barangay Site” not a relocation site. The copy
of said deed of donation is hereto attached as Annex F.

Last August 18, 2023, the Committee of the Whole of the present SB conducted an investigation
at the SB session hall {(where the incumbent Punong Barangay Leah Empleo and the members of
the Sangguniang Barangay attended and participated), and it was found out, THAT:

I. The Barangay Sangguniang did not authorize the incumbent Punong Barangay Leah
Empleo to execute and accept the aforesaid deed of donation contrary to the Section
389 (b) (b), Book Hf}, Chapter 3 & 4 of the Local Government Code of 1991, Articles
745, 749, 1317 of the New Civil Code of the Philippines.

2. The said deed of donation was executed by Rowena Codilla beyond the authority
given to her by the previous SB per S8 No. 21R.19-629 series of 2019 authorizing
former Mayor Rowena Codilla to donate the said property to Brgy. Tugbong. in the
said Resolution, it is expressly stated that the said procured property is intended as
Barangay Site of Barangay Tugbong, nota Relocation Site.

3. The Punong Barangay Leah Empleo illegally partitioned the said land and distributed
the same to several persons including some members of the Sangguniang Barangay
who accepted and actually introduced improvements thereon without legal basis
{Ordinance). The copy of the Committee Report is hereto attached as Annex G.

In other words, the subject property was never intended for a relocation site, but for a new
Barangay Site of Tugbong. However, the previous Mayor, Rowena Codilla and the incumbent
Punong Barangay, Leah Empleo illegally made it as a relocation site, which is contrary to tf:e
purpose of the supplemental budget that was approved by the previous SB and the authority
given to the said previous Mayor by the same SB.

In view of the foregoing, you are hereby demanded to vacate the property within THIR'.F‘( (30)
DAYS from receipt of this letter, and demolish all the improvements found thereon w_qdmn the
same period at your expense. Otherwise, the LGU Kananga, Leyte will take appropriate legal
actions against you to protect its rights and interests over the said property.

ResPectfuliﬁ.. you
a4 I \\‘ ) / -
S|

)i i
Atty. Adelito M. Solibaga Jr.
Municipal Legal Officer=designate
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REPUBLIC OF THE PHILIPPINES
PROVINCE OF LEYTE
MUNICIPALITY OF KANANGA

MUNICIPAL LEGAL OFFICE
Real St, Poblacion, Kananga, Leyte

September 4, 2023

Mr. Danilo Rafolz

Barangay Tubgong,
Kananga, Leyte

Subjectt Demand to Vacate

Dear Mr. Rafolz,

Greetings of Peace!

This is to formally inform you that the Local Government Unit of Kananga, Leyte, through its
Local Chief Executive (LCE), Mayor Manuel Vicente M. Torres, has already
REVOKED/CANCELLED the void-from-the-very-beginning DEED OF DONATION,
which was illegally and hastily executed by Rowena Codilla on june 25, 2023 (five days before
the end of her term) in favor of Barangay Local Government Unit of Tugbong, Kananga, Leyte,
involving a 10,000 square-meter portion of a parcel of land known as Lot no. 2 being a portion
of the consolidation-subdivision survey of Lot 10184 and Lot 101986 covered by TCT No. T-
15094, tax declared under the name of Juliana Nahine and located in Brgy. Tugbong, Kananga,
Leyte, which you have illegally possessed and occupied.

For your reference, the undisputed antecedent facts are as follows:

{. On August 6, 2018, former Mayor Rowena Codilla prepared and approved a
Purchase Request (PR} for the purchase of a 10,000 square-meter portion of 2 parcel
of land known as Lot no. 2 being a portion of the consolidation-subdivision survey of
Lot 10184 and Lot 101986 covered by TCT No. T-15094, tax declared under the
name of juliana Nahine and located in Brgy. Tugbong, Kananga, Leyte for PhP
1,400,000.00.

2. The said PR expressly states that purpose of the purchase is for “Barangay Site of
Barancay Tughong, Kananga, Leyte” This bears stressing that on the day the

said PR was also prepared and approved by Rowena Codilla, the same was without an
approved budget from the previous 5B. The copy of said PR No. 2018-12-037 dated
August 6, 2018 is hereto attached as Annex A.

3. Based on the letter-request dated August 8, 2018 (two days after the PR was issued),
the former Municipal Assessor, Engr. Virgilio Tiu requested for the conduct of the
appraisalfassessment of said land which was intended for “Proposed (New)

4. On August 9, 2018, the Provincial Appraisal Committee passed a Resolution No.
026-2018 which shows the recommended appraised market value of the above-
mentioned property. The same resolution aiso states that the appraised property was
for the * i » The copy of said
Resolution is hereto artached as Annex C. " ,

5. On September 10, 2018, the 21™ Sangguniang Ba yan'gnderithe:former, VIce rayor,
Elmer Codilla passed a Supplemental OrdinanceNox 214 18048, 58148 67 2018 which
budgeted an amount for the purchase of said land.
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6. On December 10, 2018, the Site angguniang Bayan passed a Resolution No.
; 21R.18-523, series of 2018 authorizing the former Mayor Rowena Codilla to purchase
_ the above-mentioned land which expressly states that the same was intended for
Barangay Site of Barangay Tugbong, Kananga, Leyte. The copy of said SB Resolution

is hereto atrached as Annex D.

7. On May 15, 2019, the same Sangguniang Bayan passed a Resolution No. 21R.19-629
series of 2019 authorizing former Mayor Rowena Codilla to donate the said property
to Brgy. Tugbong. in the said Resolution, it is expressly stated that the said procured
property is intended as Barz . Site of Barangay Tugbong, not a Relocation
Site. The copy of said SB Resolution is hereto attached as Annex E.

8. On june 25, 2019, five (5) days before the end of the term of Rowena Codilla, she
hastily executed a Deed of Donation covering the above-described land in favor of
Brgy. Tugbong, Kananga, Leyte. However, in said Deed of Donation, it is expressly
stated that “the arej ated erty sha g p 3

X e _HHCU N

9. This is contrary to, and not inconformity with the authority given to her by SB, per
SB resolution no. 21R.19-629 series of 2019 which authority clearly states that the
donated property should be used as “Barangay Site” not a relocation site. The copy
of said deed of donation is hereto attached as Annex F.

Last August 18, 2023, the Committee of the Whole of the present SB conducted an investigation
at the SB session hall {(where the incumbent Punong Barangay Leah Empleo and the members of
the Sangguniang Barangay attended and participated), and it was found out, THAT:

I. The Barangay Sangguniang did not authorize the incumbent Punong Barangay Leah
Empleo to execute and accept the aforesaid deed of donation contrary to the Section
389 (b) (b), Book Ili, Chapter 3 & 4 of the Local Government Code of 1991, Articles
745, 749, 1317 of the New Civil Code of the Philippines.

2. The said deed of donation was executed by Rowena Codilla beyond the authority
given to her by the previous SB per SB No. 21R.19-629 series of 2019 authorizing
former Mayor Rowena Codilla to donate the said property to Brgy. Tugbong. In the
said Resolution, it is expressly stated that the said procured property is intended as

it n ng, not a Relocation Site.

3. The Punong Barangay Leah Empleo illegally partitioned the said land and distributed
the same to several persons including some members of the Sangguniang Barangay
who accepted and actually introduced improvements thereon without legal basis
(Ordinance). The copy of the Committee Report is hereto attached as Annex G.

In other words, the subject property was never intended for a relocation site, but for a new
Barangay Site of Tugbong. However, the previous Mayor, Rowena Codilla and the incumbent
Punong Barangay, Leah Empleo illegally made it as a relocation site, which is contrary to the

purpose of the supplemental budget that was approved by the previous SB and the authority
given to the said previous Mayor by the same SB.

In view of the foregoing, you are hereby demanded to vacate the property within THIRTY (30)
DAYS from receipt of this letter, and demolish all the improvements found thereon within the
same period at your expense. Otherwise, the LGU Kananga, Leyte will take appropriate legal
actions against you to protect its rights and interests over the said property.

Respectfully, yours,

Ao
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REPUBLIC OF THE PHILIPPINES
PROVINCE OF LEYTE
MUNICIPALITY OF KANANGA

MUNICIPAL LEGAL OFFICE
Real St., Poblacion, Kananga, Leyte

September 4, 2023

Mrs. Florabelle Cabalejo

Barangay Tubgong,
Kananga, Leyte

Subject: Demand to Vacate

Dear Mrs. Cabalejo,

Greetings of Peace!

This is to formally inform you that the Local Government Unit of Kananga, Leyte, through its
local Chief Executive (LCE), Mayor Manuel Vicente M. Torres, has already
REVOKED/CANCELLED the void-from-the-very-beginning DEED OF DONATION,
which was illegally and hastily executed by Rowena Codilla on june 25, 2023 (five days before
the end of her term) in favor of Barangay Local Government Unit of Tugbong, Kananga, Leyte,
involving a 10,000 square-meter portion of a parcel of land known as Lot no. 2 being a portion
of the consolidation-subdivision survey of Lot 10184 and Lot 101986 covered by TCT No. T-
15094, tax declared under the name of juliana Nahine and located in Brgy. Tugbong, Kananga,
Leyte, which you have illegally possessed and occupied.

For your reference, the undisputed antecedent facts are as follows:

I. On August 6, 2018, former Mayor Rowena Codifla prepared and approved a
Purchase Request (PR) for the purchase of a 10,000 square-meter portion of a parcel
of fand known as Lot no. 2 being a portion of the consolidation-subdivision survey of
Lot 10184 and Lot 101986 covered by TCT No. T-15094, tax declared under the
name of Juliana Nahine and located in Brgy. Tugbong, Kananga, Leyte for PhP
1,400,000.00.

2. The said PR expressly states that purpose of the purchase is for “Ba
Baranga ighong, Kananga, Leyte” This bears stressing that on the day the

said PR was also prepared and approved by Rowena Cedilla, the same was without an

approved budget from the previous SB. The copy of said PR No. 2018-12-037 dated

August 6, 2018 is hereto attached as Annex A.

3. Based on the letter-request dated August 8, 2018 {two days after the PR was issued),
the former Municipal Assessor, Engr. Virgilio Tiu requested for the conduct of the

appraisal/assessment of said land which was intended for “Proposed (New)

Barangay Site of Tughong,” The copy of said letter-request is hereto attached as

4. On August 9, 2018, the Provincial Appraisal Committee passed a Resolution No.
026-2018 which shows the recommended appraised market value of the above-
mentioned property. The same resolution also states that the appraised property was
for the “Proposed (New) Barangav Site of Tus
Resolution is hereto attached as Annex C,

5. On September 10, 2018, the 21* Sangguniang bayan under the farmer, yice raiyor,
Eimer Codilla passed a Supplemental Ordinance No. 211, 18:048;'S&rias 672018 whi

REEIES Of 2013
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budgeted an amount for the purchase of said‘land.
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6. On December 10, 2018, the?i%%’ganggumang Bayan passed a Resolution No.
21R.18-523, series of 2018 authorizing the former Mayor Rowena Codilla to purchase

the above-mentioned land which expressly states that the same was intended for
Barangay Site of Barangay Tugbong, Kananga, Leyte. The copy of said 5B Resolution

is hereto attached as Annex D.

On May 13, 2019, the same Sangguniang Bayan passed a Resolution No. 21R.19-629
series of 2019 authorizing former Mayor Rowena Codilla to donate the said property
to Brgy. Tugbong. In the said Resolution, it is expressly stated that the said procured

property is intended as Barangay Site of Barangay Tugbong, not a Relocation
Site. The copy of said SB Resolution is hereto attached as Annex E.

On june 25, 2019, five (5) days before the end of the term of Rowena Codilla, she
hastily executed a Deed of Donation covering the above-described land in favor of
Brgy. Tugbong, Kananga, Leyte. However, in said Deed of Donation, it is expressly

AteG Proporry >iiall 96 Sobe

This is contrary to, and not inconformity with the authority given to her by SB, per
SB resolution no. 21R.19-629 series of 2019 which authority clearly states that the
donated property should be used as “Barangay Site” not a relocation site. The copy
of said deed of donation is hereto attached as Annex F.

Last August 18, 2023, the Committee of the Whole of the present SB conducted an investigation
at the SB session hall {(where the incumbent Punong Barangay Leah Empleo and the members of
the Sangguniang Barangay attended and participated), and it was found out, THAT:

The Barangay Sangguniang did not authorize the incumbent Punong Barangay Leah
Empleo to execute and accept the aforesaid deed of donation contrary to the Section
389 (b) (b), Book ill, Chapter 3 & 4 of the Local Government Code of 1991, Articles
745, 749, 1317 of the New Civil Code of the Philippines.

The said deed of donation was executed by Rowena Codilla beyond the authority
given to her by the previous SB per SB No. 2IR.19-629 series of 2019 authorizing
former Mayor Rowena Codilla to donate the said property to Brgy. Tugbong. In the
said Resolution, it is expressly stated that the said procured property Is intended as
Barangay e of Barangay Tugbong, not a2 Relocation Site.

The Punong Barangay Leah Empleo illegally partitioned the said land and distributed
the same to several persons including some members of the Sangguniang Barangay
who accepted and actually introduced improvements thereon without legal basis
(Ordinance}. The copy of the Committee Report is hereto attached as Annex G.

In other words, the subject property was never intended for a relocation site, but for a new
Barangay Site of Tugbong, However, the previous Mayor, Rowena Codilla and the incumbent
Punong Barangay, Leah Empleo illegally made it as a relocation site, which is contrary to the

purpose of the supplemental budget that was approved by the previous SB and the authority
given to the said previous Mayor by the same SB.

In view of the foregoing, you are hereby demanded to vacate the property within THIRTY (30)
DAYS from receipt of this letter, and demolish all the improvements found thereon within the
same period at your expense. Otherwise, the LGU Kananga, Leyte will take appropriate legal
actions against you to protect its rights and interests over the said property.

Respectfully ypurs,
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REPUBLIC OF THE PHILIPPINES
PROVINCE OF LEYTE
MUNICIPALITY OF KANANGA

MUNICIPAL LEGAL OFFICE
Real St, Poblacion, Kananga, Leyte

Seprember 4, 2023

Mrs. Mercedita Dasal
Brgy. Secretary
Barangay Tubgong,
Kananga, Leyte

Subject: Demand to Vacate

Dear Mrs. Dasal,

Greetings of Peace!

This is to formally inform you that the Local Government Unit of Kananga, Leyte, through its
local Chief Executive (LCE), Mayor Manuel Vicente M. Torres, has already
REVOKED/CANCELLED the void-from-the-very-beginning DEED OF DONATION,
which was illegally and hastily executed by Rowena Codilla on june 25, 2023 (five days before
the end of her term} in favor of Barangay Local Government Unit of Tugbong, Kananga, Leyte,
involving a 10,000 square-meter portion of a parcel of {and known as Lot no. 2 being a portion
of the consolidation-subdivision survey of Lot 10184 and Lot 101986 covered by TCT No. T-
15094, tax declared under the name of Juliana Nahine and located in Brgy. Tugbong, Kananga,
Leyte, which you have illegally possessed and occupied.

For your reference, the undisputed antecedent facts are as follows:

1. On August 6, 2018, former Mayor Rowena Codilla prepared and approved a
Purchase Request (PR} for the purchase of a {0,000 square-meter portion of a parcel
of land known as Lot no. 2 being a portion of the consolidation-subdivision survey of
Lot 10184 and Lot 101986 covered by TCT No. T-15094, tax declared under the
name of Juliana Nahine and located in Brgy. Tugbong, Kananga, Leyte for PhP
1,400,000.00.

2. The said PR expressly states that purpose of the purchase is for “Barangay Site of
Barangay Tugbong, Kananga, Leyte " This bears stressing that on the day the
said PR was also prepared and approved by Rowena Codilla, the same was without an
approved budget from the previous SB. The copy of said PR No. 2018-12-037 dated
August 6, 2018 is hereto attached as Annex A.

3. Based on the letter-request dated August 8, 2018 (two days after the PR was issued),
the former Municipal Assessor, Engr. Virgilio Tiu requested for the conduct of the
apprassa!!assessment of said land which was intended for “Proposed (New)
B ite of » The copy of said letter-request is hereto attached as
Annex B.

4. On August 9, 2018, the Provincial Appraisal Committee passed a Resolution No.
026-2018 which shows the recommended appraised market value of the above-
mentioned propen:y The same resolutlon also states rhat the appraised property was

p - : 77" The" copy of said
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On September 10, 2018, the\ll&iﬁrégumang Bayan under the former Yice Mayor,
Elmer Codilla passed a Supplemental Ordinance No. 21L.18-048, Series of 2018 which
budgeted an amount for the purchase of said land.

On December 10, 2018, the same Sangguniang Bayan passed a Resolution No.
21R.18-523, series of 2018 authorizing the former Mayor Rowena Codilla to purchase
the above-mentioned land which expressly states that the same was intended for
Barangay Site of Barangay Tugbong, Kananga, Leyre. The copy of said SB Resolution
is hereto attached as Annex D.

On May 15, 2019, the same Sangguniang Bayan passed a Resolution No. 21R.19-629
series of 2019 authorizing former Mayor Rowena Codilla to donate the said property
to Brgy. Tugbong. In the said Resolution, it is expressly stated that the said procured
property is intended as Barangay Site of Barangay Tugbong, not a Relocation
Site. The copy of said SB Resolution is hereto attached as Annex E.

On june 25, 2019, five (5) days before the end of the term of Rowena Codilla, she
hastily execured a Deed of Donation covering the above-described land in favor of
Brgy. Tugbong, Kananga, Leyte. However, in said Deed of Donation, it is expressly

stated that * ; e hgrgm Qg g;gﬁ p gggm §hgl[ hg gggg g;g ggwg!y_ as
harangs : i

Thts is contrary to and not mconformlty thh the authorrty gwen to her by SB, per
SB resolution no. 2{R.19-629 series of 2019 which authority clearly states that the
donated property should be used as “Barangay Site” not a relocation site. The copy
of said deed of donation is hereto attached as Annex F.

Last August 18, 2023, the Committee of the Whole of the present SB conducted an investigation
at the SB session hall (where the incumbent Punong Barangay Leah Empleo and the members of
the Sangguniang Barangay attended and participated), and it was found out, THAT:

lo

The Barangay Sangguniang did not authorize the incumbent Punong Barangay Leah
Empleo to execute and accept the aforesaid deed of donation contrary to the Section
389 (b) (b), Book iil, Chapter 3 & 4 of the Local Government Code of 1991, Articles
745, 749, 1317 of the New Civil Code of the Philippines.

The said deed of donation was executed by Rowena Codilla beyond the authority
given to her by the previous SB per SB No. 21R.19-629 series of 2019 authorizing
former Mayor Rowena Codilla to donate the said property to Brgy. Tugbong. In the
said Resolution, it is expressly stated that the said procured property is intended as
Barangay Site of Barangay Tugbong, not 2 Relocation Site.

The Punong Barangay Leah Empleo illegally partitioned the said land and distributed
the same to several persons including some members of the Sangguniang Barangay
who accepted and actually introduced improvements thereon without legal basis
{Ordinance). The copy of the Committee Report is hereto attached as Annex G.

in other words, the subject property was never intended for a relocation site, but for a new
Barangay Site of Tugbong. However, the previous Mayor, Rowena Codilla and the incumbent
Punong Barangay, Leah Empleo illegally made it as a relocation site, which is contrary to the

purpose of the supplemental budget that was approved by the previous SB and the authority
given to the said previous Mayor by the same SB.

in view of the foregoing, you are hereby demanded to vacate the property within THIRTY (30)
DAYS from receipt of this letter, and demolish all the improvements found thereon within the
same period at your expense. Otherwise, the LGU Kananga, Leyte will take appropriate legal
actions against you to protect its rights and interests over the said property.
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REPUBLIC OF THE PHILIPPHNES

PROVINCE OF LEYTE
MUNICIPALITY OF KANANGA

MUNICIPAL LEGAL OFFICE
Real St., Poblacion, Kananga, Leyte

September 4, 2023

Mrs. Amy Abilong
Brgy. Treasurer
Barangay Tubgong,
Kananga, Leyte

Subject: Demand to Vacate
Dear Mrs. Abilong,

Greetings of Peacel

This is to formally inform you that the Local Government Unit of Kananga, Leyte, through its
Local Chief Executive (LCE), Mayor Manuel Vicente M. Torres, has alr
REVOKED/CANCELLED the void-from-the-very-beginning DEED OF DONATION,
which was illegally and hastily executed by Rowena Codilla on june 25, 2023 (five days before
the end of her term) in favor of Barangay Local Government Unit of Tugbong, Kananga, Leyte,
involving a 10,000 square-meter portion of a parcel of land known as Lot no. 2 being a portion
of the consolidation-subdivision survey of Lot 10184 and Lot 101986 covered by TCT No. T-
15094, tax declared under the name of Juliana Nahine and located in Brgy. Tugbong, Kananga,
Leyte, which you have illegally possessed and occupied.

For your reference, the undisputed antecedent facts are as follows:

I. On August 6, 2018, former Mayor Rowena Codilla prepared and approved a
Purchase Request (PR) for the purchase of a 10,000 square-meter portion of a parcel
of land known as Lot no. 2 being a portion of the consolidation-subdivision survey of
Lot 10184 and Lor 101986 covered by TCT No. T-15094, tax declared under the
name of Juliana Nahine and located in Brgy. Tugbong, Kananga, Leyte for PhP
1,400.000.00.

2. The said PR expressly states that purpose of the purchase is for “Barangay Site of
éam&zwmﬁ This bears stressing that on the day the
said PR was also prepared and approved by Rowena Codilla, the same was without an
approved budget from the previous $B. The copy of said PR No. 2018-12-037 dated
August 6, 2018 is hereto attached as Annex A.

3. Based on the letter-request dated August 8, 2018 (two days after the PR was issued),
the former Municipal Assessor, Engr. Virgilio Tiu requested for the conduct of the
appraisal/assessment of said land which was intended for “Broposed (New)
Barangay Site of Tugbong.” The copy of said letter-request is hereto attached as
Annex B.

4. On August 9, 2018, the Provincial Appraisal Committee passed a Resolution No.
026-2018 which shows the recommended appraised market value of the above-
mentioned property. The same resolution also states that the appraised property was
for the “ W L Sit T .M./ TheTcopyviof. said
Resolution is hereto attached as Annex C
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5. On September 10, 2018, the 2 {"’*S%/g‘guniang Bayan under the former Vice Mayor,
Elmer Codilla passed a Supplemental Ordinance No. 21L.18-048, Series of 2018 which
budgeted an amount for the purchase of said land.

6. On December 10, 2018, the same Sangguniang Bayan passed a Resolution No.
21R18-523, serfes of 2018 authorizing the former Mayor Rowena Codilla to purchase
the above-mentioned land which expressly states that the same was intended for
Barangay Site of Barangay Tugbong, Kananga, Leyte. The copy of said SB Resolution
is hereto attached as Annex D.

7. On May 15, 2019, the same Sangguniang Bayan passed a Resolution No. 21R.19-629
series of 2019 authorizing former Mayor Rowena Codilla to donate the said property
to Brgy. Tugbong. In the said Resolution, it is expressly stated that the said procured
property is intended as Barangay Site of Barangay Tugbong, not a Relocation
Site. The copy of said SB Resolution is hereto attached as Annex E.

8. On june 25, 2019, five (5) days before the end of the term of Rowena Codilla, she
hastily executed a Deed of Donation covering the above-described land in favor of
Brgy. Tugbong, Kananga, Leyte. However, in said Deed of Donation, it is expressly
stated that “the herein na ro hall lusi

ran location site/ex ion _of built- a for i i -

9. This is contrary to, and not inconformity with the authority given to her by SB, per
SB resolution no. 2{R.19-629 series of 2019 which authority clearly states that the
donated property should be used as “Barangay Site” not a relocation site. The copy
of said deed of donation is hereto attached as Annex F.

i

Last August 18, 2023, the Committee of the Whole of the present SB conducted an investigation
at the 5B session hall (where the incumbent Punong Barangay Leah Empleo and the members of
the Sangguniang Barangay attended and participated), and it was found out, THAT:

l. The Barangay Sangguniang did not authorize the incumbent Punong Barangay Leah
Empleo to execute and accept the aforesaid deed of donation contrary to the Section
389 (b) (b), Book iil, Chapter 3 & 4 of the Local Government Code of 1991, Articles
745, 743, 1317 of the New Civil Code of the Philippines.

2. The said deed of donation was executed by Rowena Codilla beyond the authority
given to her by the previous SB per SB No. 21R.19-629 series of 2019 authorizing
former Mayor Rowena Codilla to donate the said property to Brgy. Tugbong. in the
said Resolution, it is expressly stated that the said procured property is intended as
Barangay Site of ngay Tugbong, not a Relocation Site.

3. The Punong Barangay Leah Empleo illegally partitioned the said land and distributed
the same to several persons including some members of the Sangguniang Barangay
who accepted and actually introduced improvements thereon without legal basis
(Ordinance). The copy of the Committee Report is hereto attached as Annex G.

In other words, the subject property was never intended for a relocation site, but for a new
Barangay Site of Tugbong. However, the previous Mayor, Rowena Codilla and the incumbent
Punong Barangay, Leah Empleo illegally made it as a relocation site, which is contrary to the
purpose of the supplemental budger that was approved by the previous SB and the authority
given to the said previous Mayor by the same SB.

In view of the foregoing, you are hereby demanded to vacate the property within THIRTY (30)
DAYS from receipt of this letter, and demolish all the improvements found thereon within the
same period at your expense. Otherwise, the LGU Kananga, Leyte will take appropriate legal
actions against you to protect its rights and interests over the said property.

Respectfully, yours,

| 1

to M. Solibaga jr.
Municipal Legal Offider-designate
EANAMEs m
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REPUBLIC OF THE PHILIPPINES
PROVINCE OF LEYTE
MUNICIPALITY OF KANANGA

- MUNICIPAL LEGAL OFFICE
Real St., Poblacion, Kananga, Leyte
September 5, 2023
Mrs. Analyn Moana
Barangay Tugbong,
Kananga, Leyte
Subjectt  Demand to Vacate

Dear Mrs. Moana,

Greetings of Peace!

This is to formally inform you that the Local Government Unit of Kananga, Leyte, through its
Local Chief BExecutive (LCE), Mayor Manuel Vicente M. Torres, has already
REVOKED/CANCELLED the void-from-the-very-beginning DEED OF DONATION,
which was illegally and hastily executed by Rowena Codilla on june 25, 2023 (five days before
the end of her term) in favor of Barangay Local Government Unit of Tugbong, Kananga, Leyte,
involving a 10,000 square-meter portion of a parcel of fand known as Lot no. 2 being a portion
of the consolidation-subdivision survey of Lot 10184 and Lot 101986 covered by TCT No. T-
15094, tax declared under the name of juliana Nahine and located in Brgy. Tugbong, Kananga,
Leyte, which you have illegally possessed and occupied.

For your reference, the undisputed antecedent facts are as follows:

i. On August 6, 2018, former Mayor Rowena Codilla prepared and approved 2
Purchase Request (PR) for the purchase of a 10,000 square-meter portion of a parcel
of land known as Lot no. 2 being a portion of the consolidation-subdivision survey of
Lot 10184 and Lot 101986 covered by TCT No. T-150%94, tax deciared under the
name of Juliana Nahine and located in Brgy. Tugbong, Kananga, Leyte for PhP
1,400,000.00.

2. The said PR expressly states that purpose of the purchase is for “Barangay Site of
Barang? jebong, Kananga, Levte.” This bears stressing that on the day the
said PR was also prepared and approved by Rowena Codilla, the same was without an
approved budget from the previous SB. The copy of said PR No. 2018-12-037 dated
August 6, 2018 is hereto attached as Annex A,

3. Based on the letter-request dated August 8, 2018 (two days after the PR was issued),
the former Municipal Assessor, Engr. Virgilio Tiu requested for the conduct of the
appraisalfassessment of said land which was intended for “Proposed (New)

Barangay Site of Tugbong.” The copy of said letter-request is hereto attached as
Annex B. _

4. On August 9, 2018, the Provincial Appraisal Committee passed a Resolution No.
026-2018 which shows the recommended appraised market value of the above-
mentioned property. The same resolution also states that the appraised property was
for the “Proposed (New) BarangaySité!of' Tuéliong,? Theicapy of said
Resolution is hereto attached as Annex €. I

5. On September 10, 2018, the 21 Sanggggxggng.-ﬁamm_ yart kiiigiicone fofer Vice Mayor,
Elmer Codilla passed a Supplemental Ordjrga?a'b?ﬁﬂ{%,ﬂm of 2018 which

"Budgeted an amount for the purchase of said larid, |
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6. On December 10, 2018, the $5Hs Sangguniang Bayan passed a Resolution No.
21R.18-523, series of 2018 authorizing the former Mayor Rowena Codilla to purchase
the above-mentioned land which expressly states that the same was jntended for

Barangay Site of Barangay Tugbong, Kananga, Leyte. The copy of said SB Resoclution
is hereto attached as Annex D.

7. On May 15, 2019, the same Sangguniang Bayan passed a Resolution No. 21R.19-629
series of 2019 authorizing former Mayor Rowena Codilla to donate the said property
to Brgy. Tugbong. In the said Resolution, it is expressly stated that the said procured
property is intended as i ng, not a Relocation
Site. The copy of said SB Resolution is hereto attached as Annex E.

8. On june 25, 2019, five (5) days before the end of the term of Rowena Codilla, she

hastily executed a Deed of Donation covering the above-described land in favor of

Brgy. Tugbong, Kananga, Leyte. However, in said Deed of Donation, it is ressly

stated that “the herein donate : : e _used exc ely 2

barangay relocatios Jexpad | B2 psidents.

9. This is contrary to, and not inconformity with the authority given to her by 5B, per

SB resolution no. 21R.19-629 series of 2019 which authority clearly states that the

donated property should be used as “Barangay Site” not a relocation site. The copy

of said deed of donation is hereto attached as Annex F.
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Last August 18, 2023, the Committee of the Whole of the present 5B conducted an investigation
ar the SB session hall (where the incumbent Punong Barangay Leah Empleo and the members of
the Sangguniang Barangay attended and participated), and it was found out, THAT:

i. The Barangay Sangguniang did not authorize the incumbent Punong Barangay Leah
Empleo to execute and accept the aforesaid deed of donation contrary to the Section
389 (b) (b), Book Hil, Chapter 3 & 4 of the Local Government Code of 1991, Articles
745, 749, 1317 of the New Civil Code of the Philippines.

2. The said deed of donation was executed by Rowena Codilla beyond the authority
given to her by the previous SB per SB No. 21R.19-629 series of 2019 authorizing
former Mayor Rowena Codilla to donate the said property to Brgy. Tugbong. In the
said Resolution, it is expressly stated that the said procured property is intended as
Barangay Site of Barangay Tugbong, not 2 Relocation Site.

3. The Punong Barangay Leah Empleo illegally partitioned the said land and distributed
the same to several persons including some members of the Sangguniang Barangay
who accepted and actually introduced improvements thereon without legal basis
{Ordinance). The copy of the Committee Report is hereto attached as Annex G.

In other words, the subject property was never intended for a relocation site, but for a new
Barangay Site of Tugbong. However, the previous Mayor, Rowena Codilla and the incumbent
Punong Barangay, Leah Empleo illegally made it as a relocation site, which is contrary to the

purpose of the supplemental budget that was approved by the previous SB and the authority
given to the said previous Mayor by the same SB.

In view of the foregoing, you are hereby demanded to vacate the property within THIRTY (30)
DAYS from receipt of this letter, and demolish all the improvements found thereon within the
same period at your expense. Otherwise, the LGU Kananga, Leyte will take appropriate legal
actions against you to protect its rights and interests over the said property.

Respectfully yours,
L

- Adelito M. Sollibaga Jr.
Municipal Legal Officef-designate
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HON. GERARDO'D. ODAN
Sangguniang Barangay Membe

HON, ROLANDO C. YMAS
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Republic of the Philippines
Province of Leyte
Municipality of Kananga
Barangay Tugbong

oQo EEe

hairperson

HELD ON JUNE 18, 2022 AT 9:00 IN THE MORNING AT THE SANGGUNIANG BARANGAY SESSION
HALL, BARANGAY TUGBONG KANANGA, LEYTE.

“ PRESENT:

HON. LEAH O. EMPLEC ' Punong Barangay / Presiding Officer
HON. EMERITA P. LACNO Sangguniang Barangay Member
HON. BEATRIZ C. NAHINE Sangguniang Barangay Member
HON. ALIPIC C. CABALEID JR. Sangguniang Barangay Member
HON. PRESCILITA O. CABINTOY Sangguniang Barangay Member
HON. ROLANDO C. YMAS Sangguniang Barangay Member
HON. GERARDO b. ODAN Sangguniang Barangay Member
HON. JERRY P, EMPLEQ Sangguniang Barangay Member
HON. ELMER S. RUADO Barangay SK Chairperson
ABSENT : NONE

gay Member

iang B

RESOLUTION NO. 033

Series of 2022
A RESOLUTION OF SAGGUNIANG BARANGAY MEMBERS OF BARANGAY TUGBONG THAT AUTHORIZED
HON. LEAH O. EMPLEQ, LOCAL CHIEF EXECUTIVE OF BARANGAY TUGBONG, TO GRANT THE LOT GIVIN
BY THE LOCAL GOVERNMENT UNIT OF KANANGA TO ITS RECIPIENTS OR BENEFICIARIES. THE TEN
.. THOUSAND (10,000} SQUARE METERS OF LOT WITH THE TITTLE NO. T- 15094 WAS DULY GIVEN BY THE
= LOCAL GOVERNMENT OF KANANGA LAST JUNE 25, 2019 AND GRANTED IT TO BARANGAY TUGBONG

4

5 KANANGA LEYTE AS RELOCATION SITE.

WHEREAS, many of the constituents of Barangay Tugbong were affected by the road widening
project of the government and unti! now they need proper relocation.

-2 WHEREAS, many of them are situated aleng the Riverbank and very risk during flood.

WHEREAS, the Local Government of Kananga headed by former Mayor Rowena N. Codilla purchased a

tot located in sitio Nahine of Barangay Tugbong with the total area of 10,000 square meters and granted
it to Barangay Tugbong last June 25, 2019 as relocation site.

§ NOW THEREFORE, on motion of HON. ALIPIO C. CABALEIO IR. Sangguniang Barangay Member duly
£ seconded by HON. GERARDO D. ODAN and HON. JERRY P. EMPLED, BE IT RESOLVED AS IT IS HERE BY
= RESOLVED, to AUTHORIZED HON. LEAHO. EMPLEC, LOCAL CHIEF EXECUTIVE OF BARANGAY TUGBONG

- »

% TO GRANT THE LOT GIVIN BY THE LOCAL GOVERNMENT UNIT OF KANANGA TO {TS RECIPIENTS OR

& BENEFICIARIES. THE TEN THOUSAND (10,000) SQUARE METERS OF LOT WITH THE TITTLE NO. T- 15094

<
5
gg UNANIMOUSLY APPROVED THIS 18 DAY OF JUNE 2022 AT BARANGAY TUGBONG .KANANGA, LEYTE
& PHILIPPINES.

csannsn_con\ﬁscr
] s l, !

MERCEDITA T, BASAL

Barangay Secretary ' ‘ON. LEAH Dy EMPLEO
Punong angay
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'Amex X

S REPUBLIC OF THE PHILIPPINES
&M , R \ Province of Leyte
S Municipality of Kananga
BARANGAY TUGBONG

OFFICE OF THE PUNONG BARANGAY

TO:! ATTY. ADELITO M. SOLIBAGA, JR.
Municipal Administrator
Kananga, Leyte

DATE: August 29, 2023

FROM: LEAH O. EMPLEO
Punong Barangay
Barangay Tugbong

Kananga, Leyte

SUBJECT: REPLY TO FORMAL NOTICE OF
REVOCATION/CANCELLATION OF DEED OF DONATION
AND DEMAND TO VACATE

Dear Atty. Solibaga,
Greetings!!!

The undersigned received a copy of the above lefter on August 28,( 2023
courteously demanding to vacate the lot subject of this case and to demolish all
improvements found thereon within 30 days from receipt of your letter.

Base on our records and recollections, Barangay Tugbong, Kananga, Leyte was
a recipient of a parcel of land known as Lot 2, being a portion of the consolidation
subdivision survey of lot 10184 and lot 101986, covered by TCT No. T- 15094, registered
in the name of Juliana Nahine located in Barangay Tugbong, Kananga, Leyte through a

Deed of Donation dated June 25, 2019 executed by then Mayor Rowena N. Codilla by
virtue of SB Resolution No. 21R - 18 — 523.

As far as | can remember, Barangay Tugbong has been in existence for 8 decades
already as one of the original and oldest barangay of the municipality hence, by the
passage of time and increase in population, the barangay has already become congested
. it was the primary reason why the municipality of Kananga opted to donate a portion of

10,000 square meters property to the barangay to be used as barangay site to cater the
needs of its growing population.

We believe that LGU Kananga has validly donated the same to the barangay
through several SB Resolutions to purchase and donate the said lot.

Immediately after the execution of the Deed of Donation, the barangay impliediy
accepted the same by taking over possession, ownership and dominion over the above

parcel of land and subsequently used for barangay site/relocation site for the benefit of
the constituents of our barangay.

As we incumbent barangay chairman, | am in quandary as to the reason why after
the lapse of more than four (4) years of uninterrupted possession, a Committee Report
No. 2023 -23 — 08 was furnished to us recommendingfonthemevacatiorrof theDeed /of

Donation and further authorizing the Municipal Mayor to Revokerthsidamewithas in fact
has already revoked it in your letter.



Upon knowiedge of the Committee Report No. 2023 — 23 — 08, the Sangguniang
Barangay Vehemently interposed its objection through Barangay Resolution No. 035
Series of 2023, dated August 24, 2023. A copy of the same is attached for your perusal.

The objection was based on the fact that the act of revocation is being viciative of
paragraph 3, Article 764 of the Civil Code of the Philippines which state that:

“ Article 764.

This action shall prescribe after four vears from the noncompliance with the

condition, may be transmitted to the heirs of the donor, and may be exercised against the
donee’ s heirs.”

The donation was impliedly accepted by the barangay when it immediately took
over possession, ownership and dominion and used for its intended purpose which is the
barangay site/relocation site on June 25, 2019.

Hence, it is our position that the action of the incumbent Sangguniuang Bayan
through its committee report dated August 18, 2023, recommending for the
cancellation/revocation of the Deed of Donation and the subsequent revocation of Hon.
Mayor Torres is already beyond the prescribed period.

Thank you.

HON. LEA EMPLEO
Barangay Chairman
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August 24, 2023 -

OFA(CF )-V(T).22-009-W
ATTY, IANICE G. GABRITG AGULLO

Acting Director, Ombudsman Visayas Tacloban Regional Office No. 8
3™ Floor LY Building

Fatima Village, Marasbaras Tacloban City

Dear Atty. Agullo,

We are respectfully submitting the Barangay Council Reselution No. 35 Series of 2023 A
Resolution Interposing Vehement Objection to Sangguniang Bayan Committee Report No. 2023
—23-08 of the Committee as a whole authorizing the Municipal Mayor, Hon. Manuel Vicente

M. Torres to Revoke or Cancel the Deed of Donation Dated June 25, 2019 entered into by LGU
Kananga and BLGU of Tugbong.

Herein attached Sangguniang Barangay Member Resolution of the original copies.

Please acknowledge upon receipt
Thank you

Sincerely yours,

HON. LEA EMPLEO

Punong Bafangay
Brgy. Tugbong, Kananga, Leyte

Cc
Office of the Ombudsman Regional Office No. 8
Brgy Tugbong Records:



OFFICE OF THE SANGGUMIANG BARANGAY

EXCERPT FROM THE MINUTES OF ESPECIAL SESSION OF THE SAGGUNIANG BARANGAY, HELD AT
BARANGAY HALL, BARANGAY TUGBONG KANANGA, LEYTE, DATED AUGUST 24, 2023 @ 2:00 IN THE

AFTERNOON.
PRESENT:
HON. LEAH O. EMPLEO PUNONG BARANGAY
HON. EMERITA P, LACNO SANGGUNIANG BARANGAY MEMBER
HON. BEATRIZ C. NAHINE SANGGUNIANG BARANGAY MEMBER
HON. ALIPIO C. CABALEJO IR. SANGGUNIANG BARANGAY MEMBER
HON, PRESCILITA O. CABINTOY SANGGUNIANG BARANGAY MEMBER
HON. ROLANDO C. YMAS SANGGUNIANG BARANGAY MEMBER
HON., GERARDQ D, ODAN SANGGUNIANG BARANGAY MEMBER
HON. JERRY P. ODAN SANGGUNIANG BARANGAY MEMBER
HON. ELMER S. RUADD BARANGAY SK CHAIRPERSON
RESOLUTION NQ. 035
Series af 2023

A RESOLUTION INTERPOSING VEHEMENT OBJECTION TO SANGGUNIANG BAYAN COMMITTEE
REPORT NO. 2023 - 23 — 08 OF THE COMMITTEE AS A WHOLE AUTHORIZING THE MUNICIPAL MAYOR,

HON. MANUEL VICENTE M. TORRES TO REVOKE OR CANCEL THE DEED OF DONATION DATED JUNE 25,
2019 ENTERED INTO BY LGU KANANGA AND BLGU OF TUGBONG,

WHEREAS, The Sangguniang Barangay of Tugbong, Kananga, Leyte was a receipt of a parcel of
land known as Lot 2, being a portion of the consolidation subdivision survey of lot 10184 and lot 101986,
covered by TLC No. T - 15094, registered in the name of juliana Nahine located in Barangay Tugbong,

Kananga, Leyte through a Deed of Donation dated June 25, 2019 executed by then Mayor Rowena Codilla
by virtue of SB Resolution No. 21R - 18— 523;

WHEREAS, immediately after the execution of the Deed of Donation, Barangay Tugbong,

Kananga, Leyte implied accepted the same by taking over possession, ownership, and dominion over the
above parcel of land and subsequently used for its intended purpase;

WHEREAS, after the lapse of more than four (4) years of uninterrupted possession by the
barangay, a Committee Report No. 2023 — 23 — 08 was finished recommending for the revocation of the
Deed of Donation and further authorizing the Municipal Mayor to revoke the same;

WHEREAS, the Sangguniang Barangay vehemently interposes objection to the unilateral act of
revocation for being violated of paragraph 3, Article 764 of the Civil Code of the Philippines wit state that;

“ Article 764, The donation shall be revoked at the instance of the donor, when the done fails to
comply with anv of the conditions which the former imposed upon the letter.

Q In this case, the property donated shall be returned to the donor, the alienations made by the

done and the mortgages imposad thereon by him being void, with the limitations established.
with regard to third person, by the mortgage taw, and the Land Registration Laws.

This_action shail prescribe after four (4) years from the nongomplien:

be transmitied to the heirs of the donor, and may be exercised_against theﬁmneers- i nm\daﬁkmng
supplied)

WHEREAS, the lot donated was used for its intended purpoﬁﬁ&&gj@iﬁ%ﬂlﬂsﬁw,immwms
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WHEREAS, the lot donated was used for its intended purpose.

WHEREAS, the Deed of Donation was executed on June 25, 2019, and immediately, the barangay
took possession and used the same for its intended purpose;

WHEREAS, the Committee Report No. 2023 — 23 — 08, authorizing the revocation of the Deed of
Donation dated June 25, 2019, was issued on August 18, 2023, hence the action authorizing the revocation

has already lapsed.

to

RESOLVED FURTHER that copies of this Resolution shall be forwarded to the Office of Atty. Janice G.
Gabrito Agullo, Acting Director, Ombudsman Visayas Tacloban Regional Office No. 8, Tacloban City for

taw.

NOW THEREFORE, on mass motion, BE IT RSOLVED, as it is hereby RESOLVED, to interpose
vehement objection to any action for revocation of the above lot for having been prescribe and contrary

their copy furnished.

{ HEREBY CERTIFY to the correctness of the foregoing resolution.

Prepared by:

Medﬁﬂ. DASAL

Barangay Secretary

Sangguniang Barangay Member:
b P v

HON. EMER/TA PjACNO

|-

WA

\ 7
HON. ALIPITC. CABALEIO JR.

—

HON. ROLANDO C. YMAS

HON, JERHY P. EMPLEO

Approved by:

HON. LEAR O. EMPLEO
Punong Barangay -

v B

HON. BEATRIZ C. NAHINE

HON. PRESCIL!T} O. CABINTOY

i)

HON. GERARDO U. ODAN

HON. S. RUADO
Bray. #K Chairperson



REPUBUC OF THE PH!LIPP!NES
: PROVINCE OF LEYTE . : I'_'- s m ..l
“MUNICIPALITY OF KANANGA

MUNICIPAL LEGAL OFFICE -
Real St., Poblacion, Kananga, Leyte

September 18, 2023

Hon. Leah Empleo
Punong Barangay
Barangay Tubgong,
Kananga, Leyte

Subject: Reply to. Offiée of the Ombudsman-szaygs ietter w&th reference'-(_"}
= number OFA(CF)-V(T)-ZS-OIW-W s
Dear Hon. Empleo,

Greetings of Peace!

| am writing you, for-and in behaif of Honorable Mayor Manuel. Vicente M: Torres, the 5cal.
Executive (LCE) of the Municipality of Kananga, Leyte who received on. Septembe .l 1 2023 an T
endorsement letter dated August 29, 2023 from Asty. jamce G. Gabrito, Actlng Dlrector, .

Regional Office VIl of the Office of the Ombudsman-Visayas, Reg:onai Office VI, Marasbaras,
Tacloban City.

On August 29, 2023, the undersigned with the authority from the Honorable Mayor Manuel -
Vicente M. Torres, informed you in writing that the latter has already revoked/cancelled the void-
from-the-very-beginning deed of donation which was hastily executed by the previous
Mayor of Kananga, Leyte, Rowena Codilla on Jane 25, 2019 (five days before the end of her
term) involving a 10,000 square-meter portion of a parcel of land known as Lot no. 2 being a
portion of the consolidation-subdivision survey of Lot 10184 and Lot 101986 covered by TCT
No. T-15094, tax declared under the name of Juliana Nahine and located In Brgy Tugbong,
Kananga, Leyte. The copy of said letter Is hereto attached as An nex A :

The Honorable Mayor Torres was duly equipped with Sangguniang Bayan (SB) Resoiuﬂon No.
23R.23-422, Series of 2023 in revoking/cancelling sald void ab initio-Donation, which further
authorized him to file the appropriate cases for the recovery of the possession and/or ownership
of the sub;ect property. The copy of said Resolution is_hereto attached as Annex B.

On September 4 and 5, 2023, the undersigned also-sent demand letters ? fé-iiﬁé?it?ﬂe&
occupants in said properties. Initially, these are the individuals who were already demanded in
writing to vacate thesaid properties within 30-days from receipt of the said letters, to wit:

Analyn Moana

Amy Abilong (Brgy. Treasurer) f-...__'__c___w__' :
Mercedita Dasal (Brgy. Secieta S DY ML of TPFTeSey
Florabelle Cabaie(]orgy " r}') ; g‘%E {r Eg\;g E l
"Danilo Rafolz ‘ i l B\{W

Marian Rafolz . - |pATE -9y :zb_J

Danilo Guisando -
Kieven Wenceslao
Alejandro Nadonza L

¥ 0 NO L pi B

The LGU Kananga, Leyte is Stl“ Ldentrfy{ng the other occupants inﬁmsﬂdoﬁtﬁm REIN PR
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For easy reference’toall concemed the contents of the ietterthat th:s ofﬁce _sent to the Punong

Barangay of Tugbong, Hon Leah Empleo is. hereunder reproduced to w:t.

“A month ago, it was. discovered that the. aforesaid deed of donat:on was. i!iegaﬂy AR
executed by the former Mayor Codilla beyond the ‘authority given to hér by the =

previous SB.

During the committee hearing of the Committee of the Whole of the present SB, it ',:.; el

was confirmed that the incumbent Punong Barangay of Tugbong, Kananga, Leyte, Leah -
Empleo, did not have any authority from the Sangumang Barangay to execute and
accept said deed of donation. Thus, this letter. ' .

To refresh your memory, the undlsputed antecedent facts are as follows: -

I

‘On August 6, 2018, former Mayor Rowena Codilla prepared-and approved.. L

a Purchase Request (PR).for the purchase of a 10,000 square-meter poition

of a parcel of land known as Lot no. 2 being a portion of the consolidation- e
subdivision. survey of Lot 10184 and Lot 101986 covered by TCTNo. T- - - . -
15094, tax declared under the name of juhana Nahine and located in Brgy... -

" Tugbong, Kananga, Leyte for PhP 1,400,000.00.

:Resolutlon is hereto attached as Annex E. -+ ¢ 75
. "On June 25, 2019, five (5) days before the end of the term of Rowena odiﬂa,;

" she hastily-executed 2 Deed of Donation covering thie iéggmﬂmﬂiﬁdﬂaﬂd'

The said PR expressiy states that purpose of the purchase is for “Barangay . .-
By rke.” This bears stressing that -~

on the day the sald PR was also prepared and approved by Rowena Codiﬂa, Ll
the same was without an approved budget from the previous SB. The copy of
said PR No. 20]8—l2-037 dated August 6, 20&8 is hereto attached as Annex
A, .

Based on the letter-request dated August 8, 2018 {two days after the PR was
issued), the former Municipal Assessor, Engr. Virglio Tiu requested for the .
conduct of the apprarsallassessment of said land which was Intended for -

request is hereto attached as Annex B.

No. 026-2018 which shows the recommended appraised market value of the
above-mentioned property. The same resolutson also states that the appraised
property was for the “BPro eof Tt

copy of said Resolution-is : hereto attached as Annex C

On September 10, 2018, the 21" Sangguniang Bayan under the former Vice
Mayor, Eimer Codilia passed a Supplemental Ordinance No. 21L.18-048,
Series of 2018 which budgeted an amount for the purchase of said land.

. .On December {0, 2018, the same Sangguniang Bayan passed a Resolution

No. 21R.18-523, series of 2018 authorizing the former Mayor Rowena Codilla

to purchase the above-ment:oned land which expressly states that the'same . .

¢ gay Site of Barangay Tugbong, Kamanga, Leyte The
COpY . of said SB Resolut:on is hereto attached as AnnexD.
On May 15, 2019, the same Sangguniang Bayan passed a Resoiuﬂon No

~21R.19-629 series of 2019 authorizing former Mayor Rowena Codilla to
donate the said property to Brgy. Tugbong. In the said Resclution, it is' i
expressly stated that the said procured property is intended as Barangay .

not a -Relocation Slte The copy ‘of said SB

n favor of Brgy Tugbong, Kananga, Leyte However, in said Deedof-Donatlen, .-

{ Eanangs, Matao -ob, Mcnaaa
- .

‘On August 9, 2018, the Provindal Appralsa!‘ Committee passed a“Reso!utlon-, A




9. Thisis contrary 05 and not m%oﬁf‘oﬁmty with the authonty gwen to her by-

SB, per SB resolution .no. 2IR 19-629 series- of. 2019 which authont)r clear!y ST

states that the donated property should be used as “Barangay Site” nota = .
relocation site. The copy - of said deed of donat:on is hereto atrached as .

Annex F.

Last August 18, 2023, the Committee of the ¥Whole of the present SB conducted an :-_ e

investigation at the 3B session hall (where you and the members of the Sa“ggumang_,;-_ Ok SR

Barangay attended and participated), and it was found out, THAT:

}. The Barangay Sangguniang did not authorize the incumbent Punong éamngay 2
Leah Empleo to execute and accept the aforesald deed of donation contrary.
to the Section 389 (b} (b), Book lif, Chapter 3 & 4 of the Local Governnient
Code of 1991, Articles 745, 749; 1317 of the New Civil Code of the-
Philippines. ‘

2. The said deed of donation was executed by Rowena Codilla beyond -the
authority given to her by the previous SB-per SB No. 2iR.19-629 seriés of " -
2019 authorizing former Mayor Rowena Codilla to donate the sald property -
to Brgy. Tugbong. In the said Reso!ut:on, it is express!y stated that the sald
procured property is intended 2s Barang e of Barangay Tugh e
not a Relocation Site.

3. The Punong Barangay Lesh Empieo illegally partitioned the said tand and sl

distributed the same to several persons including some members “of the.;i

Sangguniang Barangay who accepted-and actually introduced lmprovements i '

thereon w1thout legal basis (Ordinance).

The copy of the Commiittee Report is héereto-attachied as Annex G.

To reiterate, as of the present, the said property has been legally distributed by LGU U T

Tugbong, through its Punong Barangay Leah Empleo to some of the Barangay Oﬁ?ciaka;* :

. of the said Barangay and illegally occupled by more or less 15 households as reiocatign‘___‘_u BEE e

site.

in view of the foregoing, this is to formally inform the Barangay Local Government of -
Tugbong, Kananga, Leyte headed by its Punong Barangay Leah Empleo, that the Local
Government Unit of Kananga, Leyte, through Its Local Chief Executive (LCE), Mayor - -
Manuel Vicente M. Torres, has REVOKED/CANCELLED the aforesaid DEED -
OF DONATION which was illegally executed- by Rowena Codilla on_[une 25, 2019
based on the grounds discussed above.

Further, you are hereby demanded to vacate the property within THIRTY (30) . .
DAYS from receipt of this letter, and demolish all the Improvements found thereon:. .-

within the same period at your expense. Otherwise, the LGU' Kananga, Leyte will -
take appropriate legal actions against you to protect its r!ghts anid Initerests over the -~ - -

said property.

This -is to emphasize that purpose for which the fund was originally approprbxed by .
Sangguniang Bayan was for procurement of land to be utilized as the Nevg Baran_gay S%te ’O.f

Barangay Tubgong, Karanga, Leyte: That is very clear _from the televarit d uments that were
attached to the above-ment:oned lotters. . et

The subject deed of donat!on was exgcuted by the former Mayor Rowena Coddla beyond the i
authority given to her by thie previous SB, and the utilization of the said LGU Kananga-procured

land as RELOCATION SITE runs contrary to the purpose (NEW BARANGAY SITE OF BRGY e,

TUGBONG) for which the fund was origma]iy appropnated by an ordinance




Eurther, under tha faw; the -iitﬂiz_atﬁm of tl-?é{‘fﬁ;{rd/dlﬂ"erent ‘_fron:\‘_"ttl’-ie' purposefor whichjt w:gxs PAE
appropriated by a law or an ordinance'is tantamount to technical malversation.. - - . e T

Article 220 of the Revised Penal Code reads:.

Art. 220. iliegal use of public funds or propérty. = Any public officer who shall <=~ % = -
‘apply any public fund or property under his administration to any public use’: -, LT
other than_for which such. fund or property were appropriated by law or - .~ L.
ordinante shall suffer the penalty of prision correccional in its minimum period

or a fine ranging from one-half to the total of the sum misapplied, if by reason

of such misapplication, any damages or embarrassment shall have resulted to _ .

the public service. in either case, the offender shail also sufter the penaity of

temporary special disquafification. _ . ' W, ac =3

If no damage or embarrassment to the public service has resulted, the penalty =~ ~ "

shall be a fine from 5 to 50 per cerit of the sum misapplied. R

In a case, the Supremé Court upheld the conviction of the Mayor for Technical malversation,
which has three elements: , '
a) that the offender is an accountable public officer;. _ i
b) that he applies public funds or property under his administration to some. .
public use; and | e : = RS e
¢) that the public use for which such funds or property were appliedis
different from the purpose for which they were originally appropriated b
law or ordinance. . '

The Supreme Court held that

“no matter how noble or miniscule the amount diverted, constitutes the crime
of technical malversation” Criminal intent is not an element of technical.
malversation. “The law punishes the act of diverting public property
earmarked by law or ordinance for a particular public purpose to another
public purpose. The offense is mala prohibita, meaning thiat the prohibited act.-

© pmees, S

s not inherently immoral but becomes a criminal offense becaiise positive law
forbids its commission based on considerations of public po;hcy,*orggng,zgnd

convenience. It is the commission of an act as defined by the law;’ @g’id’iﬁt‘tﬁé >
character or effect thereof, that determines whether or not the provision has -

been violated. Hence, malice or criminal intent is completely irrelevant.”

It is hoped that you would cooperate with LGU Kananga, Leyte In protectiig all ffs- funds and - :

properties, and to make sure that said funds and properties are uﬂfiz'ei Iﬁac"éb?din“é’ewi{h#ﬂ\
purpose or public use for which they are appropriated by law or ordinance, * & e o

Further, as reiteration of the previous letter of demand to vacate, the LGU Kananga, Leyte Is
expecting you to vacate the premises within the period of time that was given to you in the said
previous letter. Otherwise, the LGU Kananga-will file the appropriate cases before the proper
courts to protect its rights and interests over said property. :

Respacﬁuliy YOurs;

Ysidro vs. People of the Philippines, GR Na -@923’30,.'14_;\1

6vém5‘er:%l‘2




Cop)t‘fur;f;isrgedi . . :

Atty. Janice G. Gabrito - ﬁummmmmmmmm
Acting Director, . e

Regional Office VIl - .. [.-<~

Office of the Ombudsman-\f‘sa}'as,

Marasbaras, Tacloban City :

Hon. Manuel Vicente M. Torres
Mayor

COffice of the Mayor

Poblacion, Kananga, Leyte

inf:.u‘{v e:-.~ KAMANGA 1

SRS ._._—

Hon. Miguel Jorge P. Tan e ROVINCT OF LEYYE :
Vice Mayor | e E OF THE VICE MAYGR
Office of the Vice Mayor Kg%f’*r";% B
Poblacion, Kananga, Leyte BERS S e, g-12-23 -
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ATTY. MA. KRISKA ANGELA H. TUMAMAK

Notary Public for the City of Ormac
Municipalitica of Kananga, Matag-ob, Merida and Irzhel, Leyte

Commissinn No, ORM-22-09-018-NC Until Deceraber 31, 2024
. {‘ N D Roli of Attorney’s Nio, 82440
- £ EBP No. 320704/ 12/17/ 2023/ Leyte Chapter

PTR No. 7872599/ 01/02/2024/ Onnoc City
MCLE (Newly Admitted t the Bar May 30, 2022
Unit 4, 2/F J.E Tan Bldg. corner Rizal and Aviles Stieers
Emait: sk i o

Contact No, 0967-324-6663
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Republic of the Philippines
PROVINCEOFLEYTE
MUNICIPALITY OF KANANGA

12412019

GENERAL FUND

DISBURSEMENT VOLICHER
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{LRC) PCS-18337(Lcis 10184 & 1785) wilh . TCT N2, 15034 containing
. an area of 70,00% square nieters locatad at Barangay Tugheng wits
] appraised market vaiue by ihe Provinciat Appraisal Comwmiilee af
£140.00 per sguare meter per Resolution No. 026-2018 and per
Exirajjudicial Setlement of Estate with Deed of Absolute Saile executed
betwzen the Municipality of Kananga ant fhe heirs of Salomon Percare .
} and Juliana Nahine - Glicerio . Hermogenes ,and Francisco Porcare. 1.,400,000.00
? =
1 -
I -
i
| T
! : _
— - — o
| Amount Due B P 1,400,000.50

+—

JOSERINAG. ROGARTY (P2 [ | SusansipEmdonte- TP
oo Murlicinal Acecuntant . [|Pesitimn } Municingt Treasrer 7-OIC
::Cj AZprsied for Pa,asnt D Recsived Paymaat
it - Z A Yok 5. |Cadkiiane ]
Ji_-h\:‘m-lﬁe - i’/?‘ :;l.'Jd’.‘{ ii'}f - : - = A{/J‘ I
L. § AL (i {Signatiae Ciheept T, Preore
Fruiied HO%OWEN A N. CODHE A l [Praisd, - i D=
N"_as;'-e o ﬂ“w | |Fianve .
! I | i

Municinal Maver.

T A "
i lur:'uz:ea-ri)r_-&m;cms
1

T HEV He.
|




Municipolity of Kananga

- Cifice of the Municipal Budget Officer
Brgy. Poblacion, Kananga, Leyle
Octlober 15, 2023

CERTIFICATION

To Whom It May Concemn,

This s to certify that based on records of the Municipal Budget Office of the
Municipality of Kananga, an amount of One Million Four Hundred Thousand Pesos

{Php 1.400,000.00} was duly appropriated for the procurement of a lof af Brgy.
Tugbong. Kananga, Leyie.

The relevant details are as follows:

Ordinance No.: Ordinance No. 211.18-048

Budget Line item: Procurement of Lot @ Brgy. Tugbong, Kananga, Leyte
Amount Appropriated: Php1,400,000.00

Fiscal Year: Supplemental Budget No. 2 CY 2018

This certification confimns the existence of the appropriation with the purpose stated
in the disbursement voucher.

Sincerely,

sv&ﬁﬁ R

Municipal Budget Officer

i
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REPUBLIC OFf THE PHILIPPINES
PROVINCE OF LEYTE
MUNICIPALITY OF KANANGA

Municipgality of Kananga

Office of the Municipal Treasurer
Brgy. Poblacion, Kananga, Leyte
October 16, 2023

CERTIFICATION

Tn Whom i May Cancem.

This is to certify that the payment for the Procurement of Lot No. 2 situated in Brgy.
Tugbong, Kananga, Leyte per TCT No.15094 containing on area of 10,000 square
meters as per disbursement voucher, has been duly processed and completed by
the Municing! Treasurer's Office of the Municinality of Kanangao.

The payment transaction details are as foliows:

Description: Lot No. 2 (LRC) PCS-19337 { Lots 10184 & 1795 ) with TCT NO. 15094
Location:  Brgy. Tugbong, Kananga, Leyte

Amount: Php 1,400,000.00

Disbhursement Youcher Number:  2019-01-0200

This certification is issued upon the request of the concemed party for whatever

legal purpose it may serve.

Sincerely,

mumznpwuwféu

CANANGA

z

#-,
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ExArBIT Q -
Repubilic of the Philippines

Province of Leyte
Municipality of Kananga

SANGGUNIANG BAYAN OF KANANGA

SABENIANO BIGNAY

Complainant, Administrative Case No.:
K-ADM-2023-002

Dishonesty, Oppression, Misconduct
in Office, Gross Negligence,
Dereliction of Duty, abuse of authority
under Section | Rule IV of the 2021
Rules of Procedure of the
Sangguniang Bayan (SB) of the
Municipality of Kananga, Province of
Leyte, Philippines.

Violation of Republic Act No. 3019
(Anti-Graft and Corrupt Practices Act),
R.A. 6713 (Code of Conduct and
Ethical Standards for Public Officials
and Employees).

LEAH O. EMPLEO, EMERITA P.
LACNO, AND JERRY P. EMPLEO

Respondents.

ORDER

On December 7, 2023, the Office of the Sangguniang Bayan of this
Municipality received a verified complaint from Mr. Sabeniano Bignay, a resident of
Barangay Tugbong, Kananga, Leyte, filing administrative case against Leah O.
Empleo, Emerita P. Lacno and Jerry P. Empleo for "Dishonesty, Oppression,
Misconduct in Office, Gross Negligence, Dereliction of Duty, abuse of authority under
Section I Rule IV of the 2021 Rules of Procedure of the Sangguniang Bayan (SB) of
the Municipality of Kananga, Province of Leyte, Philippines and Violation of Republic
Act No. 3019 (Anti-Graft and Corrupt Practices Act), R.A. 6713 (Code of Conduct and
Ethical Standards for Public Officials and Employees). Attached herewith is the copy
of the complaint and its supporting documents.

Pursuant to Republic Act 7160 or the Local Government Code of 1991:

The Sanggunian PanialawiganiPan!ungsod/Bayaﬁil_iﬁsg.m&nigxemmwymmmﬁf
functions, namely: Legislative function and Quasi-Judicial funatinn.

3|t ot
pee bRk €d4arl o



Legistative function refers to the power of local sanggunian to enact rules or
regulations, which may be embodied in the form of an ordinance or a resolution
of local application and having the force and effect of law. In the exercise of

legislative powers, the sanggunian has no compulsory process to require
persons to appear before it.

Quasi-judicial function, on the other hand, refers to their power to hear and
decide administrative cases against erring elective local officials. Extensively,
quasi-judidial refers to the discretion of officers who are required to investigate
facts, or ascertain the existence of facts and draw conclusions from them as
basis for their official action and to exercise discretion of a judicial nature. In
the exercise of quasi-judicial functions, the sanggunian can compel the
appearance of any person pursuant to its subpoena powers in relation to Section
65 of the Local Government Code of 1991 (Rights of Respondent). Thus, in
recognition of the right of the respondent in administrative investigation to
confront and cross-examine the witnesses and to require the attendance of
witnesses and the production of documentary evidence in his favor, the

sanggunian is allowed to issue compulsory process of subpoena or subpoena
duces tecum.

SECTION 61. Form and Filing of Administrative Complaints. - A verified
complaint against any erring local elective official shall be prepared as follows:

(a) A complaint against any elective official of a province, a highly urbanized
city, an independent component city or component city shall be filed before
the Office of the President;

(b)A complaint against any elective official of a municipality shall be filed
before the Sangguniang Panlalawigan whose decision may be appealed to
the Office of the President; and

{(c) A complaint against any elective Barangay official shall be filed before
the Sangguniang Panlungsod or Sansguniang Bayan concerned whose
decision shall be final and executory.

SECTION 62. Notice of Hearing.

(a) Within seven (7) days after the administrative compiaint is filed before the
Office of the President or the Sanggunian concerned, as the case may be,
shall reguire the respondent to submit his verified answer within fifteen (15)
days from receipt thereof, and commence the investigation of the case
within ten (10) days after receipt of such answer of the respondent.

(b) When the respondent is an elective official of a province or highly urbanized
city, such hearing and investigation shall be conducted in the place where
he renders or holds office. For all other local elective officials, the venue
shall be the place where the Sanggunian concerned is located. . _

(c) However, no investigation shall be held within ninety (90) days zmn'fedrately
prior to any local election, and no preventive suspension shall be :mgosed
within the said period. If preventive suspension has been imposed prior to
the 90-day period immediately preceding local eief:tion, it shall be deemed
automatically lifted upon the start of aforesaid period.

In view of the foregoing, you are hereby Le;_qg_ir_eg to submit your verified
answer _within fifteen(15) days from receipt _thereof. Afterwards, the

Sanggunian Bayan of Kananga shall commence vastigations whetiver.on .motihe
administrative case filed against you is meritorious qf__mt..,_ e




SO ORDEREDR:

Issued this 14 day of December 2023 in Kananga, Leyte.

For the Sangguniang Bayan‘,,

Received:

Hon. Leah O. Empleo

Tugbong, Kananga, Leyte Date

Hon. Emerita P. Lacno

Tugbong, Kananga, Leyle Date

Hon. Jerry P. Empleo

Tugbong, Kananga, Leyte Date



Republic of the Philippines
Province of Leyte
Municipality of Kananga

SANGGUNIANG BAYAN OF KANANGA

AD HOC COMMITTEE

SABENIANO BIGNAY

Complainant, Administrative Case No.:
K~-ADM-2023-002

Dishonesty, Oppression, Misconduct
in  Office, Gross  Negligence,
Dereliction of Duty, abuse of authority
under Section | Rule IV of the 2021
Rules of Procedure of the
Sangguniang Bayan (SB) of the
Municipality of Kananga, Province of
Leyte, Philippines.

Violation of Repubiic Act No. 3019
(Anti-Graft and Corrupt Practices Act),
RA. 6713 (Code of Conduct and
Ethical Standards for Public Officials
and Employees).

LEAH O. EMPLEO, EMERITA P.

LACNO, AND JERRY P. EMPLEO

Respondents.

ORDER

In today’s Ad Hoc Committee Meeting, the committee noted the submission
of the Formal Entry of Appearance as Counsel for the Respondents with attached
Verified Answer, filed by Atty. Ma. Kriska Angela H. Tumamak and Atty. Gerentstein
T. Banzon of the Banzon Law Office, for the respondents.

In relation thereto, parties are required submit their respective Pre-Trial Briefs
not later than January 10, 2024.

The Ad Hoc Committee reconfirms the scheduled Preliminary Conference on
January 12, 2024 at 9:00 in the morning at the SB Session Hall in Kananga, Leyte,
concerning the above-stated case.

SO ORDERED.

/

Issued this 5% day of January 2024 in Kananga, ngze'f'

SBA f i
(hairman, Ad Hbo Gommmuuesy _
21k| S ——
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Noted:

HON.

Vice Mavor and Presiding Officer

Received:

Sabeniano Bignay
Tugbong, Kanangg, Leyte

Leah O. Empieo
Tugbong, Kananga, Leyte

Emerita P. Lacno
Tugbong, Kananga, Leyte

Jerry P. Empleo
Tugbong, Kananga, Leyte

Banzon Law Office

Utiit 4, 2/F, JE Tan Building
Rizal corner Aviles Streets,
Ormoc City, Leyte

EP. TAN

Date

Date
G~ o / _./ d’( 2

Date

Date

Date

Lol 7
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Republic of the Philippines

ExHmiTe D~

Sangguniang Bayan {SB)
Municipality of Kananga
Province of Leyte
-000-

SABENIANO BIGNAY
Complainant,

- Versus -

LEAH O. EMPLEO, EMERITA

P. LACNO and JERRY P.
EMPLEO

Defendants.

Admin. Case No.
K-ADM-2023-002

For:

Dishonesty, Oppression,
Misconduct in Office, Gross
Negligence, Dereliction of
Duty, Abuse of Authority
under Sec. 1, Rule 1V of the
2021 Rules of Procedure of
the Sangguniang Bayan of
the Municipality of
Kananga, Province of Leyte,
Philippines

Violation of Republic Act No.
3019 (Anti-Graft and
Corrupt Practices Act), R.A.
6713 (Code of Conduct and
Ethical Standards for Public
Officials and Employees).

FORMAL ENTRY OF APPEARANCE AS COUNSEL FOR

THE RESPONDENTS WITH ATTACHED VERIFIED

ANSWER

I1SE ‘;m«w i34
|REQ

|oarer 4

IVED
Q_EJ)J_H .yvn

_.‘xfzf_i-[\ |

| P SE—

e

EXHIBIT « E o



1%

COMES NOW, undersigned counsels, unto this
Honorable Court, most humbly and respectfully aver:

1. That the Respondents engaged the services of the
undersigned counsels;

2. That in view of this engagement, the undersigned
counsels hereby enter their appearance as counsels
for the Respondents until such time as he pleases;

3. That it is respectfully requested that henceforth, all
subsequent notices, orders and processes of this
Honorable Office and copies of all pleadings of the
opposing party/counsel intended for the Respindent
should also be directed to the undersigned office
address at Unit 4, 2/F, JE Tan Building, Rizal
corner Aviles Streets, Ormoc City, Leyte;

PRAYER

WHEREFORE, it is most respectfully prayed of this
Honorable Office that the entry of appearance of the
undersigned counsels for the Respondents be NOTED and
entered into the records of this case.

Other just and equitable relief and remedies are
likewise prayed for.

Ormoc City (for Kananga), Leyte, Philippines, January
2, 2023.

Most respectfully submitted:

BANZON LAW OFFICE

(Counsel for the Respondents)
Unit 4, 2/F JE Tan Bldg.
Cor. Rizal and Aviles Sts. Ormoc City

e



By:

ATTY. MA. KRISKA ANtELA H. TUMAMAK
Roll of Attorney’s No. 82440
IBP O.R. No. 329704, dated 12/17/2023
PTR No. 7872599, dated 01/02/2024, Ormoc City
MCLE Compliance- Newly Admitted 05/30/2022)
Office Tel. No: (053) 561-0529
E-mail address: kriskatumamak@yahoo.com

J‘/
andby: 7 ZA_

AVTY. GERENTSTEIN T. BANZON
/7 Roll of Attorney’s No. 53280
PTR 6. 7872598, did. 01-02-2024, Ormoc City
IBP O.R.X;NO‘ 370599, ¢rd. 12-21-2023, Leyte Chapter
A_ MCLE Cgaipliance No. VI-0016334
'. lid Until April 14, 2025
TIN:233393726000
Email: gerentstein@gmail.com

OFFICE OF THE SANGGUNIANG BAYAN
KANANGA, LEYTE

Greetings:

Kindly submit the foregoing FORMAL ENTRY OF
APPEARANCE AS COUNSELS FOR THE RESPONDENTS for

consideration of the Honorable Office immediately upon
receipt hereof.

Thank you very much.

MA. KRIS AH. TUAMAMAK

Copy furnished:

SABENIANO BIGNAY P :
Brgy.Tugbong, Kananga, Leyte

b G4p 0% 14



Republic of the Philippines
Sangguniang Bayan (SB)
Municipality of Kananga
Province of Leyte
-000-

SABENIANO BIGNAY
Complainant,

Admin. Case No.
K-ADM-2023-002

- VErsus - For:
Dishonesty, Oppression,
Misconduct in Office, Gross
Negligence, Dereliction of
Duty, Abuse of Authority
under Sec. 1, Rule IV of the
2021 Rules of Procedure of
the Sangguniang Bayan of

the Municipality of
Kananga, Province of Leyte,
Philippines

Violation of Republic Act No.
3019 (Anti-Graft and
Corrupt Practices Act), R.A.
6713 (Code of Conduct and
Ethical .Standards for Public
Officials and Employees).

LEAH O. EMPLEO, EMERITA
P. LACNO and JERRY P.

EMPLEQ
Defendants.
N = e e e e s e X
ANSWER
Respondents, LEAH O. EMPLEO, EMERITA P. LACNO
and JERRY P. EMPLEO, unto this Honorabl| j most
respectfully aver, that: /
b

THE



I. STATEMENT OF MATERIAL DATE

. On December 15, 2023, respondents received an Order
from the Sangguniang Bayan (SB) of Kananga directing
them to submit their verified answer within fifteen (15)
days from receipt thereof. Attached to the said Order is
a copy of the complaint and its supporting documents.
Thus, the last day of filing the verified answer will be
on December 30, 2023. However, considering that
December 30, 2023 falls on a Saturday, the next
working day is on January 2, 2023. Hence, this verified
answer is filed within the reglementary period.

II. DENIALS AND STATEMENT OF FACTS

- That respondents specifically deny the allegations in
the complaint filed by Sabeniano Bignay. The truth of
the matter are as follows:

a. That prior to year 2018, barangay Tugbong thru
its elective barangay officials started identifying
its constituents who were in dire need of a safe
place for their family. Many of their constituents
were affected by the road widening project of
the government. Also, many were situated
along the river banks and were at high risk
during heavy rains because of flood.

b. That due to those detriment, the Office of the
Sangguniang Barangay of barangay Tugbong
passed Resolution No. 29, series of 2018 dated
August 18, 2018 requesting the Local
Government Unit of Kananga, Leyte to allocate
fund for the purchase of lot for barangay
relocation site. Resolution No. 29, series of
2018 is herein attached as Exhibit “1”.

c. The barangay _officials then of barangay
Tugbong headed by their Punong Barangay
Leah Empleo were clear that their request was
for the purpose of a relocation site since there
is already an existing barangay site. Hence, the

intent was clear.
III. ISSUES 144 ;



I. A. Whether or not Respondents violated
Section 3 (e) of Republic Act No. 3019 also
known as Anti-Graft and Corrupt Practices
Act.

B. Whether or not the Sangguniang Bayan of
Kananga, Leyte has jurisdiction over violation
of Section 3 (e) of Republic Act No. 3019.

II. Whether or not Respondents are liable for
dishonesty, oppression, misconduct in office,
gross negligence, dereliction of duty, abuse
of authority under Section 1, Rule IV of the
2021 Rules of Procedure of the Sangguniang
Bayan (SB) of the Municipality of Kananga,
Leyte.

III. Whether or not complaint has complied with
the verification and certification of non-forum
shopping.

IV. DISCUSSION AND ARGUMENTS
I (A) and (B)

Sangqguniang Bavan of

Kananga, Leyte has NO

jurisdiction over violation of
Section 3 (e) of R.A no. 3019.
Respondents are NOT liable and
did NOT violate Section 3 (e) of
R.A no. 3019.

3. Sections 3(e) of RA 3019 states:

Section 3. Corrupt practices of public officers. - In
addition to acts or omissions of public officers already
penalized by existing law, the following shall constitute
corrupt practices of any public officer and are hereby
declared to be unlawful:

X X XX

(e) Causing any undue injur ny party,
including the Government,lor/giving rivate  party

any unwarranted benefit, advantage \or. preference in

3



the discharge of his official administrative or judicial
functions through manifest partiality, evident bad faith
Or gross inexcusable negligence. This provision shall
apply to officers and employees of offices or
government corporations charged with the grant of
licenses or permits or other concessions;

The elements of violation of Section 3(e) of RA 3019 are:

(a) That the accused must be a public officer discharging
administrative, judicial, or official functions, or a private
individual acting in conspiracy with such public officers;

(b) That he acted with manifest partiality, evident bad faith,
or inexcusable negligence; and

(c) That his action caused any undue injury to any party,
including the government, or giving any private party
unwarranted benefits, advantage, or preference in the
discharge of his functions®.

4. In addition, Chapter 3, Section 389 (b) (2) of the Local
Government Code (RA 7160) provides, to wit:

SECTION 389. Chief Executive: Powers, Duties,
and Functions. -

XXX

(b) For efficient, effective and economical
governance, the purpose of which is the general
welfare of the barangay and its inhabitants pursuant to
Section 16 of this Code, the punong barangay shall:

XXX

(2) Negotiate, enter into, and sign contracts for and in
behalf of the barangay, upon authorization of the
sangguniang barangay;

5. In the instant case, the Deed of Donation dated June
25, 2019 executed by the LGU of Kananga, represented
by then Mayor, Rowena N. Codilla as donorjn r of
the barangay local government  unit ong,

! Radaza vs $B, et. al, G.R No. 201380, August 4, 2021



Kananga, Leyte represented by punong barangay Leah
O. Empleo as donee provided with a provision that the
donated property shall be used exciusively as barangay
relocation site/ expansion of built-up area for its

residents. The Deed of Donation is herein marked as
Exhibit "2".

6. The complaint asserted that respondent Leah Empleo
was not authorized by the Sangguniang Bayan to
execute and accept the above-mentioned deed of
donation. However, the act of Leah Empleo was ratified
by the sangguniang barangay of barangay Tugbong by
virtue of Resolution No. 038 series of 2023. Resolution

no. 038 series of 2023 is herein marked as Exhibit
\\3Il.

7. Article 1317 of the New Civil Code provides, to wit:

Art. 1317. No one may contract in the name
of another without being authorized by the latter, or
unless he has by law a right to represent him.

A contract entered into in the name of
another by one who has no authority or legal
representation, or who has acted beyond his
powers, shall be unenforceable, unless it is
ratified, expressly or impliedly, by the person
on whose behalf it has been executed, before it

is revoked by the other contracting party. (Emphasis
added)

8. In fact, the Office of the Sangguniang Barangay of
barangay Tugbong signed Resolution no. 035, series of
2023 interposing their vehement objection to the
Sangguniang bayan committee report No. 2023-23-08
authorizing Municipal Mayor Manuel Vicente Torres
(Mayor Torres) to revoke or cancel the deed of
donation dated June 25, 2019. Resolution No. 035
series of 2023 is attached as Exhibit “4".

9. Assuming arguendo that barangay Tugbong throggh
respondent Leah Empleo did not com I Ucondltlon
stated in the donation, ther act of San ang Bayan

5
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authorizing Mayor Torres to revoke the said deed of
donation has already prescribed.

10. Article 764 of the New Civil Code provides that:

Art. 764. The donation shall be revoked at
the instance of the donor, when the donee fails to
comply with any of the conditions which the former
imposed upon the latter.

In this case, the property donated shall be
returned to the donor, the alienations made by the
donee and the mortgages imposed thereon by him
being void, with the limitations established, with
regard to third persons, by the Mortgage Law and
the Land Registration Laws.

This action shall prescribe after four
years from the noncompliance with the
condition, may be transmitted to the heirs of the
donor, and may be exercised against the donee's
heirs. (Emphasis added)

11. Clearly, the act of revocation by the Sangguniang
Bayan by virtue of a resolution has already lapsed.

12. Given the forgoing, the act of respondent Leah
Empleo is not tantamount to manifest partiality, bad
faith and gross negligence on her part. There was no
undue injury on the part of the government considering
that the act of herein respondent was in compliance
with the provision as set forth in the aforementioned

deed of donation. Hence, the second and third
elements are lacking.

13. Also, neither a complaint was ever lodged by the
Commission on Audit to question the expense made to
acquire the subject lot nor was there an adverse finding
issued relative thereof. Hence, the acquisition and
transfer from LGU Kananga to barangay LGU of
Tugbong, Kananga was validated.

14. Section 3 of BP big. 195 which amend#&#ﬁﬁon 10
~wof RA no. 3019 provides, to wit:

6



SEC. 3. Section 10 of Republic Act No. 3019
is hereby amended to read as follows:

"SEC. 10. Competent Court.—Until otherwise
provided by law, all prosecutions under this Act

shall be within the original jurisdiction of the
Sandiganbayan.”

15. Section 2 of RA no. 10660 provides:

Section 2. Section 4 of the same Decree is hereby
further amended to read as follows:

"Sec. 4. Jurisdiction. The Sandiganbayan shall
exercise original jurisdiction in all cases involving:

"a. Violations of Republic Act No. 3019, as amended,
otherwise known as the Anti-Graft and Corrupt
Practices Act, Republic Act No. 1379, and Chapter II,
Section 2, Title VII of the Revised Penal Code, where
one or more of the principal accused are officials
occupying the following positions in the government,
whether in permanent, acting or interim capacity, at_
the time of the commission of the offense:

XXX

"In cases where none of the principal accused are
occupying positions corresponding to salary
grade "27" or higher, as prescribed in the said
Republic Act No. 6758, or PNP officers occupying the
rank of superintendent or higher, or their equivalent,
exclusive jurisdiction thereof shall be vested in
the proper Regional Trial Court, Metropolitan Trial
Court, Municipal Trial Court, and Municipal Circuit
Trial Court, as the case may be, pursuant to their
respective jurisdictions as provided in Batas
Pambansa Blg. 129. (Emphasis added)

16. As such, it is clear that the Sangguniang Bayan has
no jurisdiction in relation to the alleged violation of

Section 3 (e) of RA 3019. Pﬁlﬁ




II. Respondents are NOT
fiabie for dishonesty,
oppression, misconduct in
office, gross negligence,
dereliction "of duty, abuse
of authority under Section
1, Rule IV of the 2021
Rules of Procedure of the
Sangguniang Bayan (SB)
of the Municipality of
Kananga, Leyte.

17. It is the humble submission of herein respondents
especially respondent Leah Empleo that her act
providing relocation site as clearly and manifestly
provided in the deed of donation executed by the LGU-
Kananga does not constitute or is not tantamount to
dishonesty, oppression, misconduct in office, gross
negligence, dereliction of duty and abuse of authority.

18. Dishonesty as defined under the 2021 Rules of
Procedures of the Sangguniang Bayan of the
Municipality of Kananga, Leyte refers to the
concealment or distortion of truth in a matter of fact
relevant to one’s office or connected with the
performance of his duty. It implies a disposition of lie,
cheat, deceive, or defraud; untrustworthiness, lack of
integrity, lack of honesty, probity or integrity in
principle; lack of fairness and straight forwardness.

19. Oppression is also defined as an act of cruelty,
severity, unlawful exaction, domination or excessive
use of authority.

20. Misconduct in office is defined as one that affects
the performance of duties as a public officer, and not
such as affects character as a private individual.

21. Gross negligence on the other hand has been

defined as the want of even slight case ahﬂ%@&gence.
8



XxxX. Such negligence as amounts to a reckless
disregard of the safety of persons or properties.

22. Dereliction of duty generally refers to a failure to
conform to rules of one’s job, which will vary by tasks

involved, it is a failure or refusal to perform an
assigned duty.

23. And lastly invoked by complainant is the abuse of
authority which refers to a denial of justice when
discretion, by virtue of one’'s position has not been
justly exercised. It signifies the use of that discretion in

such a way as to deprive a person of his right or of the
remedy to protect or enforce such right.

24. To reiterate, respondents in this case especially
Leah Empleo did not commit acts which are grounds for
disciplinary actions. The act of respondent Leah Empleo
was within the authority vested by her by the
Sangguniang Barangay of barangay Tugbong which was

in accordance with the deed of donation executed by
the LGU-Kananga.

25. It is clear that the instant complaint is essentially a
political harassment against herein respondents.

I111. The complaint has NOT

complied with the
verification and
certification of non-forum
shopping.

26. Upon perusal and careful examination of the
verification and certification of non-forum shopping,
complainant attested under par. 6 therein that “no such
other action or claim is pending therein “. Further
under par. 7, complainant undertake to notify this
Honorable Office if he learns that the same or similar
action or claim has been filed or pending in the
Supreme Court, Court of Appeals, the -different
Divisions thereof or any other court or tribunal or
agency. However, there is a pending CHS efore the
Office of the Provincial Prosecution-Leyte{irfYrmoc City

9



filed by the Municipality of Kananga, Leyte represented
by Mayor Manuel Vicente M. Torres. It is impossible for
the complainant in this case not to know the pendency

of the said crimina! case which involved the same
issues.

27. Complainant Sabeniano Bignay has no personal
knowledge of the transaction entered into between
LGU-Kananga and Sangguniang Barangay of barangay
Tugbong. Hence, he has no legal personality or
sufficient personal interest on the subject matter and to
the filing of the instant case.

28. Clearly, upon perusal of the complaint, no act or
omission committed by respondents Emerita P. Lacno
and Jerry P. Empleo were alleged by complainant
against them. There are no clear violations committed
by herein respondents. This only shows that they,
along with Leah Empleo are politically harassed by the
LGU-Kananga. The complaint is trivial, frivolous,
vexatious and made in bad faith.

PRAYER

WHEREFORE, premises considered, it is most

respectfully prayed unto this Honorable Office that judgment
be rendered DISMISSING outright this instant case FOR
LACK OF MERIT and with costs against the complainant.

Respondents further pray for such other relief and

remedies just and equitable under the premises.

Ormoc City (for Kananga, Leyte), Philippines, January

2, 2024.

BANZON LAW OFFICE

(Counsel for the Respondents)
Unit 4, 2/F JE Tan Bldg.
Cor. Rizal and Aviles Sts. Ormoc City

feer
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By: {ﬁb

ATTY. MA. KRIS \ANGELA H. TUMAMAK
Roll of Attorney’s No. 82440
IBP O.R. No. 329704, dated 12/17/2023
PTR No. 7872599, dated 01/02/2024, Ormoc City
MCLE Compliance- Newly Admitted 05/30/2022)
Office Tel. No: (053) 561-0529
E-mail address: kriskatumamak@yahoo.com

And by: s 4)(?4
ATTY. O/aefﬁs:rsm T BANZON
f Attorney’s No. 53280

1
PTR No. 7875598, dtd. 01-02-2024, Ormoc City

il April 14, 2025
\__FIN:233393726000
Email: gerentstein@gmail.com
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Republic of the Philippines)
City of Ormoc )S.S.

VERIFICATION AND CERTIFICATION OF NON-FORUM

SHOPPING

WE, LEAH 0. EMPLEO, EMERITA P. LACNO and
JERRY P. EMPLEO, ail of legal age, Filipino citizens and a
resident of Brgy. Tugbong, Municipality of Kananga, Leyte,
Philippines, after being sworn in accordance with law, hereby
depose and say:

1.

<

S
4
~—
{ 3
4
e TR
\:‘7\—:”\
-\_._/T \
3 5

That we are the respondents in the instant case;

. That we have caused the preparation of the above

Answer and we have read the same and know the
contents thereof;

. That the allegations contained therein are true and

correct of our own personal knowledge and based on
authentic records and documents.

. That the Answer is not filed to harass, cause

unnecessary delay, or needlessly increase the cost of
litigation;

. That the factual allegations therein have evidentiary

support or, if specifically so identified, will likewise
have evidentiary support after a reasonable
opportunity for discovery; and

. That we further certify that a Criminal case for

violation of Article 220 of the RPC was filed by the
Municipality of Kananga, Leyte represented by Mayor
Manuel Vicente M. Torres and is pending before the
Office of the Provincial Prosecution-Leyte in Ormoc
City against herein respondents, among others. The
said criminal case is anchored on the same facts as

filed in the instant case. &e J
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Gsamemn

IN WITNESS WHEREOF, WE have hereunto set our
hands this 2™ day of January 2024 in Ormoc City, Leyte,
thpptne;;q .

LEAH O. PLEO EMERITA P. LACNO
Driver's Lgcense COMELED 1.D
H012-09-0800103 3726-0136A-K1066EPL20000

JERRY P.iEMPLEO

Driver’'s LiCcense
H03-91-014177

SUBSCRIBED AND SWORN TO before me-this 2" day
of January 2024 in Ormoc City, Phlhppmes affiants
personally appeared before me and ex <hibited me their
competent evidence of identities as mdwated abdve.

\Z
Doc. No. 4 -

14

Page No. *+
Book No. Y \
Series of 2024.

/

Copy Furnished: L

SABENIANQO BIGNAY
Brgy.Tugbong, Kananga, Leyte

13



st

CRETARY. OFFIGE
V=D
VE|

‘{11.
W B

R N S i e

Republic of the Philippines |l AR
Sangguniang Bayan (SB) = i
Municipality of Kananga
Province of Leyte
-000-

EXHIBI ,D_.

SABENIANO BIGNAY
Complainant,

Admin. Case No.
K-ADM-2023-002

- Versus - For:

Dishonesty, Oppression,
Misconduct in Office, Gross
Negligence, Dereliction of
Duty, Abuse of Authority
under Sec. 1, Rule IV of the
2021 Rules of Procedure of
the Sangguniang Bayan of
the Municipality of
Kananga, Province of Leyte,
Philippines

Violation of Republic Act No.
3019 (Anti-Graft and
Corrupt Practices Act), R.A.
6713 (Code of Conduct and
Ethical Standards for Public
Officials and Employees).

LEAH O. EMPLEO, EMERITA
P. LACNO and JERRY P.

EMPLEO
Defendants.
I e e s e e e e e e e e X
COMMENT

(To the Oral Motion filed by Complainant to subject
Respondents to Preventive Suspension)

COMES NOW, Respondents, by and through the
undersigned counseis, unto this Honorable Ad Hoc
Committee, most humbly and respectfully (file this Comment
on the oral motion filed by Compla L&' ‘subject

1



Respondents to Preventive Suspension and in support
thereof, aver that:

1. That on January 26, 2024, after the pre-hearing
conference of this instant case, complainant’s
counsel moved that respondents be preventively
suspended invoking Section 1, Rule V of the 2021
Rules of Procedure of the Sangguniang Bayan of the
Municipality of Kananga, Leyte.

2. Sec. 1, Rule V of the 2021 Rules of Procedure of the
Sangguniang Bayan of the Municipality of Kananga,
Leyte provides, to wit:

Section 1. Preventive suspension may
be imposed at any time after the issues are
joined, when the evidence of guilt is strong,
and given the gravity of the offense, there
is great probability that the continuance in
office of the respondent could influence the
witnesses or pose a threat to the safety and
integrity of the records and other evidence:
Provided, That, any single preventive
suspension of local elective officials shall not
extend beyond sixty (60) days: Provided,
further, That in the event that several
administrative cases are filed against an
elective official, he cannot be preventively
suspended for more than ninety (90) days
within a single year on the same ground or
grounds existing and known at the time of

the first suspension. (Section 63 (b) of RA
7160).

3. Section 63 (a) (3) of RA 7160 also provides:
Section 63. Preventive Suspension.-

(a2) Preventive suspension may be imposed:
XXX

(3) By the mayor, if the respondent is
an elective official of the baran



4.In the case of Espiritu vs. Melgar’, the Supreme
Court held that:

“Clearly, the provincial governor of
Oriental Mindoro is authorized by law to
preventively suspend the municipal
mayor of Naujan at anytime after the
issues had been joined and any of the
following grounds were shown to exist:

1. When there is reasonable ground to
believe that the respondent has
committed the act or acts complained
of;

2. When the evidence of culpability is
strong;

3. When the gravity of the offense so
warrants; or

4. When the continuance in office of the
respondent could influence the
witnesses or pose a threat to the safety
and integrity of the records and other
evidence.”

5. In the instant case, the Office of the Sangguniang
Barangay of barangay Tugbong clearly made a
request for a Barangay Relocation Site and that the
same was acted upon by the Sangguniang Bayan of
Kananga.

6. Given the foregoing, all the elements that would

justify the preventive suspension of respondents are
absent.

7. Respondents cannot be faulted upon and commit the
acts complained of on the ground that their request
to acquire the land subject of the deed of donation
was for the intended purpose of barangay relocation
Site. Moreover, respondents relied in good faith that

the acquisition up to the execution Zf the Deed of

———rr————
*G.R no. 100874, February 13, 1992



donation was regularly prepared, considering that it
was prepared and notarized by a lawyer.

8.In addition, the evidence presented by the
complainant is not strong as to implicate
respondents of the subject deed of donation entered
into by then Mayor Rowena Codilla and Respondent
Leah Empleo in behalf of BLGU-Tugbong, Kananga,
Leyte, the latter merely relied on the regularity of
the transaction as it was authorized by the LGU of
Kananga and BLGU-Tugbong.

9. Lastly, respondents’ continuance in their office could
not influence the witnesses or pose a threat to the
safety and integrity of the records and other
evidence. The witnesses of complainant are
employees of the LGU-Kananga who are occupying
high positions in the government and cannot be
subject to any influence, either directly or indirectly
by the respondents who are mere officials of the
barangay Tugbong. Also, the records and other
evidences of the instant case are actually in the
possession of the Sangguniang Bayan and offices
under the LGU-Kananga since the transactions are
entered into by the LGU-Kananga themselves.

10. The filing of this instant case against respondents
was motivated by partisan political considerations
not favourable to herein respondents. The power to
suspend preventively a local elective official could be
prone to abuse, hence, frustrating the will of the
electorate. If and when the respondents would be
subjected to preventive suspension despite the
absence of any of the elements therein, then clearly
abuse of authority is committed.

PRAYER

WHEREFORE, in the light of the foregoing premises, it
is respectfully prayed to this Honorable Office/ Ad Hoc
Committee that the Oral Motion filed by Complainant to
subject Respondents to Preventive Suspension be DENIED
and that respondents be allowed to contin%@sing their
power 10 their respective offices.



Other reliefs just and equitable under the premises are
likewise prayed for.

Done this 30" day of January 2024 in Ormoc City (for
Kananga), Leyte, Philippines.

Most respectfully submitted:

BANZON LAW OFFICE
(Counsel for the Respondents)
Unit 4, 2/F JE Tan Bldg.

Cor. Rizal and Aviles Sts. Ormoc City

By: ]

GELA H. TUMAMAK
Roll of Attorney’s No. 82440
IBP O.R. No. 329704, dated 12/17/2023
PTR No. 7872599, dated 01/02/2024, Ormoc City
MCLE Compliance- Newly Admitted 05/30/2022)
Office Tel. No: (053) 561-0529
E-mail address: kriskatu-.mamak@yahoo.com

—

/' FNA =
And by: AVaPINS
4 /U O
ATTY. GERENTSTEIN T. BANZON
Roll of Attorney’'s N§. 53280
PTR No. 7872598, dtd. 01-02+2024, Ormoc City
IBP O.R. No. 370599, dtd. 12-21+2023, Leyte Chapter
MCLE Compliance No. VI-0016334
Valid Until April 14, 2025
TIN:233393726000
Email: gerentstein@gmail.com
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REQUEST

OFFICE OF THE SANGGUNIANG BAYAN
KANANGA, LEYTE

Greetings:

Kindly submit the foregoing COMMENT (To the Oral Motion
filed by Complainant to subject Respondents to Preventive
Suspension) for consideration of the Honorable Office
immediately upon receipt hereof.

Thank you very much.

l’f
e

ATTY. MA. KRISKA AA{%@EA H. TUMAMAK
r

Copy furnished:

DENNIS HIBAYA
Solibaga Law Office l"ﬂ?’l%
Ormoc City, Leyte
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REPUBLIC OF THE PHILIPPINES
PROVINCE OF LEYTE
MUNICIPALITY OF KANANGA

SANGGUNIANG BAYAN OF KANANGA

ADHOC COMMITTEE FOR CASE NO. K-ADM-2023-002

SABENIANO BIGNAY
Complainant,

V4

Administrative Case No.: K-ADM-

2023-002

Dishonesty, Oppression,
Misconduct in Office, Gross
Negligence, Dereliction of Duty,
Abuse of Authority under Sec. i,
Rule IV of the 2021 Rules of
Procedure of the Sangguniang
Bayan of the Municipality of
Kananga, Province of Leyte,
Philippines.

Violation of Repubiic Act No. 3019
(Anti-Graft and Corrupt Practices

Act), R.A. 6713 (Code of Conduct
and Ethical Standards for Public

il

X

Officials and Employees).
e LEAH O. EMPLEO,
EMERITA P. LACNO, and
JERRY P. EMPLEO
Respondents.
RESOLUTION NO. 02

*\ /* This resolves the Oral Motion of the complainant, thru counsel, to place
N/ ™ the herein respondents Leah O. Empleo, Emerita [.acno and Jerry P. Empleo

- the he O
\“% under Preventive Suspension.
/

On 26 Jamary 2024, during the scheduled Pre-Hearing/Pre-Trial

in the complaint

25355

Conference of this instant case, after the factual and legal issues have been
joined, complainant's counsel asked that, in view of the violat.ions as alie_ged
the respondents will be subjected to preventive suspension,
pursuant to the Rules of Procedure of the Sangguniang Bayan of Kananga in
Conducting Administrative Cases. For the Ad Hoc Commitice to rule on the

motion, the Presiding Officer gave the period of five (5) dpys for th
@ respondents within which to file their comments.
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4 osrounds were shown to exist:
W 1. When there is reasonable ground to believe that the respondent has
VN
/

On January 31, 2024, the respondents, thru counsel, filed their
Comment.

Rule V, Section 1 of Resolution No. 22R.21-576 or the Rules of
Procedure in Administrative Cases of the Sangguniang Bayan of Kananga,
provides —

“SECTION 1. Preventive suspension may be imposed at any time
after the issues are joined, when the evidence of guilt is strong, and
given the gravity of the respondent could influence the witnesses or
pose a threat to the safety and integrity of the records and other
evidence. Provided, that, any single preventive suspension of local
elective officials shall not extend beyond sixty (60) days: Provided,
further, that in the event that several administrative cases are filed
against an elective official, he cannot be preventively suspended for
more than ninety (90) days within a single year on the same ground
or grounds existing and known at the time of the first suspension.
(Section 63(a) (3) of RA 7160)

SECTION 1 (a) Suspension Without Hearing- A respondent may be
suspended once issues are joined and before charges against him are

heard as the circumstances may warrant even before giving him an
opportunity to prove his innocence (Espiritu vs. Melgar, 206 SCRA

256).”

In the above-cited jurisprudence, Espiritu vs. Mclgar, the Supreme /

Court held, that:

“Clearly, the provincial governor of Oriental Mindoro is anthorized A
by law to preventively suspend the municipal mayor of Naujan_ at
anytime after the issues had been joined and any of the following

committed the act or acts complained of,

2. When the evidence of culpability 1is strong; ’§

3. When the gravity of the offense so warrants; or

4. When the continuance in office of the respondent. could influence /
the witnesses or pose a threat to the safety and integrity of the records

and other evidence. ﬁ [ - 8
There is nothing improper in suspending an offiCer © efore the charges J ~

against him are heard and before he is given an opportunity to prove
his innocence (Nera v. Garcia and Elicafio, 106 Phil, 1031 )‘
Preventive suspension is allowed so t‘hat ‘the respondent may. ot
hamper the normal course of the investigation through the use of his




influence and authority over possible witnesses (Lacson v. Roque, 92

Phil. 456).”

As gleaned from the records, the respondents are charged of the acts

complained of, particularly as follows:

P Y

Dishonesty,

Oppression,

Misconduct in Office,

Gross Negligence,

Dereliction of Duty,

Abuse of Authority under Sec. 1, Rule IV of the 2021 Rules of

Procedure of the Sangguniang Bayan of the Municipality of

Kananga, Province of Leyte, Philippines.

7. Violation of Republic Act No. 3019 (Anti-Graft and Corrupt
Practices Act),

8. Violation of R.A. 6713 (Code of Conduct and Ethical Standards

for Public Officials and Employees).

A S

The documentary evidences submitted by the complainant consist

Exhibits “A” to “FF” and there are eight (8) witnesses the complainant sought
to be presented.
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On the part of the respondents, they argued in their comment, that:

“5. In the instant case, the Office of the Sangguniang Barangay of
barangay Tugbong clearly made a request for a Barangay Relocation
Site and that the same was acted upon by the Sangguniang Bayan of
Kananga.

6. Given the foregoing, all the elements that would justify the
preventive suspension of respondents are absent.

7. Respondents cannot be faulted upon and commit the acts complained
of on the ground that their request to acquire the land subject of the
deed of donation was for the intended purpose of barangay relocation
site. Moreover, respondents relied in good faith that the acquisition up
to the execution of the Deed of Donation was regularly prepared,
considering that it was prepared and notarized by a lawyer.

8. In addition, the evidence presented by the complainant is not strong
as to implicate respondents of the subject deed of donation entered into
by then Mayor Rowena Codilla and Respondent Leah Empleo in behalf

of BLGU-Tugbong, Kananga, Leyte, the latter merely relied on the <

regularity of the transaction as it was authorized by the LGU of
Kananga and BLGU-Tugbong.

9. Lastly, respondents' continuance in their ‘office could not influen
the witnesses or pose a threat to the safety and integrity of the recor
and other evidence. The wiingsses of compiainaniare employees of the

>
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With such volume of evidences submitted, there is reasonable ground
1
/J/

Vv

%m 2. - When the evidence of ..culpab
3. When the gravity , of the offense _so warrants;
Efl?
A i P
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LGU-Kananga who are occupying high positions in the government
and cannot be subject to any influence, either directly or indirectly by
the respondents who are mere officials of the barangay Tugbong. Also,
the records and other evidences of ihe instant case are actually in the
possession of the Sangguniang Bayan and offices under the LGU-
Kananga since the transactions are entered into by the LGU-Kananga

1, arndera
themsclves.

10. The filing of this instant case against respondents was motivated by
partisan political considerations not favourable to herein respondents.
The power to suspend preventively a local elective official could be

prone to abuse, hence, frustrating the will of the electorate. If and when
the respondents would be subjected to preventive suspension despite

$L 83

the absence of any of the elements therein, then clearly abuse of
authority is committed.”

As to the comment in item No. 5, the Sangguniang Bayan has no record
that the Sangguniang Barangay of Tugbong requested for a Relocation Site.
What was acted upon by the Sangguniang Bayan was the request of the former
Mayor for an authority to purchase a parcel of land located in Barangay
Tugbong, Kananga, Leyte for the Barangay Site of Barangay Tugbong,
Kananga, Leyte, which this body granted thru SB Resolution No. 21R.18-523,
dated December 10, 2018.

Without passing upon the weight of the evidences submitted, however,
each of them may have relevance to the instant case, the same could not be
ignored and have to be scrutinized in the course of the trial.

——

o believe that the respondents have committed the act or acts complained of.

The premise that “the witnesses of complainant are employees of the Qi—
LGU-Kananga who are occupying high positions in the government and

cannot be subject to any influence, cither directly or indirectly by the
respondents who are mere officials of the barangay Tugbong” might be -éj

X considered true, and might as well, be considered whimsical and imaginary.

In the letters of the afore-stated case of Espiritu vs. Melgar, it says:

“Clearly, the provincial governor of Oriental Mindoro is authorized /
by law to preventiveiy suspend the municipal mayor of Naujan at /
anytime after the issues had been joined and any of the following _ ﬂ
grounds were shown to exist:

1. When there is reasonable ground to believe that the respondent has

committed the act or acts }Tomz ained of7
stronM

ity 18
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4. When the continuance in office of the respondent could influence
the witnesses or pose a threat to the safety and integrity of the records
and other evidence.” Underscoring is supplied for emphasis.

All the members of the Ad Hoc Committee present during its
deliberation of February 12, 2024 found out the existence of grounds number
1, 2, and 4. And, whenever any of the above-enumerated ground is present, it
is sufficient basis to place the respondents under preventive suspension.

Thus, for the conduct of this administrative case, this body must
consider all extents that the law provides, so as not to frustrate the end of
justice. Succinctly put, the continuance of the respondents in their office has
the tendency to influence the witnesses or pose a threat to the safety and
integrity of the records and other evidence.

WHEREFORE, premises considered, the oral motion of complainant
to subject the respondents to preventive suspension is hereby gramted
pursuani to Rule V, Section 1 of Resolution No. 22R.21-576 or Rules of
Procedure in Administrative Cases of the Sangguniang Bayan of Kananga and
the applicable jurisprudence. This Ad Hoc Committee for Admin Case No.
NO. K-ADM-2023-002 recommends to the Sangguniang Bayan (Plenary) to
adopt this resolution and recommend to the Honorable Mayor Manuel Vicente
M. Torres to place the respondents Leah O. Empleo, Emerita P. Lacno and
Jerry P. Empleo under Preventive Suspension for a period of SIXTY (60)
DAYS, preferably to commence prior to the start of the reception of evidence
on March 1, 2024.

SO ORDERED.

February 12, 2024, Kananga, Leyte.

Noted by :

HON. MIGUE RETE P. TAN

VICE MAYOR /

Concurred by: o : b
H()/NW—FMANWN M-ASEQ _\_\r

7/ SB Member >

- -
i
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HON. ALMA N.\ORFANO

SB Member

OEQUW B. COGAY

SB Member

HON. MINERVAMABULAWIT

4 g"SPINOSA

SB Member

-

HON. VICTO OL.GLOBA
Liga Ng Mf gay President

HON. MAE (AELA L. CUBERO

Lern o

Pambayang Pederasyon ng Sangguniang
Kabataan President
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RESOLUTION NO. 23R.24-552
Series of 2024

A RESOLUTION ADOPTING THE RESOLUTION NO. 02, DATED FEBRUARY 12,
2024 OF THE AD HOC COMMITTEE FOR CASE NO. K-ADM-2023-002 AND
RECOMMENDING TO THE HONORABLE MAYOR MANUEL VICENTE M,
TORRES TO PLACE THE RESPONDENTS IN ADMIN CASE NO. K-ADM-2023-002,
LEAH O. EMPLEO, EMERITA P. LACNO AND JERRY P. EMPLEO, UNDER
PREVENTIVE SUSPENSION FOR A PERIOD OF SIXTY (60) DAYS, WHICH THE
SAME SHALL TAKE EFFECT PRIOR TO THE HEARING ON THE RECEPTION OF
EVIDENCE ON MARCH 1, 2024.

WHEREAS, on February 12, 2024, the Ad Hoc Committee for Case No. K-ADM-
2023-002 convened to resolve the motion of the complainant thru counsel to place the
respondents under preventive suspension while the trial is going-on on the account that
the respondents are incumbent barangay officials of Barangay Tugbong, Kananga, Leyte;

WHEKEAS, the Ad Hoc Committee for Case No. K-ADM-2023-002 approved its
Resolution No. 2, dated February 12, 2024, which the dispositive portion states, that:

“WHEREFORE, premises considered, the oral motion of complainant to
subject the respondents to preventive suspension is hereby granted pursuant to
Rule V, Section 1 of Resolution No. 22R.21-576 or Rules of Procedure in
Administrative Cases of the Sangguniang Bayan of Kananga and the applicable
jurisprudence. This Ad Hoc Commitiee for Admin Case No. NO. K-ADM-2023-
002 recommends to the Sangguniang Bayan (Plenary) to adopt this resolution
and recommend to the Honorable Mayor Manuel Vicente M. Torres to place the

//9 respondents Leah O. Empleo, Emerita P. Lacno and Jerry P. Empleo under
Preventive Suspension for a period of SIXTY (60) DAYS, preferably to commence
prior to the start of the reception of evidence on March 1,2024.
SO ORDERED.”

WHEREAS, in determining whether the respondents may be preventively
suspended by reason of the administrative case, the Ad Hoc Committee for Case No. K-

\_‘ of Espiritu versus Melgar, G.R. No. 100874, February 13, 1992, which provides, that:

’/’“\ ADM-2023-002 based its ruling on the Decision of the Supreme Court, particularly the case

“Clearly, the provincial governor of Oriental Mindoro is authorized by law to
preventively suspend the municipal mayor of Naujan at anytime after the issues
had been joined and any of the following grounds were shown to

exist:

1. When there is reasonable ground to belicve that the respondent has conunitted
the act or acts complained of;

2. When the evidence of culpability is strong; 4

3. When the gravity of the offense so warrants; or
4. When the coniinuance in office of the respondent could influence the witnesses
Or pose a threat to the safety and integrity of the records and other evidence.

There is nothing improper in suspending an officer before the gain

him are heard and before he is given an opportunity to prove ocenge

(Nera y;\éGarcia and Elicafio, 106 Phil, 1031). Preventive suspension owed
At
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that the respondent may not hamper the normal course of the investigation

through the use of his influence and authority over possible witnesses (Lacson v.
Roque, 92 Phil. 456).”

WHEREAS, the conjunction used in the enumerated grounds for preventive
suspension is “or”, which means the existence of any grounds may warrant the
preventive suspension of the respondents;

WHEREAS, in this case, all the Members of the Ad Hoc Committee found out
the existence of three (3) grounds, namely: 1. There is reasonable ground to believe that
the respondent has committed the act or acts complained of, 2. The evidence of
culpability is strong, and, 3. The continuance in office of the respondent could influence

the witnesses or pose a threat to the safety and integrity of the records and other
evidence.

WHEREAS, under Rule V, Section 1 of Resolution No. 22R.21-576 or the Rules of

Procedure in Administrative Cases of the Sangguniang Bayan of Kananga, it is
provided, that:

“SECTION 1. Preventive suspension may be imposed at any time after the
issues are joined, when the evidence of guilt is strong, and given the gravity of
the respondent could influence the witnesses or pose a threat to the safety and
integrity of the records and other evidence. Provided, that, any singie
preventive suspension of local elective officials shall not extend beyond sixty
(60) days: Provided, further, that in the event that several administrative cases
are filed against an elective official, he cannot be preventively suspended for
more than ninety (90) days within a single year on the same ground or
grounds existing and known at the time of the first suspension.”;

WHEREAS, Section 63 of Republic Act No. 7160, otherwise known as the Local
Government Code of 1991, provides that:

“SEC. 63. Preventive Suspension. - (a) Preventive suspension may be imposed:

(1) By the President, if the respondent is an elective official of a province, a
highly urbanized or an independent component city;

(2) By the governor, if the respondent is an elective official of a component city
or municipality; or

PR |

(3) By the mayor, if the respondent is an elective official of the barangay.

Preventive suspension may be imposed at any time after the i§sues are

® joined, when ﬂgzn:vide_nceyof guilt is strc:;g, and given thfa gr?gllz (c))tf g:
| there is great probability that the continuance in. offic

?i?osnedent could iﬂuexlljce the wtiytnesses or pose a t‘hreat to the safety and «

integrity of the records and other evidex}ce: Provided, That, any (;m:lgle

preventive suspension of local elective officials shall not extend beyon tr:lé‘t’)‘;

(60) days: Provided, further, That in the event that several administré

cases are filed against an elective ofﬁcial., 1.1e ca'nnot‘

suspended for more than ninety (90) days w1thm a smglti

ground or grounds existing and known at the time of the i
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NOW THEREFORE, on motion of SB Member Resurreccion C. Capanas, duly
seconded by all SB Members present, be it:

RESOLVED, as it is hereby resolved, to adopt the Resolution No. 02, dated
February 12, 2024, of the Ad Hoc Committee for Case No. K-ADM-2023-002.

RESOLVED FURTHER, to recommend to the Honorable Mayor Manuel Vicente
M. Torres to place the Respondents in Admin Case No. K-ADM-2023-002, Leah O.
Empleo, Emerita P. Lacno and Jerry P. Empleo, under Preventive Suspension for a
period of Sixty (60) days, which the same shall take effect prior to the Hearing on the

D nmmmdine ~f Diridoson nn 7\1’.\#"’\ 1 ')(‘2%.

3\‘:&.\.?“\}1 T i i.- ? A B WAL LT

RESOLVED FURTHERMORE, to furnish copies of this resolution to the Office
of the Municipal Mayor of this Municipality, Office of the MLGOO of the DILG in
Kananga, the parties to the case of Bignay versus Empleo, et. al. docketed as Case No. K-
ADM-2023-002 before this Sangguniang Bayan, and all others concerned.

UNANIMOUSLY APPROVED.

Voting Results: In favor: 10 Against: None
Adopted and Approved on February 26, 2024 during SB Regular Session It the SB Session Hall.
I HEREBY CERTIFY to the correctness of the afor,

P
APPROVED BY:
HON. MIG ~EPTAN
Vice Mayor & Presiding Officer

HON. VICI

HON. ALLA

SB Member Liga Ng Mga-af} remdent/
A_—/—l’:hv’_v E -oﬁ’iczo

HON. M&%wmm L. CUBERO
Pambayang Péderasyon Ng Sangguniang

Kabataan President/ Ex-officio Member
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REPUBLIC OF THE PHILIPPINES
PROVINCE OF LEYTE
MUNICIPALITY OF KANANGA
fpce of the (‘%}rr Manael Clleente M. Tarros

DATE : February 26, 2024

TO : Punong Barangay Leah O. Empleo
SB member Emerita P. Lacno
SB member Jerry P. Empleo
Barangay Hall, Barangay Tugbong, Kananga, Leyte

SUBJECT. : PREVENTIVE SUSPENSION ORDER

Case Title: Sabeniano Bignay vs. Lea O. Empleo, Emerita P. Lacno,
Jerry P. Empleo filed at the 23™ Sangguniang Bayan (SB) of
the Municipality of Kananga, Leyte

Case No. : Administrative Case No. K-ADM-2023-002

For - Dishonesty, Oppression, Misconduct in Office, Gross
Negligence, Dereliction of Duty, Abuse of Authority
under Section |, Rule IV of the 2021 Rules of Procedure
of the Sangguniang Bayan of the Municipality of Kananga,
Province of Leyte, Philippines.

Violation of Republic Act No. 3019 (Anti-Graft and
Corrupt Practices Act) and R.A. 6713 (Code of Conduct
and Ethical Standards for Public Officials and Employees).

PREVENTIVE SUSPENSION ORDER

This pertains to the complaint filed by Sabeniano Bignay before
Sangguniang Bayan (SB) of the Municipality of Kananga, Leyte, Province of
Leyte against Leah O. Empleo, incumbent Punong Barangay of Brgy. Tugbong,
Kananga Leyte, Jerry P. Empleo and Emerita P. Lacno, both members of the
Sangguniang Barangay of Barangay Tugbong, Kananga, Leyte.

Herein respondents were charged for violation of Section 3, (e) of
the Republic Act No. 3019 otherwise known as Anti-Graft and Corrupt
Practices Act and for Dishonesty, Oppression, Misconduct in Office, Gross
Negligence, Dereliction of Duty, Abuse of Authority under Sec.! Rule IV of
the 2021 Rules of Procedure of the Sangguniang Bayan of the Municipality of
Kananga, Province of Leyte, Philippines.
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declared under the name of Juliana Nahine, located in Brgy. Tugbong,
Kananga, Leyte.

To be more precise, the crux of the issue is whether or not the
respondents violated existing laws in allegedly utilizing the aforementioned
property as Relocation Site, subsequently subdividing and distributing it
among nine individuals as their beneficiaries.

The distribution is contrary to the purpose for which the funds were
allocated for the acquisition of said parcel of land, originally intended as
Barangay Site of Barangay Tugbong, Kananga and not as a Relocation Site.

An Ad Hoc Committee chaired by Hon. Resurrecccion C. Capanas
was created for the instant administrative case. Said Ad Hoc Committee then
resolved to grant the motion of the complainant to place the Respondents
under preventive suspension while the trial is ongoing.

Consequently, in its Resolution No. 23R.24-552 Series of 2024, the
Sangguniang Bayan of Kananga adopted the abovementioned resolution of
the Ad Hoc Committee recommending to this Office to place the
respondents under preventive suspension for a period of Sixty days which
shall take effect prior to the hearing on the reception of evidence. The copy
of said Resolution is hereto attached as Annex A.

Relatedly, Section 2, Rule V of Resolution No. 22R.21-576 or the

Rules of Procedure in Administrative Cases of the Sangguniang Bayan of
Kananga provides that:

AKX

“It shall then be the ministerial on the part of the mayor to
issue an order to impose a preventive suspension of the
respondent once recommended by the Sanggunian.”

XXX

In view of the foregoing recommendations of the Ad Hoc Committee
as adopted by the Sangguniang Bayan, considering further that the
respondents continued to stay in the office and may influence potential
witnesses and may prejudice the case filed against them due to their
continued access to documentary evidence relative thereto, this Office
exzril:zses its power to place respondents under preventive suspension.

: Al

THEWHEREFORE, pursuant to Section 2, Rule V of Resolution No.

- 22R2|-576 or the Rules of Procedure in Administrative Cases of the

Barangay of Brgy. Tugbong, Kananga, Leyte j\ghﬁx, & cn‘”' LEO/ahd
EMERITA P. LACNO, both members of.hé ""Séfiggggj king ' Barangay of
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Barangay Tugbong, Kananga, Leyte are hereby placed under PREVENTIVE
SUSPENSION for SIXTY (60) DAYS. The period of preventive
suspension shall be effective upon service to the respondents of a copy of
this Order.

Further, Sangguniang Barangay Member, Honorable ERIC S.
CANDIDO who is the first-ranking Sangguniang Barangay member, is
directed to assume as Acting Punong Barangay of Barangay Tugbong,
Kananga, Leyte during the period that respondent Leah O. Empleo is serving
her preventive suspension.

SO ORDERED.

Municipality of Kananga, Leyte, P es, February 26, 2024.

MANUE

Copy furnished:

SABENIANO BIGNAY
Brgy. Tugbomg, Kananga, Leyte

LEAH O. EfffLEO \3‘4\9‘7‘
Brgy. Tugbong, Kananga, Leyte

e P po R
EMERITA P. LACNO
Brgy. Tugbong, Kananga, Leyte

JERRY P. EMPLEO
Brgy. Tugbong, Kananga, Leyte

HON. RESURRECCCION C. CAPANAS
SB Member
Ad Hoc Committee Chairman

ERIC.S. CANDIDO
Sariggininga Barangay member (l{u%
Brgy. Tugbong, Kananga, Leyte

KANANGA
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Hon. Miguel Jorge P. Tan
Vice Mayor
Office of the Vice Mayor, Kananga, Leyte

Glenn Amon
MLGOO, Kananga, Leyte

Atty. Dennis L. Hibaya

Atty. Ariel S. Baltazar

Counsels for the Complainant

617 Ground Floor, CCM Bldg,,

J. Navarro St,, Ormoc City, Philippines
Tel. # (053) 255-7586

Atty. Ma. Kriska Angela H. Tumamak
Atty. Gerentstein T. Banzon

Banzon Law Office

Unit 4, 2/F JE Tan Bidg,,

Cor. Rizal and Aviles St., Ormoc City
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2314 SANGGUNIANG BAYAN

RESOLUTION NO. 23R.24-552
Series of 2024

A RESOLUTION ADOPTING THE RESOLUTION NO. 02, DATED FEBRUARY 12,
2024 OF THE AD HOC COMMITTEE FOR CASE NO. K-ADM-2023-002 AND
RECOMMENDING TO THE HONORABLE MAYOR MANUEL VICENTE M.
TORRES TO PLACE THE RESPONDENTS IN ADMIN CASE NO. K-ADM-2023-002,
LEAH O. EMPLEO, EMERITA P. LACNO AND JERRY P. EMPLEO, UNDER
PREVENTIVE SUSPENSION FOR A PERIOD OF SIXTY (60) DAYS, WHICH THE
SAME SHALL TAKE EFFECT PRIOR TO THE HEARING ON THE RECEPTION OF
EVIDENCE ON MARCH 1, 2024.

WHEREAS, on February 12, 2024, the Ad Hoc Committee for Case No. K-ADM-
2023-002 convened to resolve the motion of the complainant thru counsel to place the
respondents under preventive suspension while the trial is going-on on the account that
the respondents are incumbent barangay officials of Barangay Tugbong, Kananga, Leyte;

WHEREAS, the Ad Hoc Committee for Case No. K-ADM-2023-002 approved its
Resolution No. 2, dated February 12, 2024, which the dispositive portion states, that:

“WHEREFORE, premises considered, the oral motion of complainant to
subject the respondents to preventive suspension is hereby granted pursuant to
Rule V, Section 1 of Resolution No. 22R.21-576 or Rules of Procedure in
Administrative Cases of the Sangguniang Bayan of Kananga and the applicable
jurisprudence. This Ad Hoc Committee for Admin Case No. NO. K-ADM-2023-

respondents Leah O. Empleo, Emerita P. Lacno and Jerry P. Empleo under
Preventive Suspension for a period of SIXTY (60) DAYS, preferably to commence
prior to the start of the reception of evidence on March 1, 2024.

002 recommends to the Sangguniang Bayan (Plenary) to adopt this resolution
and recommend to the Honorable Mayor Manuel Vicente M. Torres to place the
&

SO ORDERED.”

WHEREAS, in determining whether the respondents may be preventive
suspended by reason of the administrative case, the Ad Hoc Committee for Case No.
ADM-2023-002 based its ruling on the Decision of the Supreme Court, particularly the ca
of Espiritu versus Melgar, G.R. No. 100874, February 13,1992, which provides, that:

“Clearly, the provincial governor of Oriental Mindoro is authorized. by law to

preventively suspend the municipal mayor of Naujan at anytime after the issues

had been joined and any of the following grounds were shown to

exist:

1. When there is reasonable ground to believe that the respondent has committed
the act or acts complained of;

2. When the evidence of culpability is strong;

3. When the gravity of the offense so warrants; or

4. When the continuance in office of the respondent could influence the witnesses
or pose a threat to the safety and integrity of the records and other evidence.

There is nothing improper in suspending an officer before th
him are heard and before he is given an opportunity 0 prox ence
(Nera v. Garcia and Elicafio, 106 Phil. 1031). Preventive suspensi§n 1s Howed so
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that the respondent may not hamper the normal course of the investigation

through the use of his influence and authority over possible witnesses (Lacson v.
Roque, 92 Phil. 456).”

WHEREAS, the conjunction used in the enumerated grounds for preventive
suspension is “or”, which means the existence of any grounds may warrant the
preventive suspension of the respondents;

WHEREAS, in this case, all the Members of the Ad Hoc Committee found out
the existence of three (3) grounds, namely: 1. There is reasonable ground to believe that
the respondent has committed the act or acts complained of, 2. The evidence of
culpability is strong, and, 3. The continuance in office of the respondent could influence

the witnesses or pose a threat to the safety and integrity of the records and other
evidence.

WHEREAS, under Rule V, Section 1 of Resolution No. 22R.21-576 or the Rules of

Procedure in Administrative Cases of the Sangguniang Bayan of Kananga, it is
provided, that:

|
“SECTION 1. Preventive suspension may be imposed at any time after the
issues are joined, when the evidence of guilt is strong, and given the gravity of
the respondent could influence the witnesses or pose a threat to the safety and
integrity of the records and other evidence. Provided, that, any single
preventive suspension of local elective officials shall not extend beyond sixty

(60) days: Provided, further, that in the event that several administrative cases

are filed against an elective official, he cannot be preventively suspended for

more than ninety (90) days within a single year on the same ground or
/ grounds existing and known at the time of the first suspension.”;

WHEREAS, Section 63 of Republic Act No. 7160, otherwise known as the Local
Government Code of 1991, provides that:

“SEC. 63. Preventive Suspension. - (a) Preventive suspension may be imposed: <

(1) By the President, if the respondent is an elective official of a province, a
highly urbanized or an independent component city;

{2) By the governor, if the respondent is an elective official of a component/city
or municipality; or

| (3) By the mayor, if the respondent is an elective official of the barangay.

(b) Preventive suspension may be imposed at any time after the issues are

joined, when the evidence of guilt is strong, and given the gravity of the
offense, there is great probability that the continuance in office of the
respondent could influence the witnesses or pose a threat to the safety and
integrity of the records and other evidence: Provided, That, any single
preventive suspension of local elective officials shall not extend beyond sixty
(60) days: Provided, further, That in the event that several administrative
cases are filed against an elective official, he cannot be greventively
suspended for more than ninety (90) days within a single year&é%-e

‘ iom.”

ground or grounds existing and known at the time of the first s
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NOW THEREFORE, on motion of SB Member Resurreccion C. Capanas, duly
seconded by all SB Members present, be it:

RESOLVED, as it is hereby resolved, to adopt the Resolution No. 02, dated
February 12, 2024, of the Ad Hoc Committee for Case No. K-ADM-2023-002.

RESOLVED FURTHER, to recommend to the Honorable Mayor Manuel Vicente
M. Torres to place the Respondents in Admin Case No. K-ADM-2023-002, Leah O.
Empleo, Emerita P. Lacno and Jerry P. Empleo, under Preventive Suspension for a
period of Sixty (60) days, which the same shall take effect prior to the Hearing on the
Reception of Evidence on March 1, 2024.

RESOLVED FURTHERMORE, to furnish copies of this resolution to the Office
of the Municipal Mayor of this Municipality, Office of the MLGOO of the DILG in
Kananga, the parties to the case of Bignay versus Empleo, et. al. docketed as Case No. K-
ADM-2023-002 before this Sangguniang Bayan, and all others concerned.

UNANIMOUSLY APPROVED.

Voting Results:  In favor: 10 Aguainst: None
Adopted and Approved on February 26, 2024 during SB Regular Session afthe SB Session Hall.

APPROVED BY:
HON.

-

HON. RICHIE C. CRUZ
SB Member SB Membe

HON.
Pambayang Pederasyon Ng Sangguniang

Kabataan President/ Ex-officic Member {X
' A«%f
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APPEAL IN RE: PREVENTIVE SUSPENSION ORDER OF PUNONG
BARANGAY LEAH O. EMPLEO, SANGGUNIANG BARANGAY
MEMBER EMERITA P. LACNO AND SANGGUNIANG
BARANGAY MEMBER JERRY P. EMPLEO DATED FEBRUARY
26, 2024 ISSUED BY MANUEL VICENTE M. TORRES (in aiis capuacity
as Municipal Mayor of Municipality of Kananga, Leyte)

LEAH O. EMPLEG, EMRITA P.LACNO AND JERRY P. EMPLEO;

Respondents-Appellants;
Versus

MANUEL VICENTE M. TORRES; Appellee

X x
APPEAL MEMORANDUM
1. Respondents-Appellant Lesh O. Empleo is the incumbent Punong

Barangay of Brgy. Tugbong, Kananga, Leyte; Emerita P. Lacno
and Jerry P. Empleo are incumbent Sangguniang Barangay
Members of Brgy. Tugbong, Kananga, Leyte; all of them are now
under preventive suspension. Respondents-appellants may be
served with summons and processes of this Honorable Office on

P ~ivr ot anod

the address abovementionea.

2. Appellee Manuel Vicente M. Torres is the incumbent Municipal
Mayor of the Municipality of Kananga, Leyte and in which he may
be served with summons and processes of this Honorable Oftice on
the Office of the Municipal Mayor, Kananga, Leyte.

NATURE OF THE APPEAL

3. This is an appeal from the Preventive Suspension Order dated
February 26, 2024 issued by respondent-appellee placing
respondents-appellants under preventive suspension for sixty (60)
days.

:l:h

The preventive suspension order was served an yed by
respondents-appellants on February 28, 2024;

vy |
el Y7 2024,

S

MAYOR'S OFFICE
Bypass Road, Brgy. Guindapunan, ! RECEIVED

4
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. This appeal to the Office of the Governor is based on the right of

respondents-appellants to appeal the preventive suspension issued
by the Municipal Mayor as the implementing officer.

Section 465 (b) (1) (x) of Republic Act No. 7160 provides, to wit:

SECTION 465. The Chief Executive: Powers, Duiies, Tunciioiis,
and Compensation. — XXX

(b) For efficient, effective and economical governance the purpose
of which is the general welfare of the province and its inhabitants
pursuant to Section 16 of this Code, the provincial governor
shall:

(1) Exercise general supervision and control over all programs,
projects, services, and activities of the provincial government, and
in this connection, shall:

XXX

(x) Ensure that all executive officials and emplovees of the
province faithfully discharge their duties and functions as provided
by law and this Code, and cause to be instituted administrative or
judicial proceedings against any official or employee of the
province who may have committed an offense in the performance
of his official duties;

XXX

(2) Enforce all laws and ordinances relative to the governance of
the province and the exercise of the appropriate corporate powers
provided for under Section 22 of this Code, implement all
approved policies, programs, projecis, services and activities of the
province and, in addition to the foregoing, shall:

(i) Ensure that the acts of the component cities and municipalities

of the province and of iis officials and empioyees are within the
scope of their prescribed powers. duties and functions;

STATEMENT OF FACTS

7. That on December 7, 2023, Sabeniano Bignay filed a complaint

before Sangguniang Bayan (SB), Municipality of Kananga against
respondents-appellants for Dishonesty, Oppression, Misconduct in
Office, Gross Negligence, Dereliction of Duty, Abuse of Authority
under Sec. 1, Rule IV of the 2021 Rules of Procedure of the
Sangguniang Bayan of the Municipality of Kananga, Province of
Leyte, Philippines; Violation of Republic Act No. 3019 (Anti-Graft
and Corrupt Practices Act) and R.A. 6713 (Co ‘onduct and
Ethical Standards for Public Officials and EmppefEdy). Attached
herein is the copy of the complaint marked as EXHIBIT “A”;




8. Orders were subsequently issued by the SB of Kananga and herein
attached as EXHIBITS “B” and “C”;

9. On January 2, 2024, a formal entry of appearance as counsel for
the respondents with attached verified answer was filed. Herein
attached as EXHIBIT “D”;

10.A comment was filed by respondents-appellants on the oral motion
filed by complainant to subject the former to preventive
suspension. The said comment is attached as EXHIBIT “E”;

11. A copy of the Pre-wrial Order dated February 12, 2024 is also
attached herein as EXHIBIT “F”;

i2. On February 12, 2024, Resoluiion no. 02 was issued by the Adhoc
Committee of SB of Kananga granting the oral motion of
complainant to subject herein respondents-appellants to preventive
suspension and thereby recommends to the 8B (Plenary) to adopt
the said resolution and recommends the same to Mayor Manuel
Vicente M. Torres to place respondents-appellants under
preventive suspension for a period of 60 days. Copy of Resolution

no. 02 is herein attached and marked as EXHIBIT “G”;

Jamind

Serics of 2024 was adopted and

R

approved by the 23 SB of Kananga on February 26, 2024
adopting Resolution no. 02 dated February 12, 2024. A copy of
Resolution No. 23R.24-552, series of 2024 is herein attached as

EXHIBIT “H”;
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. Upon the adoption and approval of Resolution no. 23R.24-552.
series of 2024, a preventive suspension order was issued by the
Office of the Municipal Mayor of Kananga through Manuel
Vicentze M. Torres. Herein attached as EXHIBIT “I’. Hence this

appeal.
ISSUE

WHETHER OR NOT THE PREVENTIVE SUSPENSION OF
RESPONDENTS-APPELLANTS IS PROPER AND IN
CONSONANCE WITH SECTION 63 (b) OF RA 7160 AS
ENUNCIATED IN SECTION 1 AND SECTION 2, RULE V OF
RESOLUTION NO. 22R21-576 OR THE RULES OF
PROCEDURE IN ADMINISTRATIVE CASES OF THE
SANGGUNIANG BAYAN OF KANANGA.

ARGUMENTS AND DISCUSSIONS,,




) )

1. Sec. 1, Rule V of the 2021 Rules of Procedure of the Sangguniang
Bayan of the Municipality of Kananga, Leyte' provides, to wit:

Section 1. Preventive suspension may be imposed at any
time after the issues are joined, when the evidence of guilt is
strong, and given the gravity of the offense. there is great
probability that the continuance in office of the respondent could
influence the witnesses or pose a threat to the safety and integrity
of the records and other evidence: Provided. That, any single
preventive suspension of local elective officials shall ot exiend
beyond sixty (60) days: Provided, further, That in the event that
several administrative cases are filed against an elective official,
he cannot be preventively suspended for more than ninety (90)
days within a single year on the same ground or grounds existing
and known at the time of the first suspension. (Section 63 (b) of
RA 7160).

2. Section 63 (a) (3) of RA 7160 also provides:

reventive Suspension.-
(a) Preventive suspension may be imposed:
XXX

(3) By the mayor, if the respondent is an elective official of
the barangay.

3. In the case of Espiritu vs. Melgar’, the Supreme Court held that:

“Clearly. the provincial governor of Oriental
Mindoro is authorized by law to preventively suspend the
municipal mayor of Naujan at anytime after the issues had
been joined and any of the following grounds were shown
1o exist:

1. When therc is reasonable ground o beiieve that the

respondent has committed the act or acts complained of:

[

When the evidence of culpability is strong;

(¥

When the gravity of the offense so warrants; or

4. When the continuance in office of the respondent could

%
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didni

uenice the witnesses or pose a threat to the safety and
integrity of the records and other evidence.”

4. In the instant case, the Office of the Sangguniang Barangay of

barangay Tugbong clearly made a request for a Barangay Relocation
LERTIRIED Tiie afite and that the same was acted upon by the Sanggupj
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documents relative to the valid purchase of the subject property up to
the implementation of the same. Documents relative thereto are
attached to the complaint and answer which are attached in this
appeal.

5. Respondents-Appeliants cannot be fauited upon and commit the

SN
L
e

acts complained of on the ground that their request to acquire the
land subject of the deed of donation was for the intended purpose
of barangay reiocation site. Moreover, respondents-appellants
relied in good faith that the acquisition up to the execution of the
Deed of donation was regularly prepared, considering that it was
prepared and notarized by a lawyer. Hence, there is no reasonable

21> ik E AR T LA R

ground to believe that respondents-appellants had committed the
acts complained of.

In addition, the evidences presented by the complainant are not
strong as to implicate respondents-appellants of the subject deed of
donation entered into by then Mayor Rowena Codilla and
Respondent L.eah Empleo in behalf of BLGU-Tugbong, Kananga,
Leyte, the latter merely relied on the regularity of the transaction as
it was authorized by the LGU of Kananga and BI.GU-Tugbong.
Clearly, the deed of donation executed by LGU-Kananga through
then Mayor Rowena Codilla clearly provides that the said subject
property is for Barangay relocation site. Considering that the
language of the deed of donation was clear and made and prepared
by the LGU-Kananga, the same was valid and relied upon the
respondent-appellant Leah O. Empleo. Moreover, respondents-
appellants Emerita P. Lacno and Jerry P. Empleo were not parties
to the deed of donation. Undoubtedly, evidence of culpability on
the part of respondents-appellants is not strong. In fact,
respondents-appellants did not commit any offense to begin with.

. Lastly, respondents-appellants’ continuance in their office could

not influence the witnesses or pose a threat to the safety and
integrity of the records and other evidence. The witnesses of
complainant are employees of the LGU-Kananga who are
occupying high positions in the governmen and cannot be subject
to any influence, either directly or indirectly by the respondents-
appellants who are mere officials of barangay Tugbong. Alsp, the
records and other evidences of the instant case are actually in the
possession of the Sangguniang Bayan and ofﬁcc?s under the LGU-
Kananga since the transactions were entered into by the LGU-
Kananga themselves.

~Although Section 2, Rule V of the Rules of Procedure in
AN i . .
S Mﬂinistratlve Cases of the Sangguniang Bay anE of Kananga

ﬁrovides, to wit:



“It shall then be ministerial on the part of the mayor to
issue an order to impose a preventive suspension of the
respondent once recommended by the Sanggunian.”

However, the same is not absolute especially in cases where it
becomes imperative in the higher interest of justice especially when
the facts of the case are clear. Like in the instant case, all the
grounds for the imposition of preventive suspension are absent.

9. Given the foregoing, all the elements that would justify the
preventive suspension of respondents-appellants are absent.

10.The filing of this instant case against respondents-appellants was
motivated by partisan political considerations not favourable to

herein respondents. The power to suspend preventively a local
elective official could be prone to abuse, hence, frustrating the will
of the electorate. If and when the respondents would be subjected
to preventive suspension despite the absence of any of the elements

therein, then clearly abuse of authority is committed.

PRAYER

WHEREFORE, in the light of the foregoing premises, it is
respectfully prayed to this Honorable Office that the Preventive Suspension
Order dated Fcbruary 26, 2024 issued by Municipal Mayor Manuel Vicente
M. Torres against respondents-appellants be REVERSE and SET ASIDE
and that respondents-appellants be allowed to continue exercising their

: .
ot tha = iz
power to their respective offices.

Other reliefs just and equitable under the premises are likewise prayed

Done this 5™ day of March 2024 in Ormoc City , Leyte, Philippines.

Most respectfully submitted:

LEAH O.EMPLEO EMERITA P. LACNO
Responderft*Appellant Respondent-Appellant

JERRYP. EMPLEO

RespondEQ—j\ppellant W



Republic of the Philippines)
City of Ormoc )S.S.
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_______________ (¥

VERIFICATION AND CERTIFICATION OF NON-FORUM

SHOPPING

WE, LEAH O. EMPLEO, EMERITA P. LACNO and JERRY P.
EMPLEOQO, all of legal age, Filipino citizens and a resident of Bray.
Tugbong, Municipality of Kananga, Leyte, Philippines, after being sworn in
accordance with law, hereby depose and say:

. That we are the respondents-appellants in the instant case;

That we have caused the preparation of the above Appeal
memorandum and we have read the same and know the contents
thereof;

. That the allegations contained therein are true and correct of our

own personal knowledge and based on authentic records and
documents.

byt thas ic S
That the Appeal is not filed to harass, cause unnecessa

needlessly increase the cost of litigation;

. That the factual allegations therein have evidentiary support or, if

specifically so identified, will likewisc have evidentiary support
after a reasonable opportunity for discovery;

Tt sxrm Gaetlon oooaeds #+la - 7. 7 e
That we further certify that: (a) we have not theretofore commenced

any other action or proceeding or filed any claim involving the same
issues or matter in any court, tribunal, or quasi-judicial agency and,
to the best of my knowledge, no such action or proceeding is
pending therein; (b) if I should thereafter lean that the same or
similar action or proceeding has been filed or is pending before the

upremic Court, the Court of Appeals, or any other tribunal or quasi-

judicial agency, I undertake to report such fact within five (5) days
therefrom to the court or agency wherein the original pleading and

sworn certification contemplated herein have been filed;

. That I fully understand that failure on my part to comply with the

foregoing requirement shall be cause for the dismissal of this
request;

IN WITNESS WHEREOF, WE have 'héreunto set'o Qrﬂl 5 this 6"
day of March 2024 in Ormoc City, Leyte, Philippines.
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LEAH (3. \b MiPLEOD EMERITA P. LACNG
Driver’;H::ense COMELECID
H012-09-000103 3726-0136A-K1066EPL20000

JER R‘.Y ?JEMPLEQ

Drive;’\s’*l-_/lcense

H03-91-014177

SUBSCRIBED AND SWORN TO before me this 6™ day of March
2024 in Ormoc City, Philippines, affiants personally appeared before me and
exhibited to me their competent evidence of identities as indicated above.

Doc. No. %1 :
Page No. &9 :
Book No. 0|

Series of 2024

Copy Furnished:

MANUEL VICENTE M. TORRES
Municipal Mayor

Office of the Municipal Mayor
Kananga, Leyte

o



EXHIBIT _L 8

Republic of the Republic
DEPARTMENT OF JUSTICE
OFFICE OF THE PROVINCIAL PROSECUTOR V
Province of Leyte

Bulwagan Ng Katarungan
Magsaysay Blvd., Tacloban City

BAGONG PILIPINAS

THE MUNICIPALITY OF NPS Docket No. VIII-02g- INV-23]-
KANANGA, LEYTE 0019

represenied by Mayor Manuei

Vicente M. Torres,

Complainant,
-versus-
[LEAH O. EPLEQO, EMERITA
P. LACNO, BEATRIZ C. FOR: lllegal Use of Public Funds of
NAHINE, ALIPIO C. , Property (Violation of Article
CABALEJO, JR., GERARDO : 220 of the Revised Penal D.
D. ODAN, JERRY P. EMPLEO, Code)

ELMER 8. RUADO and
ROWENA N. CODILLA,
Resgpondents.
Date MR Assigned: 01/24/24
Date MR Resolved: 02/23/24 Date Promulgated ©  28FEB 0%
X - X

l
REVIEW RESOLUTION ON THE MOTION FOR
RECONSIDERATION

The dispositive portion of the questioned Resolution reads:

“Finding probable cause to believe that the crime of Illegal of
Public Funds of Property (technical malversation) has been committed
by aii of the above-named respondents, it is respectiully recommended
that —

1. An Information for Illegal Use of Public Funds of Property
(technical malversation) as defined and penalized under
Articie 220 of the Revised Penai Code be filed against
respondent former Mayor Rowena N. Codilla before the
SANDIGANBAYAN.

2. A separate Information for the same crime be filed against
respondents T.eah (. Empleo (Punong Barangay) and
Sangguniang Barangay Members Emerita P. Lacno, Beatriz
C. Nahine, Alipio C. Cabalejo, Jr., Gerardo D. Odan, Jerry P.
Empleo, and Elmer S. Ruado, before the 2" MUNICIPAL
CIRCUIT TRIAL COURT OF KANANGA-MATAG-OB.




Separate Informations would have to be filed for the following
reasons: (1) pursuant to Section 4 of PD 1606, as amended by
Section 2 of RA 10660, it is the Sandiganbayan that exercises
original and exclusive jurisdiction over offenses or felonies
committed by the public officials and employees (classified as
Grade 27 and higher) in relation to their Office. The position of
Mayor of Kananga, :1.evte is classified as Grade 27 under the
Compensation and Position Classification Act of 1989; and (2) with
respect to the respondent barangay officials, aside from occupying
a position classified as having a salary grade below 27, this Office
finds no evidence of “consplracy” between them and the respondent
former Mayor, hence, there is no reason to lump them under one
Information.

Be that as it may, tﬁe recommended bail for the temporary liberty
of the respondents is fixed at Eighteen Thousand Pesos (18,000.00)
each.”

Aggrieved by the foregoing, respondents seek to reverse the same by
raising the following grounds:

1. The Ombudsman has the primary jurisdiction over cases

cognizable by the Sandiganbayan. Thus, the preliminary

investigation shall be conducted before the Office of the

Ombudsman.

The 3% element of the crime of Iliegai Use of Public Funds or

Property, that is, that public funds have been appropriated by

law or ordinance, is wanting; and

3. The 4" element, supra, that the respondents applied the same
to a public use other than that for which such fund or property
has been appropriated is also wanting.

i

After going through all the records of the case, the undersigned finds
for the respondents and finds merit in the instant Motion for Reconsideration.

Kespondents are wrong in saying that this Office has no jurisdiction to
conduct the preliminary investigation of cases for the Sandiganbayan, as the
same is within the jurisdiction of the Ombudsman. This has long been settled
by the Supreme Court in Honasan II v. Panel of Investigating Prosecutors of
the DOJ, G.R. No. 159747, April 13, 2004, where it ruled that the duty of the
Ombudsman to conduct investigations is concurrent with other investigating
bodies, hence the act of this Office in taking cognizance of the complaint filed
before it, is proper.

They are however correct in saying that indeed, not aii of the elements
for the crime of lllegal Use of Public Funds or Property (Technical
Malversation) are present. Respondents never applied the public funds or
property to a public use other than that for which such fund or property has
been appropriated. Thus, the fourth element of the crime is wanting.

A,



As borne by the records, respondent former Mayor Rowena Codilla
made a purchase request for the procurement of 10,000 square meters of Lot
No. 2-Pes-19337 locared in Barangay Tugbong Kananga, Leyie covered by
TCT No. T-15094. Thereafter the Sangguniang Bayan of Kananga resolved

to authorize respondent former mayor to purchase the same for the barangay
site of Barangay Tugbong, Kananga, Leyte.

On August 18, 2018, the Office of the Sangguniang Barangay of
Barangay Tugbong, Kananga, Leyte headed by respondent Punong Barangay
Leah O. Empleo passed Resolution No 029 series of 2018 requesting the local
government unit of Kananga thru Hon. Rowena N. Codilla, Municipal Mayor,
to aifocate fund for the purchase of iot for Barangay Relocation Site of
Barangay Tugbong, Kananga, Leyte, amounting to One Million Four Hundred
Thousand Pesos (Php 1,400,000.00).

The purchase of the property came through in January 2019 and on
May 15, 2019, the Sangguniang Bayan of Kananga passed Resolution No.
21R.19.629 authorizing respondent former Mayor Rowena Codilla to donate
to Barangay Tugbong, Kananga, Leyte the acquired property located in their
barangay intended for their Barangay Site.

On June 25, 2019, a Deed of Donation was executed by respondent
former Mayor Rowena Codilla representing the LGU of Kananga, Leyte to
the Barangay LGU of Tugbong, Kananga, Leyte represented by Punong
Barangay I.eah (). Empleo. In said Deed of Donation, it was stated that the
donated property shall be exclusively used as barangay relocation
site/expansion of built-up area for its residents.

After receiving said donated property, herein respondent Punong
Barangay Leah Empleo used the same as a relocation site and caused the
subdivision and distribution of the ot to nine (9) individuais.

Complainant avers that ‘herein respondents made public use of the
property other than that for which said property was appropriated because the
property was intended for the barangay site of Brgy. Tughong and not for a
relocation site.

The undersigned thinks otherwise and is not convinced that hercin
respondents committed the crime they are accused of.

First and foremost, the Deed of Donation executed by respondent
former Mayor Rowena Codilla states that the property is to be used
exclusively for barangay relocation site/expansion of built-up area for its
residents. Said statement is in.accordance with the request of the Barangay
LGU of Brgy Tugbong as they clearly indicated in their resolution that they
wanted the property as a Batangay relocation site. Likewise, Resolution
No.21R.18-523, series of 2018 passed by the Sangguniang Bayan of Kananga,

/&é,




Leyte, granted authority to respondent former Mayor Rowena Codilla to
purchase the property intended for the Barangay Site of Barangay Tugbong,
Kananga, Leyte. They likewise inciuded in one of their “whereas™ ciauses
that the reason for the purchase of the property is because of the increasing
population of the locality of Brgy. Tugbong giving rise to an increase in the
demand for delivery of basic services as well as bigger area for government
facilities. Clearly, a Barangay Relocation Site is included in the basic
necessities of the barangay and is also considered a government facility.

Respondents therefore snpply used the property in accordance with the
purpose for which the appropriation was made and requested and therefore

cannot be fauited and made criminaily iiabie as they never used or misused
the property. '

WHEREFORE, foregoing premises considered, the instant Motion for
Reconsideration is granted anf the cases against herein respondents are

WNTR W 4 N W W

DiSMISSED for fack of prooapie cause.

February 28, 2024, Tacloiban City for Ormoc City.
i (/// e
! ,-f.f
MA. ARLEN HO ﬁAl\'{/&.Y’Oﬁ(f{ RDOVEZ,
'Provincial Prosecutor
MCLE Comp. VII No. 0004037
Issued on July 19, 2021

Copy Furnished:

|
Mayor Manuel Vicente M. Torres

Rowena N. Codilla

Leah O. Empleo
Fmerita P. T.acno |
Beatriz C. Nahine

Alipio C. Cabalejo; Jr.
Gerardo D. Odan I

Jerry P. Empleo

Eimer 8. Ruado

10 Atty. Adelito M. Splibaga, Jr
11.Atty. Norberto B. Robel, Jr
12.Atty. Ruben LL. Palomino
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