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November 4, 2024

Respectfully returned to the Sangguniang Panlalawigan of Leyte, through SP
Secretary, the attached Ordinance No. 09 series of 2024 of the Sangguniang Bayan of
Merida, Leyte.

Issues/concerns for review/recommendation/legal opinion is/are as follows:

e Ordinance No. 09 series of 2024 entitled: “An Ordinance to curtail the sale, rental,
transfer, distribution, manufacture and/or production of pirated, counterfeit or fake
goods, articles or services and for other purposes.”

REVIEW/RECOMMENDATION/LEGAL OPINION:

This office is of the opinion that the subject Ordinance is generally in
accordance to its power under Section 447(a)! of the Local Government Code of 1991
(R.A 7160) in relation to RA 82932 and RA 10667 and in compliance with DILG
memorandum circular No. 2020-124*. Hence, we recommend for the declaration of its
validity.

We hope to have assisted you with this request. Please note that the opinion
rendered by this Office are based on the facts available and may vary or change when
additional facts and documents are presented or changed. This opinion is likewise
without prejudi¢e to the opinions rendered by higher and competent authorities

and/or the couxts.

“s(a) The sangguniang bayan, as the legislative body of the municipality, shall enact ordinances, approve resolutions and
appropriate funds for the general welfare of the municipality and its inhabitants pursuant to Section 16 of this Code and in
the proper exercise of the corporate powers of the municipality as provided for under Section 22 of this Code, and shall:

(1) Approve ordinances and pass resolutions necessary for an efficient and effective municipal government

2 "Intellectual Property Code of the Philippines.”
4% Philippine Competition Act “
¢ Intellectual Property Rights Protection Memo



Republic of the Philippines
PROVINCE OF LEYTE
Palo, Leyte

OFFICE OF THE SANGGUNIANG PANLALAWIGAN
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15T INDORSEMENT 20 o2V
25 October 2024

The Provincial Legal Office is respectfully requested to review and
submit recommendations on the herein enclosed Municipal Ordinance No.
09, series of 2024 of the MUNICIPALITY OF MERIDA, LEYTE, entitled: An
Ordinance to curiail the sale, rental, fransfer, distribution, manufacture
and/or production of pirated, counterfeit or fake goods, articles or services
and for other purposes.

FLORINDA YVICO
Secretary to the Sanggunian



Republic of the Philippines
Province of Leyte
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OFFICE OF THE SANGGUNIANG BAYAN

SANGGUNIANG PANLALAWIGAN

-

24 OCTOBER 2024

THE SANGGUNIANG PANLALAWIGAN OF LEYTE “BROVINGE OF LEVIE
CAPITOL BUILDING
PALO LEYTE

DEAR HONORABLE MEMBERS;

I have the honor to submit to the Sangguniang Panlalawigan of Leyte copies of MUNICIPAL
ORDINANCE NO. 09, SERIES OF 2024 - “AN ORDINANCE TO CURTAIL THE SALE,
RENTAL, TRANSFER, DISTRIBUTION, MANUFACTURE AND/OR PRODUCTION OF
PIRATED, COUNTERFEIT OR FAKE GOODS, ARTICLES OR SERVICES, AND FOR OTHER
PURPOSES?” enacted by the 18t Council of this Municipality, for review and consideration.

Hoping everything is in order.

Thank you.

e
JOSELIT DEL.0S ANGELES
Secretary to thé/Sangguniang Bayan
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Republic of the Philippines
PROVINCE OF LEYTE
MUNICIPALITY OF MERIDA

EXCERPT FROM THE MINUTES OF THE 9% REGULAR SESSION OF THE SANGGUINIANG
BAYAN (15" COUNCIL) MERIDA, LEYTE HEED-ONJULY 22, 2024 AT THE LEGISLATIVE BUILDING
BESSION HALL,

-RESQLUTIGN NO, 18:24-121-

A RESOLUTION APPROVING MUNICIPAIE %DIHANCE NoO. 09, Ds'ﬁz%m OF 2024 ENTITLED “AN
ORDINANCE T0 CURTAIL SALE, AL, TRANSFER, DISTRIBUTION, MANUFACTURE
AND/OR PRODUCTION OF mmm COUNTERFEIT OR FAKE COODS, ARTICLES OR SERVICES,
AND FOR OTHER PURPOSES.”

NOW, WHEREFORE, ON WO TION OF Hon. Nenfa C. Oyao, Chairmam Committee on Business, Trade,
Industry, Consumer Protection, lebor and Emplayment, duly seconded by Hon. Felipe H. Perez, Jr. and
Hon. Stephanie M. Miralles, BK IT:

BE IT RESOLVED TO ENACT:

MUNICIPALORDINANCE NO. 09
Series of 2024

“AN ORDINANCE TO CURTAIL THE SALF, RENT4Z, TRANSFER, DISTRIBUTION, MANUFACTURE
AND/OR PRODUCTION OF PIRATED, COURTERFEIY OR FAKE GOODS, ARTICLES OR SERVICES,
j AND FOR OTHER PURPOSES.”

WHEREAS, the Manicipality Government of Merida gdhered to the Dpolicy of the National Government
to curd the proliferation and introduction into copumerce of pirated, counterfeit or fake goods, articles
or services, and the commission of other acig that viglate intellectual property rights as Dprotected by
law;

ond Mizatidn amon? legitimate businessmen gnd establishments whith offer products and
eerviees dependent on intellectug) property protection; but also undermine the Municipality’s strategy
% for growth and development and result in unrealized révenues and tdxes; .

WHEREAS, pirecy and counterfeiting of intelleciual preperty rightonot only cause economic prejudic;%\

WHEREAS, the state policy to gnhanee the enforcement of inteliectunt Rroperty rights requires the
determined and active supportof the local government ot its grasgroots level;

«

NOW, THEREFORE, BE IT ORDAINED by the Sangguniang Bayan in Session duly assembled that: Ql

SECTION 1.  All business licenses and permits isswed by the Méwicipal Government shall carry the
express condition that the licensee shall not engage in the sals, rental, transfer, distribution,
manufactm and/or production of pirated, counterfieit or fake geods, articles or services nor shall
permit other persons to commit said acts within the licensee’s business establishment or premises.

mmose, any stall, table or equivalent condrapiions, containing pirated, counterfeit or fake
goods and articles, and services within Two (2) meters from the door, window or any opening leading
to the licensee’s establishment shall be deemed included in the term “premises™.

\'SECTION 2. Any breach or violation of the condition as set forth in the preceding section shall be a g

ground for the revocation or suspension of the business Dpermit or license for a period of not more that

Ten (10) days for the first violation; Thirty (30) days for the second violation; and cause the
cancellation thereof for the third and subsequent violations.

ECTION 3.  The pirated, counterfeit or fake goods apd articles, of any person engaged in any
business or trade, with or without any license orypermit|shall be taken into preventige cus and

isposed of in accordance with law. 7

f
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X SECTION 4. In the es ngereﬁd pnde ction 2 and 3, the respondent may, within Twenty-four
* {24) hours from notiée of'an ‘order to sus, oriancel the business license or permit or to take custody

or pirated, counterfeit. or- fake. goods, aricies. Or -services, move to reconsider said order/s. The
Municipal Maygr.shall,,de‘(}idq soid motion wﬁbﬁ@Fiﬂeen (15) days from receipt.

The notice of suspension or canecellation of the business license or permit shall be issued by the
Municipal Mayor after an inspectivn of the business establishment concerned is conducted. The
inspection may be on the occasion of & gémeral inspection regularly conducted by the Municipality, or
for such purpose only upon receipt of a cqmplaint or information that the licenseé is engaged in the
sale, rental, transfer, distribution, mahufacture and/or production of pirated, ‘counterfeit or fake
goods, articles and sérvices. ou ’ e

The Mu?iicipality‘ﬂia}seek the assistance or coordination of the Philippine National Police (PNP), the
National Burepu of Investigation (NBE), the Videogram Regulgiory Board (VRB), and other law

g

enforcement: izgencies; in conducting the inspection.

SECTION 5. OFFENSES; The penalty of a fine or Twa Thousand Five Hundred Pesos (Php2,500.00)
or an imprisonment for a period not exceeding Six (6) months, or both, in the discretion of the court,
shall be imposed iipon:

5.1 Any person who, having been issueil a business license or permit, shall commit a breach of
the condition thereof imposed by Sectiori §'of this Ordinance;

§,2. Any person who, without any business {dicense or permit, shall engage in the sale, rental,
transfefr;’ distribution, manufactire and/w production of pirated, counterfeit or fake goods, articles or
services; R o B i S : '

5.3. Any person who shall violate the order of the Municipal Mayor suspending or cancelling a
license or permit or taking the subject good into custody;

SECT?Q’N 6.  The Prosecutiott for commission of any of the foregoing offenses shall not constitute a
bar for'the prosecution of offenses under the Intellectual Property Code and other related laws.

SECTION 7. PERSONS LIABLE. Should the offense be committed by a juridical person, the
stockholder, chairperson; presidert, officer, direttor, trustee, pariner or manager who committed
caused the commission of such offende, ?stmfl be ligble.

SECTION 8. - "S8EPARABILITY CLAUSE, if any provision or part hereof is declared invabid
unconstitutional, the remainder of the ordinance or part thereof not otherwise affected shall remn
valid and subsisting.

SECTION 9. REPEALING CLAUSE. All Ordinances and Resolution inconsistgnt herewitl are
heéreby deemed repealed or accordingly modified.

SECTION 10. EFFECTIVITY CLAUSE. This Ordinance shall take effect upon approval and after
Fifteen (15) days from posting in d least Three (3) coﬁ§p§cuous Dplaces within the Municipality and
publication in a newspaper of genéral or local circulation. "

ENACTED BY THE SANGGUNIANG BAYAN (18TH COUNCIL) OF MERIDA, LEYTE ON ITS REGULAR
SESSION HELD ON JULY 22, 2024.

L

ROVED' UNANIMOUSLY.

SANGGUNIANG BAYAN MEMBERS

| PN s

ANTONIO R. MARTINEZ
Municipal Councilor

ELIARIi'/OPI@IZARES
Municipal Councilor Municipal Councilor
Majority Floor Leader

-OVER-




(CONTINUATION OF MUNICIPAL ORDINANCE NO. 09, SERIES OF 2024 DATED JULY 22, 2024 . . . .
e et ene ittt e ir et reaaaas et rena e e, /PAGE 03)

e st e e e et e e e e e e et e e e e e e s e e men it

STEPHANIE M. MIRALLES

Municipal Councilor nicipal Councilor

ASHLEY NOREEN DIAZ RONILLO O. LABANG
Ex-Officio (Mun. SK. Fed. President) Ex-Officio (Mun. LnB President)
{(Forced Leave)

APPROVED BY HIS HONOR, THE MUNICIPAL MAYOR ON Sy 20 , 2024.

APPROVED BY: CERTIFIED BY:

{ M YCESLAO
-*"w

'ding Officer

ENGR. ROLAND %ASENCIO
Municipal

ATTESTED BY;

Secretary to thex8angguniang Bayan



Republic of the Philippines
Province of Leyte
MUNICIPALITY OF MERIDA

OFFICE OF THE SANGGUNIANG BAYAN

CERTIFICATION

TO WHOM IT MAY CONCERN:

THIS IS TO CERTIFY that MUNICIPAL ORDINANCE NO. 09, SERIES OF
2024 - “AN ORDINANCE TO CURTAIL THE SALE, RENTAL, TRANSFER,
DISTRIBUTION, MANUFACTURE AND/OR PRODUCTION OF PIRATED,
COUNTERFEIT OR FAKE GOODS, ARTICLES OR SERVICES, AND FOR
OTHER PURPOSES” had been posted in three (3) conspicuous places in the locality
within three (3) consecutive weeks from AUGUST 27, 2024 to SEPTEMBER 17, 2024.

THIS CERTIFICATION has been issued in compliance to Section 511 (1), Title
One, book IV of RA 7160, otherwise known as the Local Government Code of 1991.

DONE AND ISSUED this 24T DAY OF OCTOBER at Merida, Leyte, Philippines.

JO ,

Secretary u

DELOS ANGELES

e Sangguniang Bayan



