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October 30, 2024

Office of the Secretary o
Sangguniang Panlalawigan

New Provincial Capitol

Leyte Provincial Complex

West Bypass Road,

Brgyl Guindapunan, 6501

Palo, Leyte

Greetings:
The undersigned, for himself, and for and in behalf of other respondents in a
case captioned as Leah Empleo et. al., vs. Miguel Jorge P. Tan et. al., with case
no. |IC-OV-APR-24-0204, is respectfully submitting their Verified Answer
before the Office of the Secretary of the Sangguniang Panlalawigan of the
Provincial Government of Leyte.
Attached herewith are the following:

|. The verified answer with its Exhibits with proof of service to DILG,

Office of the Provincial Governor and the counsel of the

complainants; and

2. CD containing the scanned copy of the verified answer and its
exhibits.

Thank you.

Very respectfully yo

RESUR . CAPANAS
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' SANGGUNIANG PANLALAWIGAN

REPUBLIC OF THE PHILIPPINES -
OFFICE OF THE SANGGUNIANG PANLALAWWE’ESFL"E’TTE'
PROVINCE OF LEYTE
-0Qo0-

LEAH O. EMPLEO, EMERITA P. IC-OV-APR-24-0204
LACNO and JERRY P. EMPLEO
Complainant,
FOR: Abuse of Authority under
Sec. 60, par. I(e) of RA No. 7160

- Versus —

MIGUEL JORGE P. TAN, in his
capacity as Vice-Mayor,
FERNANDO M. ASEO, ALMA
N. ORFANO, RICHIE C. CRUZ,
BRENZON C. CABINTOY,
RUDY B. COGAY, ALLAN C.
ESPINOSA, MARY DANIELA L.
CUBERO, RESURRECCION C.
CAPANAS, MINERVA M.
BULAWIT and VICTORIANO
L. GLOBA, in their capacity as SB

Members;
Respondents.
X-m=n X
VERIFIED ANSWER

Respondents, MIGUEL JORGE P. TAN, FERNANDO M. ASEO,
ALMA N. ORFANO, RICHIE C. CRUZ, BRENZON C. CABINTOY, RUDY
B. COGAY, ALLAN C. ESPINOSA, MARY DANIELA L. CUBERO,
RESURRECCION C. CAPANAS, MINERVA M. BULAWIT and
VICTORIANO L. GLOBA, and to this Honorable August Body, most
respectfully allege and aver, THAT:

l. STATEMENT OF MATERIAL DATE

I. On October |6, 2024, respondents received an Order from the
Sangguniang Panlalawigan (SP) of the Province of Leyte directing them to file
an answer to the complaint of Leah O. Empleo, et al. within fifteen (15) days
from receipt thereof. Attached to said Order are the following:



2.

- 3.

4.

i

Indorsement 1C-OV-APR-24-0204 Cebu City from the
Office of the Ombudsman, Area Office for the Visayas
dated Apr 16, 2024;

Compliance with Entry of Appearance as Counsel of the
Complainants (In re: LETTER dated July 8, 2024) dated 2
September 2024;

Verified Complaint dated 2 September 2024; and

Judicial Affidavit (Leah O. Empleo, Emerita P. Lacno, Jerry
P. Empleo).

Thus, respondents have until October 31, 2024 within which to
file the said answer.

Hence, this compliance.

DENIALS AND STATEMENT OF FACTS

Respondents specifically deny the allegations in the complaint
filed by Leah O. Empleo, et al. The truth of the matter are as follows:

On December 7, 2023, a complaint was filed by Sabeniano
Bignay before the Office of the Sangguniang Bayan of
Kananga against herein complainants Leah O. Empleo,
Emerita P. Lacno, and Jerry P. Empleo for Dishonesty,
Oppression, Misconduct in Office, Gross Negligence,
Dereliction of Duty, Abuse of Authority under Section |,
Rule IV of the 2021 Rules of Procedure of the Sangguniang
Bayan of Kananga, Province of Leyte; Violation of Republic
Act No. 3019 (Anti-Graft and Corrupt Practices Act) and
Republic Act No. 6713 Code of Conduct and Ethical
Standards for Public Officials and Employees). The said
Administrative Case docketed as case no. K-ADM-2023-002
is still pending before the Office of the Sangguniang Bayan of
Kananga.

The complaint pertains to the illegal acts of the complainants
in illegally partitioning and distributing the LGU Kananga-
owned land to individuals as relocation site instead of a new
Barangay Site as expressly indicated in the deed of donation.
The land subject of this case is a 10,000-square meter
portion of a parcel of land known as Lot No. 2 being a
portion of the consolidation-subdivision survey of Lot 10184
and Lot 101986 covered by TCT No. T-15094 which is also
tax declared under the name of Julianan Nahine, located at
Brgy. Tugbong, Kananga, Leyte.



vi.

vii.

viil.

On January 26, 2024, during the scheduled Pre-Hearing/Pre-
Trial Conference of K-ADM-2023-002, after the factual and
legal issues have been joined, counsel of Sabeniano Bignay
orally moved to place herein complainants under preventive
suspension, pursuant the Rules of Procedure of the
Sangguniang Bayan of Kananga in Conducting Administrative
Cases.

Subsequently, on February 12, 2024, the Adhoc Committee
of the Sangguniang Bayan of Kananga issued Resolution No.
2 placing Leah O. Empleo, et al. under preventive suspension.
The copy of said Adhoc
Committee Resolution is hereto attached as Exhibit 1.

On February 26, 2024, the Sangguniang Bayan of Kananga
during its regular session enacted and approved Resolution
No. 23R 24-552 series of 2024 adopting Resclution No. 02
of the said Adhoc Committee, thereby recommending to the
Municipal Mayor Manuel Vicente M. Torres to place
complainants Leah Empleo, Emerita Lacno and Jerry Empleo
under preventive suspension for a period of sixty (60) days
which shall take effect prior to the reception of evidence on
March t, 2024. The copy of said SB Resolution is hereto
attached as Exhibit 2.

On February 26, 2024, Mayor Manuel Vicente M. Torres
issued a Preventive Suspension Order to Leah Empleo,
Emerita Lacno and Jerry Empleo. The copy of the preventive
suspension is hereto attached as Exhibit 3.

The said Preventive Suspension Order was served upon and
received by the complainants on February 28, 2024.

Thereafter, the complainants served the said Preventive
Suspension Qrder as evidenced by Hon. Eric Candido
assuming the Office of the Punong Barangay of Tugbong
being the next high ranking official of the barangay.

On March |, 2024 was the start of the formal investigation
of the Sangguniang Bayan of Kananga on the administrative
case filed against Leah ©. Empleo, et a. On the said date,
presentation of witnesses also began.

On March 8, 2024, herein complainants appealed their
Preventive Suspension Order before the Office of the
Governor of Leyte. The Office of the Municipal Mayor of
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Kananga received a copy of the said Appeal. However, the
Office of the Sangguniang Bayan of Kananga did not receive
any. The copy of the Appeal is hereto attached as Exhibit
4,

xi. The Office of the Mayor seasonably filed its Comment to
said Appeal. Until now, the appeal has not yet been resolved.
The copy of the Comment is hereto attached as Exhibit 5.

xii.  On the succeeding scheduled hearings of the Sangguniang
Bayan of Kananga on the administrative complaint up to the
present, the complainant nor its counsel did not provide any
information that they have filed an appeal before the Office
of the Governor of Leyte, nor furnished the said office a copy
thereof.

xiii. Sometime in April 2024, herein complainants Leah Empleo,
Emerita Lacno, and Jerry Empleo assumed back to their
respective offices as officials of the Barangay Tugbong after
the lapse of the sixty-day (60) period of their preventive
suspension.

xiv.  Until today, the administrative case docketed as case no. K-
ADM-2023-002 before the Office of the Sangguniang Bayan
of Kananga against herein complainants is still pending with
the formal investigation ongoing.

xv. The complainant, Mr. Sabeniano Bignay in the said case
before SB, already offered his exhibits in writing. The copy
of the Judicial Affidavits of the witnesses, (Mr. Proceso
Tomas R. Pabio, Mrs. Susan S. Del Monte, Mr. Sylvio Y.
Quillo Jr., Engr. Ruscoe Hermoso, Atty. Allan Castro and
Atty. Adelito M. Solibaga Jr. of Mr. Bignay is hereto attached
as Exhibits 6, 7,8, 9, 10 and 11, respectively.

lll. ISSUE

5. Are respondents guilty of violating Sec. 60, paragraph | (e) of
Republic Act No. 7160 (Local Government Code) for Abuse of Authority?

IV. DISCUSSION AND ARGUMENTS
Respondents are NOT liable for Abuse of

Authority under Sec. 60, par. | (e) of
Republic Act No. 7160



6. Abuse of authority is not defined under Section 60, par. | (e) of
R.A. No. 7160. Neither was it defined under the Civil Service rules. Thus,
recourse to the opinion of the Department of Interior and Local
Government is made which defined it as the “intentional or improper use of
government resources. It includes but not limited to misuse of title, position
or authority and tools, vehicles, etc.”.'

7.  There is completely absence of any abuse of authority in this
case.

8.  First, the complainants presented no sufficient evidence to prove
the alleged abuse of authority allegedly committed by the respondents. The
complaint simply narrated the purported bases why the complainants should
not be placed under preventive suspension.” Not a single allegation, much
less any proof was shown of any abuse of authority allegedly committed by
the respondents.

9.  Second, distinction must be made between the suspension order
issued by the Municipal Mayor and the resolution adopted by the
respondents in recommending to the Municipal Mayor to place the
complainants under preventive suspension. As stated above, the complaint
disputed the issuance of the suspension order® plain and simple. Nothing was
attributed to the resolution adopted by the respondents in recommending
to the Municipal Mavor to place the complairants under preventive
suspension.

|0. Third, the resolution adopted by the respondents in
recommending to the Municipal Mayor to place the complainants under
preventive suspension was a recommendation which may or may not be
adopted by the Municipal Mayor. Put simply, the said recommendation was
not a final action.

I1. Fourth, Sec. |, Rule V of Resolution No. 22R.21-576 or the Rules
of Procedure of the Sangguniang Bayan (SB) of Kananga on Administrative
Cases provide that “Preventive suspension may be imposed at any time after
the ssues are joined, when the evidence of guilt s strong, and given the
gravity of the respondent could influence the witnesses or pose a threat to
the safety and integrity of the records and other evidence. Provided, that any
single preventive suspension of local elective officials shall not extend beyond
sixty (60) days; Provided further, that in the event that several administrative
cases are filed against an elective official, he cannot be preventively suspended
for more than ninety (90} days within a single year on the same ground or
grounds existing and known at the time of the first suspension (section 63
(a) (3) of Republic Act No. 7160). In this case, the resolution adopted by the

! Please see Opinion of Hon. Wencelito T. Andanar, Undersecretary, Department of Interior and Local
Government dated 26 September 2006.

2 Please see Verified Complaint, pages 6-7.

3 Please see Verified Complaint, pages 6-7.



respondents in recommending to the Municipal Mayor to place the
complainants under preventive suspension was based on the following:

(a) There is reasonable ground to believe that the
respondent has committed the act or acts
complained of;

(b) The evidence of culpability is strong; and

(c) The continuance in office of the respondents could
influence the witnesses or pose a threat to the safety
and integrity of the records and other evidence.

|2. Clearly, the foregoing facts are in compliance with the afore-
stated Rules of Procedure of the SB of Kananga.

Sections 60 to 68 of the Local Government
Code of 1991 provide for the grounds and
procedure for the filing of administrative case
against an erring elective barangay official
before the Sangguniang Panlungsod or
Sangguniang Bayan.

13. The Local Government Code of the Philippines provides for the
grounds and procedure for the filing of administrative case against erring
Barangay Officials before the Sangguniang Panlungsod or Sangguniang Bayan.

|4, Particularly, Section 60 of the said Code provides:

“SEC. 60. Grounds for Disciplinary Actions. - An elective local
official may be disciplined, suspended, or removed from
office on any of the following grounds:

(a) Disloyalty to the Republic of the Philippines;

(b) Culpable violation of the Constitution;

(c) Dishonesty, oppression, misconduct in office, gross
negligence, or dereliction of duty;

(d) Commission of any offense involving moral turpitude
or an offense punishable by at least prision mayor;

(e) Abuse of authority;

(f) Unauthorized absence for fifteen (15) consecutive
working days, except in the case of members of the
sangguniang panlalawigan, sangguniang panlungsod,
sangguniang bayan, and sangguniang barangay;

(g) Application for, or acquisition of, foreign citizenship or
residence or the status of an immigrant of another
country; and

(h) Such other grounds as may be provided in this Code
and other laws. An elective local official may be



removed from office on the grounds enumerated
above by order of the proper court.”

I5. Further, Section 61 of the same Code also provides,

“SEC. 6!. Form and Filing of Administrative Complaints. - A
verified complaint against any erring local elective official
shall be prepared as follows:

(a) A complaint against any elective official of a province,
a highly urbanized city, an independent component city
or component city shall be filed before the Office of
the President;

(b)A complaint against any elective official of a
municipality shall be filed before the sangguniang
panlalaw igan whose decision may be appealed to the
Office of the President; and

(c) A complaint against any elective barangay official
shall be filed before the sangguniang panlungsod
or sangguniang bayan concerned whose decision
shall be final and executory.” (Emphasis supplied)

16. Section 62 of the same Code also provides for the procedure
how the concerned Sangguniang Bayan should proceed once a complaint is
filed before it.

“SEC. 62. Notice of Hearing. - (2) Within seven (7) days
after the administrative complaint is filed, the Office of the
President or the sanggunian concerned, as the case may
be, shall require the respondent to submit his verified
answer within fifteen (15) days from receipt thereof, and
commence the investigation of the case within ten (10)
days after receipt of such answer of the respondent.

(b) When the respondent is an elective official of a
province or highly urbanized city, such hearing and
investigation shall be conducted in the place where he
renders or holds cffice. For all other local elective officials,
the venue shall be the place where the sanggunian
concerned is located.

(c) However, no investigation shall be held within ninety
(90) days immediately prior to any local election, and no
preventive suspension shall be imposed within the said
period. If preventive suspension has been imposed prior
to the 90-day period immediately preceding local election,
it shall be deemed automatically lifted upon the start of
aforesaid period.”



17. In consonance with the above-mentioned provisions of the Local
Government Code, on February 10, 2021, the 22" Sangguniang Bayan of the
Municipality of Kananga, Leyte passed a Resolution No. 22R.21-576 which is
also known as the Rules of Procedure in Administrative Cases of the
Sangguniang Bayan of Kananga.

I8. In the application to the case at bar, the herein respondents are
only doing their job and complying with their duties as mandated by the Local
Government Code of the Philippines and SB Resolution No. 22R.21-576.

I9. As stated, a verified administrative complaint was filed by Mr.
Bignay against the herein complainants before the Sangguniang Bayan of the
Municipality of Kananga, Leyte.

20. In compliance with the procedure laid down by Section 61-62 of
the Local Government Code and SB Resolution No. 22R.21-576, the herein
complainants were served with summons and copy of the complaint and
were directed to submit/file their respective verified answer.

21. After their verified answers were received by the Sangguniang
Bayan of Kananga, Leyte, pre-trial conference was set and actually conducted,
and trial ensued.

There are sufficient grounds to place the
Respondents under preventive
suspension.

22. Section 63 of the Local Government Code authorizes the Mayor
to place an elective barangay official under preventive suspension. Said
section states:

“SEC. 63. Preventive Suspension. - (2) Preventive suspension

may be imposed:

(1) By the President, if the respondent is an elective official
of a province, a highly urbanized or an independent
component city;

(2) By the governor, if the respondent is an elective official
of a component city or municipality; or

(3) By the mayor, if the respondent is an elective
official of the barangay.

(b) Preventive suspension may be imposed at any time

after the issues are joined, when the evidence of guilt

is strong, and given the gravity of the offense, there is
great probability that the continuance in office of the

respondent could influence the witnesses or pose a

threat to the safety and integrity of the records and

other evidence: Provided, That, any single preventive



suspension of local elective officials shall not extend
beyond sixty (60) days: Provided, further, That in the
event that several administrative cases are filed against an
elective official, he cannot be preventively suspended for
more than ninety (90) days within a single year on the
same ground or grounds existing and known at the time
of the first suspension.

oo’ (Emphasis supplied)

23. Based on the foregoing, a preventive suspension may be
imposed by the Mayor on an elective Barangay Official (at any time after the
issues are joined), it would be enough that (a) there is reasonable ground
to believe that the respondent has committed that act or acts
complained of, (b) the evidence of culpability is strong, (c) the gravity of
the offense so warrants, or (d) the continuance in office of the
respondent could influence the witnesses or pose a threat to the safety
and integrity of the records and other evidence.

24. To reiterate, based on the complaint of Mr. Bignay and the
documentary evidence attached to it, the herein complainants (Leah P.
Emptleo, Emerita P. Lacno and Jerry P. Empleo) were charged for violation of
Section 3, (e) of Republic Act No. 3019 also known as Anti-Graft and
Corrupt Practices Act, which particularly states,

“e) Causing any undue injury to any party, including
the Government, or giving any private party any
urwarranted benefits; advaritage or prefererice in tite
discharge of his official administrative or judicial
functions through manifest partiality, evident bad faith or gross
inexcusable negligence. This provision shall apply to officers
and employees of offices or government corporations charged
with the grant of licenses or permits or other concessions.”
(Emphasis supplied)

25. They were also charged with Dishonesty, Oppression,
Misconduct in Office, Gross Negligence, Dereliction of Duty, Abuse of
Authority under Section | Rule IV of the 2021 Rules of Procedure of the
Sangguniang Bayan (SB) of the Municipality of Kananga, Province of Leyte,
Philippines which provides that:

“Section |. When Action Deemed Commenced- An
action deemed commenced upon filing of a verified
complainant with the Sangguniang Bayan against any
elected barangay official in the Municipality of Kananga,
Leyte consisting of two (2) copies accompanied by sworn

4 Hagad v. Gozo-dadole, GR108072, 12.12.95)



statement of witnesses and supporting documents, if any.
The complainant shall specify any of the following
grounds:

|.) Disloyalty to the Republic of the Philippines;

2.) Culpable violation of the Constitution;

3)MMM&M___

ce, Gros ence, Dereli
Duty;

4) Commission of an offense involving moral
turpitude or an offense punishable by at least
prision mayor;

5.) Abuse of authority;

6.) Unauthorized absence for |5 consecutive
working days, except in the case of members of
the Sangguniang Barangay;

7.) Application for, or acquisition of foreign
citizenship or residence or status of an
immigrant of another country; and

8.) Such other grounds as may be provided in
Republic Act 7160 otherwise known as the
Local Government Code of 1991.” (Emphasis
supplied)

26. It is the humble submission of the respondents that they did not
gravely abuse their discretion in issuing the subject SB Resolution, which
recommended the preventive suspension of the herein complainants for sixty
(60) days as it complied with the following elements, to wit: (a) there is
reasonable ground to believe that the respondent has committed that
act or acts complained of, (b) the evidence of culpability is strong, (c)
the gravity of the offense so warrants, or (d) the continuance in office
of the respondent could influence the witnesses or pose a threat to the
safety and integrity of the records and other evidence.

27. Based on the complaint of Mr. Bigray, the herein respordents
found reasonable ground to believe that the herein complainants (Leah P.
Empteo, Emerita P. kacno and Jerry P. Empleo) have committed the acts
complained of or violated the laws charged/filed against them. Again, they
were charged for violation of Section 3, (e) of Republic Act No. 3019 and
Dishonesty, Oppression, Misconduct in Office, Gross Negligence,
Dereliction of Duty, Abuse of Authority under Section | Rule IV of the 2021
Rules of Procedure of the Sangguniang Bayan (SB) of the Municipality of
Kananga, Province of Leyte, Philippines.

28. Mr. Bignay also attached documentary evidence which strongly

show/prove that the herein complainants (Leah P. Empleo, Emerita P. Lacno
and Jerry P. Empleo) are culpable of the offense charged. The gravity of the
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offense that the herein complainants (Leah P. Empleo, Emerita P. Lacno and
Jerry P. Empleo) committed warranted the issuance of said preventive
suspension.

29. Further, the continuance in office of the herein complainants
(Leah P. Empleo, Emerita P. Lacno and Jerry P. Empleo) could influence the
witnesses and pose a threat to the safety and integrity of the records and
other evidence, considering that evidences, like the list of the persons that
they illegally identified as their beneficiaries (which included members of the
Sangguniang Barangay and other officials of the Barangay, the copy of
subdivision plan of the land and the like were in their custody.

30. In the case of Espiritu vs. Melgar®, the Supreme Court held:

“Clearly, the provincial governor of Oriental Mindoro is

authorized by law to preventively suspend the municipal

mayor of Naujan at anytime after the issues had been

joined and any of the following grounds were shown to

exist:

|. When there is reasonable ground to believe that the
respondent has committed the act or acts complained
ofs

2. When the evidence of culpability is strong;

3. When the gravity of the offense so warrants; or

4, When the continuance in office of the respondent
could influence the witnesses or pose a threat to the
safety and integrity of the records and other evidence.”

31, In other cases, the Supreme Court also held:

“There is nothing improper in suspending an officer
before the charges against him are heard and before he is
given an opportunity to prove his innocence (Nera v.
Garcia and Elicafio, 106 Phil. 1031). Preventive suspension
is allowed so that the respondent may not hamper the
normal course of the investigation through the use of his
influence and authority over possible witnesses (Lacson v.
Roque, 92 Phil. 456).

32. Thus, based on the foregoing, it is respectfully submitted that
the subject resolution recommending to the Municipal Mayor for the
preventive suspension of the herein complainants does not amount to or
constitutes abuse of authority.

The appeal of the Complainants on the
preventive suspension order is still

5 G.R. No. 100874, February 13, 1992.
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PENDING before the Office of the
Governor of the Province of Leyte.

33. The complainants are not truthful to this Honorable Office.

34. Respondents were not made aware that, on March 8, 2024, after
they received the suspension order, Leah Empleo, Emerita Lacno, and Jerry
Empleo appealed their suspension before the Office of the Governor of Leyte
and that the said appeal is still pending before the Office of the Governor to
this day.

35. In fact, in the complaint, it is alleged that the complainants filed
an appeal memorandum before the Office of the Governor of Leyte.®

36. Considering that the propriety of the preventive suspension of
the complainants is still litis pendentia, it may be prudent, with due respect,
to await the decision of the Office of the Governor of Leyte on the matter
to avoid the possibility of conflicting decisions which may be rendered by this
Honorable Office and the said Office of the Governor.

There are fatal defects in the complaint.

37. Section 10, Rule XVI of Resolution No, 202-817 Ravised Internal
Rules of the Sangguniang Panlalawigan of Leyte provides that no complaint
shall be given due course unless the same is in writing and verified and must
be accompanied by the judicial affidavits of the complainant and of his/her
witnesses. The present complaint is however fatally defective by reason of
the following:

(a) The Verification was executed on 2 September 2024,
the complainants attested under oath, among others,
that they have read the verified complaint, the
allegations are true and correct, and that the factual
allegations have evidentiary support. However, in the
Sworn Attestation of the Lawyer which was attached
to the judicial affidavit of Leah Empleo, paragraph |,
the lawyer attested under oath that she was the one
who conducted the examination of the witness, Leah
Empleo on 4 September 2024 and yet the same was
executed on 2 September 2024 and notarized on the
same day;

(b} It is clearly perjurious on the part of Leah Empleo to
state under oath in her judicial affidavit that the
conduct of her examination happened on 2
September 2024 when the lawyer who executed the
sworn attestation contradicted it and stated that the

® Please see Verified Complaint, page 3.
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examination upon her happened on 4 September
2024,

(¢) Itis highly impossible for that lawyer to attest to have
conducted the examination on 4 September 2024
when the attestation was executed and notarized
two (2) days before the said date;

(d) False certification against forum shopping — there is
no statement of the pending appeal on the propriety
of the suspension order elevated by the complainants
before the Office of the Governor of Leyte.

38. Thus, in view of the foregoing fatal defects, the complaint cannot
be given due course, with due respect.

39. This is without prejudice to the criminal liabilities of the witness
and of the lawyer for perjury under Article 183 of the Revised Penal Code.

40. In Union Bank of the Phils. v. People, G.R. No. 192565,
(28 February 2012), 683 Phil 108-127, the Supreme Court mentioned of
the historical background of the crime of perjury which includes an execution
of an affidavit that contained a falsity and held in the following wise:

“Under the circumstances, Article 183 of the RPC is
indeed the applicable provision; thus, jurisdiction and
venue should be determined on the basis of this article
which penalizes one who "make[s] an affidavit, upon any
material matter before a competent person authorized to
administer an oath in cases in which the law so requires.”
The constitutive act of the offense is the making of an
affidavit; thus, the criminal act is consummated when the
statement containing a falsity is subscribed and sworn
before a duly authorized person.”

Complainants’ attempt to mislead this
Honorable Office.

4|. The complainants were trying to mislead this Honorable
Office that the Office of the provincial Prosecutor, Province of Leyte has
already dismissed the case against complainant in criminal case for illegal use
of public funds of property (violation of Article 220 of the Revised Penal Code
filed by the Municipality of Kananga, Leyte through its Mayor Manuel Vicente
M. Torres. This is very misleading. The complainants miserably failed to
inform this Honorable Office that the Regional Prosecutor’s Office of Region
VIl declared that Resolution of the Leyte Provincial Prosecutor is not yet
final as it is subject to the approval or disapproval of the Office of the
Ombudsman.
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42. The Resolution of Regional State Prosecutor (RSP) VIil in said
case which was docketed as NPS No. VIil-02g-INV-23J-00109 and captioned
as The Municipality of Kananga, Leyte, represented by Mayor Manuel Vicente
M. Torres, complainant-appellant vs. Leah O. Empleo et. al., for illegal use of
public funds or property (violation of article 220 of the Revised Penal Code)
promulgated on August 7, 2024, directed the Office of the Provincial
Prosecutor of Leyte to forward the records of the said case to the Office of
the Ombudsman in compliance with the pertinent sections of Rule |12 of the
Revised Rules on Criminal Procedures and OMB-DOJ MOA dated March 29,
2012. The copy of said RSP Resolution is hereto attached as Exhibit 2.

By way of manifestation, LGU Kananga,
Leyte filed a criminal cases against the
complainants before the Office of the
Provincial Prosecutor.

43. By way of manifestation, this is to respectfully manifest that in a
Resolution promulgated on December 29, 2023, the Honorable Provincial
Prosecutor, Hon. Arlene Hunamayor-Cordovez approved the findings of
probable cause against the herein complainants for the crime charged. The
dispositive portion of which is hereunder reproduced to wit:

“Finding probable cause to believe that the crime of lllegal
Use of Public Funds of Property (technical malversation)
has been committed by all of the above-named
respondents, it is respectfully recommended that —

|. An Information for lllegal Use of Public Funds of
Property (technical malversation) as defined and
penalized under Article 220 of the Revised Penal
Code be filed against respondent former Mayor
Rowena N. Codilla before the
SANDIGANBAYAN.

2. A separate Information for the same crime be
filed against respondents Leah O. Empleo
(Punong Barangay) and Sangguniang Barangay
Members Emerita P. Lacno, Beatriz C. Nahine,
Alipio C. Cabalejo, Jr., Gerardo D. Odan, Jerry P.
Empleo, and Elmer S. Ruado, before the 2™
MUNICIPAL CIRCUIT TRIAL COURT OF
KANANGA-MATAG-OB.

XXXX

Be that as it may, the recommended bail for temporary
liberty of the respondents is fixed at Eighteen Thousand
Pesos (18,000.00) each.
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Ormoc City, Philippines, December 21, 2023,

ERWIN JAMES B. FABRIGA

Senior Assistant Provincial Prosecutor
MCLE Exemption No. Vil-Acad003588
Valid until April 14, 2025

Reviewed by:

MELISSA |. RUBILLOS-MACAPUGAS
Deputy Provincial Prosecutor

MCLE Compliance No. VII-0004037
Valid until April [4, 2025

‘Approved:

MA. ARLENE HUNAMAYOR-CORDOVEZ
Provincial Prosecutor”

44, However, the aforementioned December 21, 2023-Resolution
which was approved by the Honorable Provincial Prosecutor was
REVERSED on February 28, 2024 which was received by the Office of the
Mayor of Kananga, Leyte on March 22, 2024,

45, Thus, on April 5, 2024, the LGU-Kananga through its Municipal
Mayor Hon. Manuel Vicente M. Torres filed a motion for reconsideration to
said Resolution. On May 10, 2024, the LGU-Kananga received the April 30,
2024-Resolution denying the said motion for reconsideration.

46. The LGU Kananga, through Mayor Torres, seasonably filed a
petition for review before the Regional State Prosecutor’s Office Vil which
directed the Office of the Provincial Prosecutor to forward the entire
records of the case to the Office of the Ombudsman for its approval or
disapproval.

PRAYER

WHEREFORE, premises considered, it is mot respectfully prayed of
this Honorable Office to:

a) DISMISS outright the complaint on the following grounds:

I. Fatal defects in the verification and certification of
the complaint as well as in the supporting judicial
affidavit of Leah O. Empleo;

2. Prematurity and the pendency of the same matter
before the Office of the Governor of Leyte;



b) DISMISS the complaint for lack of merit.

Respondents further pray for such other relief and remedies just and

equitable under the premises.

Kananga, Leyte, (for Palo, Leyte) Philippines. October 29, 2024

Respectfully submitted:

RESURRECCHAR C. CAPANAS

RUDY B. COGAY
Respondent

RICHIE C. CRUZ
Respondent

VICTORIAND LGLOBA
Respopdent

ALMMFANO

Respondent

/A=

MINERYA M.BUAWIT
espongént

ALLAN SEINOSA

Respondent

16



VERIFICATION

We, MIGUEL JORGE P. TAN, FERNANDO M. ASEO, ALMA N.
ORFANQO, RICHIE C. CRUZ, BRENZON C. CABINTOY, RUDY B.
COGAY, ALLAN C. ESPINOSA, MARY DANIELA L. CUBERO,
RESURRECCION C. CAPANAS, MINERVA M. BULAWIT and
VICTORIANO L. GLOBA, all of legal ages, Filipino citizens, and residents of
Kananga, Leyte, Philippines, after having been duly sworn in accordance with
law, hereby depose and state, THAT:

I. We are the respondents of the above-entitled case;

2. We have caused the preparation and filing of this Answer; and

3. We have read and understood the allegations contained therein
and that the same are true and correct of my own personal knowledge or
based upon authentic records.

4. The pleading is not filed to harass, cause unnecessary delay, or
needlessly increase the cost of litigation; and

5. The factual allegations therein have evidentiary support or, if
specifically, so identified, will likewise have evidentiary support after a
reasonable opportunity for discovery.

IN WITNESS WHEREOF, we have hereunto set our hands on
<~ inKananga, Leyte, Philippines.

ALMj M. O£FANO

Respondent

Respondent

RUDY B. COGAY
Respondent

17



SUBSCRIBED  AND SWORN  to  before me,  this

in Kananga, Leyte, Leyte, Philippines, personally
appeared the ;ollowing:

Names Competent Evidence of Identity
Miguel Jorge P, Tan UMID CRN 01 | 1-2369813-6
Fernando M. Aseo Driver's License H03-18-003883 (expiry:

2032/11/04)
Resurreccion C, Capanas  Driver’s License GOI-10-00022¢ (expiry:
2033/09/06)
Brenzon C, Cabintoy Driver's License H03-99-031312 (expiry:
2034/07/22)
Alma N. Orfano Driver’s License H 12-11-002273 (expiry:
2032/04/29)
Rudy B. Cogay UMID CRN 0| [-3068725.-3
Minerva M. Bulawit TIN ID 436-081-029
Richie C. Cruz SSS ID 06-2323384-3
Allan C, Espinosa Driver's License H03-93-01789) (expiry:
2024/11/28)
Victoriano L. Globa Driver’s License H03-15-000723
(expiry:2026/03/06)

Mary Daniela |, Cubero PHILHEALTH ID 08-25201635].¢

with their reéspective identification documents as ghown above and avowed
under penalty of faw as to the truth of the contenfs

WITNESS My HAND AND SEAL on the— > and plrce written
above.

Doc. No. 203 :
Page No. _ Y2 .
Book No. _Jq
Series of 2024

PTR No. 8435 18317212024; Leyte
IBP LT No. 011678; Leyte

Copy furnished (by registered mail): REGISTRY RECEIPT

Por* M&sing

BANZON LAW OFFiCE T . I
Counsel for the complainants Postea”{!r{’” i U l’_’ "/f"’ﬁﬁ/]’/ﬂll R 7Y
Unit 4, Z/FJE Tan B,dg, COF. Rizal and A Preserve this re igt fQElTefQO%*:e in case of inquiry

——

Dnnfmna‘fnr/qulgr

THE PROVINCIAL GOVERNOR
Province of Leyte
Office of the Provincia| Governor, Palg,  Pestortice

Le Rm
T

THE PROVINCIAL OFFicE Fos WA s,

r

Department of Interior and Local Gove REGISTRY RECEIPT
Palo, Leyte

REGISTRY RECEIPT

ZOSt c)fﬁceRE 833 034 542 ZZ
L

Preserve this recgipt for reference inzcase of 'in'quiry

Postmaciarm-n 7.0 L.



compl

influence and authority over possible witnesses (Lacson v. Roque, 92
Phil. 456).”

As gleaned from the records, the respondents are charged of the acts
ained of, particularly as follows:

Dishonesty,

Oppression,

Misconduct in Office,

Gross Negligence,

Dereliction of Duty,

Abuse of Authority under Sec. 1, Rule IV of the 2021 Rules of

Procedure of the Sangguniang Bayan of the Municipality of

Kananga, Province of Leyte, Philippines.

7. Violation of Republic Act No. 3019 (Anti-Graft and Corrupt
Practices Act),

8. Violation of R.A. 6713 (Code of Conduct and Ethical Standards

for Public Officials and Employees).

A

The documentary evidences submitted by the complainant consist

Exhibits “A” to “FF” and there are eight (8) witnesses the complainant sought
to be presented.

7
LS
%\a@

C

On the part of the respondents, they argued in their comment, that:

“5. In the instant case, the Office of the Sangguniang Barangay of
barangay Tugbong clearly made a request for a Barangay Relocation
Site and that the same was acted upon by the Sangguniang Bayan of
Kananga.

6. Given the foregomg, all the elements that would justify the
preventive suspension of respondents are absent.

7. Respondents cannot be faunlted upon and commit the acts complained
of on the ground that their request to acquire the land subject of the
deed of donation was for the intended purpose of barangay relocation
site. Moreover, respondents relied in good faith that the acquisition up
to the execution of the Deed of Donation was regularly prepared,
considering that it was prepared and notarized by a lawyer.

8. In addition, the evidence presented by the complainant is not strong
as to implicate respondents of the subject deed of donation entered into
by then Mayor Rowena Codilla and Respondent L.eah Empleo in beha
of BLGU-Tugbong, Kananga, Leyte, the latter merely relied on th
regularity of the transaction as it was authorized by the LGU o
Kananga and BLGU-Tugbong.

9. Lastly, respondents’ continuance in their office could not influence
the witnesses or pose a threat to the safety and integrity of the records

A
¢

and other evidence. The wityzsses of complainant are employees of thg/

S




LGU-Kananga who are occupying high positions in the government
and cannot be subject to any influence, either directly or indirectly by
the respondents who are mere officials of the barangay Tugbong. Also,
the records and other evidences of the instant case are actually in the
possession of the Sangguniang Bayan and offices under the LGU-
Kananga since the transactions are entered into by the LGU-Kananga
themselves.

10. The filing of this instant case against respondents was motivated by
partisan political considerations not favourable to herein respondents.
The power to suspend preventively a local elective official could be
prone to abuse, hence, frustrating the will of the electorate. If and when
the respondents would be subjected to preventive suspension despite
the absence of any of the elements therein, then clearly abuse of
authority is committed.”

As to the comment in item No. 5, the Sangguniang Bayan has no record
that the Sangguniang Barangay of Tugbong requested for a Relocation Site.
What was acted upon by the Sangguniang Bayan was the request of the former

Mayor for an authority to purchase a parcel of land located in Barangay
Tugbong, Kananga, Leyte for the Barangay Site of Barangay Tugbong,
Kananga, Leyte, which this body granted thru SB Resolution No. 21R.18-523,

dated December 10, 2018.

Without passing upen the weight of the evidences submitted, however,
each of them may have relevance to the instant case, the same could not be
ignored and have to be scrutinized in the course of the trial.

With such volume of evidences submitted, there is reasonable ground
to believe that the respondents have committed the act or acts complained of.

The premise that “the witnesses of complainant are employees of the
s /ﬁGU-Kananga who are occupying high positions in the government and
cannot be subject to amy influence, either directly or indirectly by the -

respondents who are mere officials of the barangay Tugbong” might be
considered true, and might as well, be considered whimsical and imaginary.

: In the letters of the afore-stated case of Espiritu vs. Melgar, it says:
“Clearly, the provincial governor of Oriental Mindoro is authorized
by law to preventively suspend the municipal mayor of Naujan at __
anytime after the issues had been joined and any of the following

% grounds were shown to exist:

1. When there is reasonable ground to believe that the respondent h
committed the act or acts complained 0

2. When the evidence of culpability 1is  strong;

3.

/

When the gravi /ﬁ the offense so warrants; or// ’
o



4. When the continuance in office of the respondent could influence
the witnesses or pose a threat to the safety and integrity of the records
and other evidence.” Underscoring is supplied for emphasis.

All the members of the Ad Hoc Committee present during its
deliberation of February 12, 2024 found out the existence of grounds number
1,2, and 4. And, whenever any of the above-enumerated ground is present, it
is sufficient basis to place the respondents under preventive suspension.

Thus, for the conduct of this administrative case, this body must
consider all extents that the law provides, so as not to frustrate the end of
justice. Succinctly put, the continuance of the respondents in their office has
the tendency to influence the witnesses or pose a threat to the safety and
integrity of the records and other evidence.

WHEREFORE, premises considered, the oral motion of complainant
to subject the respondents to preventive suspension is hereby granted
pursuant to Rule V, Section 1 of Resolution No. 22R 21-576 or Rules of
Procedure in Administrative Cases of the Sangguniang Bayan of Kananga and
the applicable jurisprudence. This Ad Hoc Committee for Admin Case No.
NO. K-ADM-2023-002 recommends to the Sangguniang Bayan (Plenary) to
adopt this resolution and recommend to the Honorable Mayor Manuel Vicente
M. Torres to place the respondents Leah O. Empleo, Emerita P. Lacno and
Jerry P. Empleo under Preventive Suspension for a period of SIXTY (60)
DAYS, preferably to commence prior to the start of the reception of evidence
on March 1, 2024.

SO ORDERED.

February 12, 2024, Kananga, Leyte.

ADHOC COM] 'IITTEIé/‘ IRMAN
Noted by : |

HON. MIG E P. TAN
VICE MAYOR

Concurred by:




HON. ALMA'NJORFANO
SB Member

H% . RUDY B. COGAY

SB Member

. ESPINOSA
Sﬁ Member
HON. VICT O L. GLOBA

Liga N ¥Iga Bprangay President

Pambayang Pederasyon ng Sangguniang
Kabataan President
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& \ Republic of the Philippines
Province of Leyte
/ Municipality of Kananga
=%
Sangguniang Bayan of Kananga
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234 SANGGUNIANG BAYAN

RESOLUTION NO. 23R.24-552
Series of 2024

A RESOLUTION ADOPTING THE RESOLUTION NO. 02, DATED FEBRUARY 12,
2024 OF THE AD HOC COMMITTEE FOR CASE NO. K-ADM-2023-002 AND
RECOMMENDING TO THE HONORABLE MAYOR MANUEL VICENTE M.
TORRES TO PLACE THE RESPONDENTS IN ADMIN CASE NO. K-ADM-2023-002,
LEAH O. EMPLEO, EMERITA P. LACNO AND JERRY P. EMPLEO, UNDER
PREVENTIVE SUSPENSION FOR A PERIOD OF SIXTY (60) DAYS, WHICH THE
SAME SHALL TAKE EFFECT PRIOR TO THE HEARING ON THE RECEPTION OF
EVIDENCE ON MARCH 1, 2024.

WHEREAS, on February 12, 2024, the Ad Hoc Commiittee for Case No., K-ADM-
2023-002 convened to resolve the motion of the complainant thru counsel to place the
respondents under preventive suspension while the trial is going-on on the account that
the respondents are incumbent barangay officials of Barangay Tugbong, Kananga, Leyte;

WHEREAS, the Ad Hoc Committee for Case No. K-ADM-2023-002 approved its

Resolution No. 2, dated February 12, 2024, which the dispositive portion states, that:
“WHEREFORE, premises considered, the oral motion of complainant to
subject the respondents to preventive suspension is hereby granted pursuant to
Rule V, Section 1 of Resolution No. 22R.21-576 or Rules of Procedure in
Administrative Cases of the Sangguniang Bayan of Kananga and the applicable

jurisprudence. This Ad Hoc Committee for Admin Case No. NO. K-ADM-2023-
002 recommends to the Sangguniang Bayan (Plenary) to adopt this resolution
and recommend to the Honorable Mayor Manuel Vicente M. Torres to place the
respondents Leah O. Empleo, Emerita P. Lacno and Jerry P. Empleo under
Preventive Suspension for a period of SIXTY (60) DAYS, preferably to commence
prior to the start of the reception of evidence on March 1, 2024.

SO ORDERED.”
[\ WHEREAS, in determining whether the respondents may be preventively
' suspended by reason of the administrative case, the Ad Hoc Committee for Case No. K- 3
' ADM-2023-002 based its ruling on the Decision of the Supreme Court, particularly the case
of Espiritu versus Melgar, G.R. No. 100874, February 13, 1992, which provides, that:
- “Clearly, the provincial governor of Oriental Mindoro is authorized by law to
preventively suspend the municipal mayor of Naujan at anytime after the issue

had been joined and any of the following grounds were shown
. exist:
1. When there is reasonable ground to believe that the respondent has committed

the act or acts complained of;
2. When the evidence of culpability is strong;
3. When the gravity of the offense so warrants; or

4. When the continuance in office of the respondent could influence the witnesses \
or pose a threat fo the safety and integrity of the records and other evidence.

There is nothing improper in suspending an officer before the charges against
him are heard and before he is given an opportunity to prove his innocence
(Nera v. Garcia and Elicafio, 106 Phil. 1031). Preventive suspension is allowed so
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Resolution No. 23R 24552

Page2o0f3pages

that the respondent may not hamper the normal course of the investigation
through the use of his influence and authority over possible witnesses (Lacson v.
Roque, 92 Phil. 456).”

WHEREAS, the conjunction used in the enumerated grounds for preventive
suspension is “or”, which means the existence of any grounds may warrant the
Ppreventive suspension of the respondents;

WHEREAS, in this case, all the Members of the Ad Hoc Committee found out
the existence of three (3) grounds, namely: 1. There is reasonable ground to believe that
the respondent has committed the act or acts complained of, 2. The evidence of
culpability is strong, and, 3. The continuance in office of the respondent could influence

the witnesses or pose a threat to the safety and integrity of the records and other
evidence.

WHEREAS, under Rule V, Section 1 of Resolution No. 22R.21-576 or the Rules of

Procedure in Administrative Cases of the Sangguniang Bayan of Kananga, it is
provided, that:

“SECTION 1. Preventive suspension may be imposed at any time after the
issues are joined, when the evidence of guilt is strong, and given the gravity of
the respondent could influence the witnesses or pose a threat to the safety and
integrity of the records and other evidence. Provided, that, any single
preventive suspension of local elective officials shall not extend beyond sixty
(60) days: Provided, further, that in the event that several administrative cases

are filed against an elective official, he cannot be preventively suspended for
more than ninety (90) days within a single year on the same ground or
(\@ grounds existing and known at the time of the first suspension.”;

WHEREAS, Section 63 of Republic Act No. 7160, otherwise known as the Local
Government Code of 1991, provides that:

“SEC. 63. Preventive Suspension. - (a) Preventive suspension may be imposed:

(1) By the President, if the respondent is an elective official of a province, a
highly urbanized or an independent component city;

(2) By the governor, if the respondent is an elective official of a component city &

or municipality; or <
(b) Preventive suspension may be imposed at any time after the issues

!
joined, when the evidence of guilt is strong, and given the gravity of ’

offense, there is great probability that the continuance in office of the

respondent could influence the witnesses or pose a threat to the safety and
integrity of the records and other evidence: Provided, That, any single z

(3) By the mayor, if the respondent is an elective official of the barangay.

B

preventive suspension of local elective officials shall not extend beyond sixty
(60) days: Provided, further, That in the event that several administrative
cases are filed against an elective official, he cannot be preventively
& suspended for more than ninety (90) days within a single year on the same
ground or grounds existing and known at the time of the first suspension.”

A G
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REPUBLIC OF- T IE FHHLIPPINES
PROVINCE OF LEYTE
MUNICIPALITY OF KANANGA

- SANGGUNIANG BAYAN OF KANANGA

ADHOC COMMITTEE FOR CASE NO. K-ADM-2023-002

SABENIANDG BIGNAY
Complainant,
Administrative Case No.: K-ADM-
2023-002
Dishonesty, Oppression,

Misconduct in Office, Gross
Negligence, Dereliction of Duty,
Abuse of Authority under Sec. 1,
Rule 1V of the 2021 Rules of
Procedure of the Sangguniang
Bayan of the Municipality of
Kananga, Province of Leyte,
Philippines.

Violation of Republic Act No. 3019
(Anti-Graft and Corrupt Practices
Act), R.A. 6713 (Code of Conduct
and Ethical Standards for Public
Officials and Employees).

LEAH O. EMPLEO, \)
EMERITA P. LACNO, and

JERRY P. EMPLEO
Respondents.
X X

RESCLUTION NO. 02

This resolves the Oral Motion of the complainant, thru counsel, to place
the herein respondents Leah O. Empleo, Emerita Lacno and Jerry P. Empleo
under Preventive Suspension.

On 26 Janvary 2024, during the scheduled Pre-Hearing/Pre-Trial /
Conference of this instant case, after the factual and legal issues have been ‘
joined, complainant's counsel asked that, in view of the violations as alleged
in the complaint, the respondents will be subjected to preventive suspensiort

- pursuant to the Rules of Procedure of the Sangguniang Bayan of Kananga in
G@ Conducting Administrative Cases. For the Ad Hoc Committee to rule on the

f, motion, the Presiding Officer gave the period of five (5) days for th

respondents within which te file their comments.




(
N aﬁw\ -~
234 Sangguniang Bayan
Resolution No. 23R.24-552
Page3of3pages

NOW THEREFORE, on motion of SB Member Resurreccion C. Capanas, duly
seconded by all SB Members present, be it:

RESOLVED, as it is hereby resolved, to adopt the Resolution No. 02, dated
February 12, 2024, of the Ad Hoc Committee for Case No. K-ADM-2023-002.

RESOLVED FURTHER, to recommend to the Honorable Mayor Manuel Vicente
M. Torres to place the Respondents in Admin Case No. K-ADM-2023-002, Leah O.
Empleo, Emerita P. Lacno and Jerry P. Empleo, under Preventive Suspension for a
period of Sixty (60) days, which the same shall take effect prior to the Hearing on the
Reception of Evidence on March 1, 2024.

RESOLVED FURTHERMORE, to furnish copies of this resolution to the Office
of the Municipal Mayor of this Municipality, Office of the MLGOO of the DILG in
Kananga, the parties to the case of Bignay versus Empleo, et. al. docketed as Case No. K-
ADM-2023-002 before this Sangguniang Bayan, and all others concerned.

UNANIMOUSLY APPROVED.

Voting Results: I favor: 10 Against: None
Adopted and Approved on February 26, 2024 during SB Regular Session a} the SB Session Hall.

APPROVED BY:
HON.

HON. RICHIE C. CRUZ
SB Member

Pambayang Federasyon Ng Sangguniang
Kabataan President/ Ex-officio Member
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PROVINCE OF LEYTE
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DATE : February 26, 2024

TO : Punong Barangay Leah O. Empleo
SB member Emerita P. Lacno
SB member Jerry P. Empleo
Barangay Hall, Barangay Tugbong, Kananga, Leyte

SUBJECT. : PREVENTIVE SUSPENSION ORDER

Case Title: Sabeniano Bignay vs. Lea O. Empleo, Emerita P. Lacno,
Jerry P. Empleo filed at the 23" Sangguniang Bayan (SB) of
the Municipality of Kananga, Leyte

Case No. Administrative Case No. K-ADM-2023-002

For : Dishonesty, Oppression, Misconduct in Office, Gross
Negligence, Dereliction of Duty, Abuse of Authority
under Section |, Rule IV of the 2021 Rules of Procedure
of the Sangguniang Bayan of the Municipality of Kananga,
Province of Leyte, Philippines.

Violation of Republic Act No. 3019 (Anti-Graft and
Corrupt Practices Act) and RA. 6713 (Code of Conduct
and Ethical Standards for Public Officials and Employees).

This pertains to the complaint filed by Sabeniano Bignay before
Sangguniang Bayan (SB) of the Municipality of Kananga, Leyte, Province of
Leyte against Leah O. Empleo, incumbent Punong Barangay of Brgy. Tugbong,
Kananga Leyte, Jerry P. Empleo and Emerita P. Lacno, both members of the
Sangguniang Barangay of Barangay Tugbong, Kananga, Leyte.

'Herein respondents were charged for violation of Section 3, (e) of
the Republic Act No. 3019 otherwise known as Anti-Graft and Corrupt
Practices Act and for Dishonesty, Oppression, Misconduct in Office, Gross
Negligence, Dereliction of Duty, Abuse of Authority under Sec.i Rule IV of
the 2021 Rules of Procedure of the Sangguniang Bayan of the Municipality of
Kananga, Province of Leyte, Philippines.

At heart of the complaint lies the question of propriety and legality
of the utilization of a 10,000 square meter portion of a parcel of land known

as Lot No. 2 being a portion of the consolidation-subdivision survey of Lot
10184 and Lot 101986 covered by TCT No. T-15094 which is also tax
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declared under the name of juliana Nahine, located in Brgy. Tugbong,
Kananga, Leyte.

To be more precise;, the crux of the issue is whether or not the
respondents violated existing faws in allegedly utilizing the aforementioned
property as Relocation Site, subsequently subdividing and distributing it
among nine individuals as their beneficiaries.

The distribution is contrary to the purpose for which the funds were
allocated for the acquisition of said parcel of land, originally intended as
Barangay Site of Barangay Tugbong, Kananga and not as a Relocation Site.

An Ad Hoc Committee chaired by Hon. Resurrecccion C. Capanas
was created for the instant administrative case. Said Ad Hoc Committee then
resolved to grant the motion of the complainant to place the Respondents
under preventive suspension while the trial is ongoing.

Consequently, in its Resolution No. 23R.24-552 Series of 2024, the
Sangguniang Bayan of Kananga adopted the abovementioned resolution of
the Ad Hoc Committee recommending to this Office to place the
respondents under preventive suspension for a period of Sixty days which
shall take effect prior to the hearing on the reception of evidence. The copy
of said Resolution is hereto attached as Annex A.

Relatedly, Section 2, Rule V of Resolution No. 22R.21-576 or the
Rules of Procedure in Administrative Cases of the Sangguniang Bayan of
Kananga provides that:
XXX

“It shall then be the ministerial on the part of the mayor to
issue an order to impose a preventive suspension of the
respondent once recommended by the Sanggunian.”

HX

In view of the foregoing recommendations of the Ad Hoc Committee
as adopted by the Sangguniang Bayan, considering further that the
respondents continued to stay in the office and may influence potential
witnesses and may prejudice the case filed against them due to their
continued access to documentary evidence relative thereto, this Office
exercises its power to place respondents under preventive suspension.

WHEREFORE, pursuant to Section 2, Rule V of Resolution No.
22R.21-576 or the Rules of Procedure in Administrative Cases of the
Sangguniang Bayan of Kananga, LEAH O. EMPLEO, incumbent Punong
Barangay of Brgy. Tugbong, Kananga, Leyte, JERRY P. EMPLEO and
EMERITA P. LACNO, both members of the Sangguniang Barangay of



Barangay Tugbong, Kananga, Leyte are hereby placed under PREVENTIVE
SUSPENSION for SIXTY (60) DAYS. The period of preventive
susperision shall be effective upon service to the respondents of a copy of
this Order.

Further, Sangguniang Barangay Member, Honorable ERIC §.
CANDIDO who is the first-ranking Sangguniang Barangay member, is
directed to assume as Acting Punong Barangay of Barangay Tugbong,
Kananga, Leyte during the period that respondent Leah O. Empleo is serving
her preventive suspension.

SO ORDERED.

Municipality of Kananga, Leyte, Phili

Copy furnished:

SABENTANO BIGNAY

Brgy. Tugbong, Kananga, Leyte

LEAH O. GMPLEO d jzgi?‘!
Brgy. Tugbgng, Kananga, Leyte

EMERITA P. LACNO
Brgy. Tugbopg, Kananga, Leyte

JERRY P{EMPLEO 2/28 24 — T PH

Brgy. Tugbong, Kananga, Leyte

HON. RESURRECCCION C. CAPANAS E% 7 -25-2
SB Member X

ittee Chairman

2-24-2¢
ERIC S. CANDIDO :

Bdrangay member
Brgy. Tugbang, Kananga, Leyte



AN

Hon. Miguel jorge P. Tan
Vice Mayor
Office of the Vice Mayor, Kananga, Leyte

Glenn Amon  reegived by /hbﬁm
MLGOO, Kananga, Leyte c2-23-2024

Atty. Dennis L. Hibaya , _
Atty. Ariel S. fBaBtaza); 02297024 / 1257
Counsels for the Complainant

617 Ground Floor, CCM Blidg.,

J. Navarro St., Ormoc City, Philippines

Tel. # (053) 255-7586 .

REGISTRY RECEIPT

Atty. Ma. Kriska Angela H. Tumamak

. : :
Atty. Gerentstein T. Banzon ost Office
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APPEAL IN RE: PREVENTIVE SUSPENSION ORDER OF PUNONG
BARANGAY LEAH O. EMPLEO, SANGGUNIANG BARANGAY
MEMBER EMERITA P. LACNO AND SANGGUNIANG
BARANGAY MEMBER JERRY P. EMPLEO DATED FEBRUARY
26, 2024 ISSUED BY MANUEL VICENTE M. TORRES (i his capacity
as Municipal Mayor of Municipality of Kananga, Leyte)

LEAH O. EMPLEOQ, EMRITA P.LACNO AND JERRY P. EMPLEO;
Respondents-Appellants;
Versus

MANUEL VICENTE M. TORRES; Appellee
) e e e e e X

APPEAL MEMORANDUM

1. Respondents-Appellant Leah O. Empleo is the incumbent Punong
Barangay of Brgy. Tugbong, Kananga, Leyte; Emerita P. Lacno
and Jerry P. Empleo are incumbent Sangguniang Barangay
Members of Brgy. Tugbong, Kananga, Leyte; all of them are now
under preventive suspension. Respondents-appellants may be
served with summons and processes of this Honorable Office on
the address abovementioned.

2. Appellee Manuel Vicente M. Torres is the incumbent Municipal
Mayor of the Municipality of Kananga, Leyte and in which he may
be served with summons and processes of this Honorable Office on
the Office of the Municipal Mayor, Kananga, Leyte.

NATURE OF THE APPEAL

3. This is an appeal from the Preventive Suspension Order dated
February 26, 2024 issued by respondent-appellee placing

respondents-appellants under preventive suspension for sixty (60)
days.

4. The preventive suspension order was served and received by
respondents-appellants on February 28, 2024;



5. This appeal to the Office of the Governor is based on the right of
respondents-appellants to appeal the preventive suspension issued
by the Municipal Mayor as the implementing officer.

6. Section 465 (b) (1) (x) of Republic Act No. 7160 provides, to wit:

SECTION 465. The Chief Executive: Powers, Duties, Functions,
and Compensation. — XXX

(b) For efficient, effective and economical governance the purpose
of which is the general welfare of the province and its inhabitants
pursuant to Section 16 of this Code, the provincial governor

shall:

(1) Exercise general supervision and control over all programs,
projects, services, and activities of the provincial government, and
in this connection, shall:

XXX

(x) Ensure that all executive officials and employees of the
province faithfully discharge their duties and functions as provided
by law and this Code, and cause t0 be instituted administrative or
judicial proceedings against any official or employee of the
province who may have committed an offense in the performance
of his official duties;

XXX

(2) Enforce all laws and ordinances relative to the governance of
the province and the exercise of the appropriate corporate pOwers
provided for under Section 22 of this Code, implement all
approved policies, programs, projects, services and activities of the
province and, in addition to the foregoing, shall:

(i) Ensure that the acts of the component cities and municipalities
of the province and of its officials and employees are within the
scope of their prescribed powers, duties and functions;

STATEMENT OF FACTS

7 That on December 7, 2023, Sabeniano Bignay filed a complaint
before Sangguniang Bayan (SB), Municipality of Kananga against
respondents-appellants for Dishonesty, Oppression, Misconduct in
Office, Gross Negligence, Dereliction of Duty, Abuse of Authority
under Sec. 1, Rule IV of the 2021 Rules of Procedure of the
Sangguniang Bayan of the Municipality of Kananga, Province of
Leyte, Philippines; Violation of Republic Act No. 3019 (Anti-Graft
and Corrupt Practices Act) and R.A. 6713 (Code of Conduct and
Fthical Standards for Public Officials and Employees). Attached
herein is the copy of the complaint marked as EXHIBIT “A”;



8. Orders were subsequently issued by the SB of Kananga and herein
attached as EXHIBITS “B” and “C”;

9. On January 2, 2024, a formal entry of appearance as counsel for
the respondents with attached verified answer was filed. Herein
attached as EXHIBIT “D”;

10.A comment was filed by respondents-appellants on the oral motion
filed by complainant to subject the former to preventive
suspension. The said comment is attached as EXHIBIT “E”;

11. A copy of the Pre-trial Order dated February 12, 2024 is also
attached herein as EXHIBIT “F”;

12. On February 12, 2024, Resolution no. 02 was issued by the Adhoc
Committee of SB of Kananga granting the oral motion of

- complainant to subject herein respondents-appellants to preventive
suspension and thereby recommends to the SB (Plenary) to adopt
the said resolution and recommends the same to Mayor Manuel
Vicente M. Torres to place respondents-appellants  under
preventive suspension for a period of 60 days. Copy of Resolution
no. 02 is herein attached and marked as EXHIBIT “G”;

13. Resolution No. 23R.24-552. Series of 2024 was adopted and
approved by the 23 B of Kananga on February 26, 2024
adopting Resolution no. 02 dated February 12, 2024. A copy of
Resolution No. 23R.24-552, series of 2024 is herein attached as
EXHIBIT “H”;

14. Upon the adoption and approval of Resolution no. 23R.24-552,
series of 2024, a preventive suspension order was issued by the
Office of the Municipal Mayor of Kananga through Manuel
Vicente M. Torres. Herein attached as EXHIBIT “T’. Hence this
appeal.

ISSUE

WHETHER OR NOT THE PREVENTIVE SUSPENSION OF
RESPONDENTS-APPELLANTS IS PROPER AND IN
CONSONANCE WITH SECTION 63 (b) OF RA 7160 AS
ENUNCIATED IN SECTION 1 AND SECTION 2, RULE V OF
RESOLUTION NO. 22R.21-576 OR THE RULES OF
PROCEDURE IN ADMINISTRATIVE CASES OF THE
SANGGUNIANG BAYAN OF KANANGA.

ARGUMENTS AND DISCUSSIONS



1. Sec. 1, Rule V of the 2021 Rules of Procedure of the Sangguniang
Bayan of the Municipality of Kananga, Leyte' provides, to wit:

Section 1. Preventive suspension may be imposed at any
time after the issues are joined, when the evidence of guilt is
strong, and given the gravity of the offense, there is great
probability that the continuance in office of the respondent could
influence the witnesses or pose a threat to the safety and integrity
of the records and other evidence: Provided, That, any single
preventive suspension of local elective officials shall not extend
beyond sixty (60) days: Provided, further, That in the event that
several administrative cases are filed against an elective official,
he cannot be preventively suspended for more than ninety (90)
days within a single year on the same ground or grounds existing
and known at the time of the first suspension. (Section 63 (b) of
RA 7160).

2. Section 63 (a) (3) of RA 7160 also provides:

Section 63. Preventive Suspension.-

(a) Preventive suspension may be imposed:
XXX

(3) By the mayor, if the respondent is an elective official of
the barangay.

3. In the case of Espiritu vs. Melgarz, the Supreme Court held that:

“Clearly, the provincial govemnor of Oriental
Mindoro is authorized by law to preventively suspend the
municipal mayor of Naujan at anytime after the issues had
been joined and any of the following grounds were shown
to exist:

1. When there is reasonable ground to believe that the
respondent has committed the act or acts complained of;

5 When the evidence of culpability is strong;
3. When the gravity of the offense so warrants; of

4. When the continuance in office of the respondent could
influence the witnesses or pose a threat to the safety and
integrity of the records and other evidence.”

4. In the instant case, the Office of the Sangguniang Barangay of
barangay Tugbong clearly made a request for a Barangay Relocation
Site and that the same was acted upon by the Sangguniang Bayan of
Kananga under a valid ordinance, among others and such other

! EXHIBIT “J”
2 G.R no. 100874, February 13, 1992



documents relative to the valid purchase of the subject property up to
the implementation of the same. Documents relative thereto are
attached to the complaint and answer which are attached in this
appeal.

5. Respondents-Appellants cannot be faulted upon and commit the
acts complained of on the ground that their request to acquire the
land subject of the deed of donation was for the intended purpose
of barangay relocation site. Moreover, respondents-appellants
relied in good faith that the acquisition up to the execution of the
Deed of donation was regularly prepared, considering that it was
prepared and notarized by a lawyer. Hence, there is no reasonable
ground to believe that respondents-appellants had committed the
acts complained of.

6. In addition, the evidences presented by the complainant are not
strong as to implicate respondents-appellants of the subject deed of
donation entered into by then Mayor Rowena Codilla and
Respondent Leah Empleo in behalf of BLGU-Tugbong, Kananga,
Leyte, the latter merely relied on the regularity of the transaction as
it was authorized by the LGU of Kananga and BLGU-Tugbong.
Clearly, the deed of donation executed by LGU-Kananga through
then Mayor Rowena Codilla clearly provides that the said subject
property is for Barangay relocation site. Considering that the
language of the deed of donation was clear and made and prepared
by the LGU-Kananga, the same was valid and relied upon the
respondent-appellant Leah O. Empleo. Moreover, respondents-
appellants Emerita P. Lacno and Jerry P. Empleo were not parties
to the deed of donation. Undoubtedly, evidence of culpability on
the part of respondents-appellants is not strong. In fact,
respondents-appellants did not commit any offense to begin with.

7. Lastly, respondents-appellants’ continuance in their office could
not influence the witnesses or pose a threat to the safety and
integrity of the records and other evidence. The witnesses of
complainant are employees of the LGU-Kananga who are
occupying high positions in the government and cannot be subject
to any influence, either directly or indirectly by the respondents-
appellants who are mere officials of barangay Tugbong. Also, the
records and other evidences of the instant case are actually in the
possession of the Sangguniang Bayan and offices under the LGU-
Kananga since the transactions were entered into by the LGU-
Kananga themselves.

8. Although Section 2, Rule V of the Rules of Procedure in
Administrative Cases of the Sangguniang Bayan of Kananga
provides, to wit:



“It shall then be ministerial on the part of the mayor to
issue an order to impose a preventive suspension of the
respondent once recommended by the Sanggunian.”

However, the same is not absolute especially in cases where it
becomes imperative in the higher interest of justice especially when
the facts of the case are clear. Like in the instant case, all the
grounds for the imposition of preventive suspension are absent.

9. Given the foregoing, all the elements that would justify the
preventive suspension of respondents-appellants are absent.

10.The filing of this instant case against respondents-appellants was
motivated by partisan political considerations not favourable to
herein respondents. The power to suspend preventively a local
elective official could be prone to abuse, hence, frustrating the will
of the electorate. If and when the respondents would be subjected
to preventive suspension despite the absence of any of the elements
therein, then clearly abuse of authority is committed.

PRAYER

WHEREFORE, in the light of the foregoing premises, it is
respectfully prayed to this Honorable Office that the Preventive Suspension
Order dated February 26, 2024 issued by Municipal Mayor Manuel Vicente
M. Torres against respondents-appellants be REVERSE and SET ASIDE
and that respondents-appellants be allowed to continue exercising their
power to their respective offices.

Other reliefs just and equitable under the premises are likewise prayed
for.

Done this 5™ day of March 2024 in Ormoc City , Leyte, Philippines.

Most respectfully submitted:

O A Y 0
LEAH O. EMPLEO EMERITA P. LACNO
RespondentdAppellant Respondent-Appellant




Republic of the Philippines)
City of Ormoc )S.S.

VERIFICATION AND CERTIFICATION OF NON-FORUM

SHOPPING

WE, LEAH O. EMPLEO, EMERITA P. LACNO and JERRY P.
EMPLEO, all of legal age, Filipino citizens and a resident of Brgy.
Tugbong, Municipality of Kananga, Leyte, Philippines, after being swom in
accordance with law, hereby depose and say:

1.

2.

That we are the respondents-appellants in the instant case;

That we have caused the preparation of the above Appeal
memorandum and we have read the same and know the contents
thereof;

. That the allegations contained therein are true and correct of our

own personal knowledge and based on authentic records and
documents.

. That the Appeal is not filed to harass, cause unnecessary delay, or

needlessly increase the cost of litigation;

That the factual allegations therein have evidentiary support or, if
specifically so identified, will likewise have evidentiary support
after a reasonable opportunity for discovery;

That we further certify that: (a) we have not theretofore commenced
any other action or proceeding or filed any claim involving the same
issues or matter in any court, tribunal, or quasi-judicial agency and,
to the best of my knowledge, no such action or proceeding is
pending therein; (b) if 1 should thereafter learn that the same or
similar action or proceeding has been filed or is pending before the
Supreme Court, the Court of Appeals, or any other tribunal or quasi-
judicial agency, I undertake to report such fact within five (5) days
therefrom to the court or agency wherein the original pleading and
sworn certification contemplated herein have been filed;

. That I fully understand that failure on my part to comply with the

foregoing requirement shall be cause for the dismissal of this
request;

~ IN WITNESS WHEREOF, WE have hereunto set our hands this 6™
day of March 2024 in Ormoc City, Leyte, Philippines.
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LEAH Of RMPLEO EMERITA P. LACNO
Driver’s ILi¢ense COMELECID
H012-09-000103 3726-0136 A-K1066EPL20000

H03-91-014177

SUBSCRIBED AND SWORN TO before me this 6™ day of March
2024 in Ormoc City, Philippines, affiants personally appeared before me and
exhibited to me their competent evidence of identities as iEdicated above.

Doc. No.7T ;.
Page No. 8+
Book No. 0}

Series of 2024[\

Copy Furnished:

MANUEL VICENTE M. TORRES
Municipal Mayor

Office of the Municipal Mayor
Kananga, Leyte
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OFFICE OF THE PROVINCIAL GOVERNOR
PROVINCE OF LEYTE
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APPEAL IN RE: PREVENTIVE SUSPENSION
ORDER OF PUNONG BARANGAY LEAH
O. EMPLEO, SANGGUNIANG
BARANGAY MEMBER EMERITA P
LACNO -~ AND SANGGUNIANG
BARANGAY MEMBER JERRY P. EMLEO
DATE FEBRUARY 26, 2024 ISSUED BY
MANUEL M. TORRES (in his capacity as
Municipal Mayor of Municipality of Kananga,
Leyte)

LEAH O. EMPLEO, EMERITA P. LACNO
AND JERRY P. EMPLEQ,
Respondents-Appellants,

versus

MANUEL VICENTE M. TORRES,
Appellee.
X X

VERIFIED COMMENT/OPPOSITION
(to RESPONDENTS-APPELLANTS’ APPEAL
MEMORANDUM DATED March 5, 2024) with ENTRY OF
APPEARANCE

APPELLEE, MANUEL VICENTE M. TORRES, through the
undersigned counsel unto this Honorable Office, most respectfully submits
this COMMENT/OPPOSITION to the Memorandum of Appeal filed by the

Respondent-Appellant dated March 5, 2024 on the Preventive Suspension
Order dated February 26, 2024.



MATERIAL DATES

I. On April 8 2024, the Municipal Mayor’s Office of the
Municipality of Kananga, Leyte received an Order dated April 4, 2024 from
the Office of the Provincial Governor of Leyte, Hon. Carlos Jericho L.
Petilla, through his Provincial Administrator, Corazon M. Alvero through
email directing the appellee to file his Comment or Opposition to said
appeal personally within ten (10) days from receipt of said Order. Thus, the
filing of this Comment/Opposition on April 15, 2024 is well within the
reglementary period.

STATEMENT OF FACTS AND CASE

2. A complaint was filed by Sabeniano Bignay before the 23™
Sangguniang Bayan (SB) of the Municipality of Kananga, Leyte, Province of
Leyte against Leah O. Empleo, incumbent Punong Barangay of Brgy.
Tugbong, Kananga Leyte, jerry P. Empleo and Emerita P. Lacno, both
members of the Sangguniang Barangay of Barangay Tugbong, Kananga, Leyte
for Dishonesty, Oppression, Misconduct in Office, Gross Negligence,
Dereliction of Duty, Abuse of Authority under Section [, Rule IV of the
2021 Rules of Procedure of the Sangguniang Bayan of the Municipality of
Kananga, Province of Leyte, Philippines and for violation of Republic Act No.
3019 (Anti-Graft and Corrupt Practices Act) and RA. 6713 (Code of
Conduct and Ethical Standards for Public Officials and Employees. Copy of
the complaint is hereto attached as Annex “17.

3. The complaint pertains to the illegal acts of the respondents in
partitioning and distributing the LGU Kananga-owned land to individuals as
relocation site instead of a new Barangay Site as expressly indicated in the
deed of donation. The land subject of this case is a 10,000-square meter
portion of a parcel of land known as Lot No. 2 being a portion of the
consolidation-subdivision survey of Lot 10184 and Lot 101986 covered by
TCT No. T-15094 which is also tax declared under the name of Julianan
Nahine, located at Brgy. Tugbong, Kananga, Leyte.

4. Pre-trial conference was conducted, and the trial of said
administrative complaint is ongoing. The parties are both represented by
their legal counsels.

5. An Ad Hoc Committee of the 23™ Sangguniang Bayan (SB) of
the Municipality of Kananga, Leyte was created, which was chaired by Hon.
Resurreccion C. Capanas for the said administrative case.

6. On February 12, 2024, a Resolution No. 02 was issued by the
said Adhoc Committee which granted the oral motion of complainant and
after the respondents-appellants submitted their comment to said motion,



to subject the respondents-appellants under preventive suspension. Said
AdHoc Committee Resolution No. 02 recommends to the SB (Plenary) for
its adoption of the said resolution. It further recommends to place the
respondents-appellants under preventive suspension for a period of 60 days.
Copy of Resolution No. 02 is herein attached as Annex “2”,

7. Consequently, in its Resolution No. 23R.24-552 Series of 2024,
the 23™ SB of Kananga, Leyte adopted the abovementioned resolution of
the Ad Hoc Committee and recommend to the Office of the Mayor of
Kananga, Leyte to place the respondents-appellants under preventive
suspension for a period of Sixty days. The copy of said Resolution is hereto
attached as Annex “3”.

8. Based Section 2, Rule V of Resolution No. 22R.21-576 or the
Rules of Procedure in Administrative Cases of the Sangguniang Bayan of
Kananga, Leyte provides that:

XXX

“It shall then be the ministerial on the part of the
mayor to issue an order to impose a preventive
suspension of the respondent once recommended by
the Sanggunian.”

XXX
9. Thus, on February 26, 2024, the appellee issued a preventive
suspension order placing the respondents-appellants under preventive

suspension for sixty (60) days. Copy of the Preventive Suspension Order is
hereto attached as Annex “4”.

ISSUE

Whether or not the Order for Preventive Suspension issued by
Honorable Mayor Manuel Vicente M. Torres of the Municipality of
Kananga, Leyte placing the respondents-appellants under preventive
suspension for sixty (60) days is appealable to the Office of the
Provincial Governor of Leyte.

DISCUSSION

The subject Order for Preventive
Suspension issued by Honorable Mayor
Manuel Vicente M. Torres of the
Municipality of Kananga, Leyte placing
the  respondents-appellants  under



preventive suspension for sixty (60) days

is NOT SUBJECT TO APPEAL to the

Office of the Provincial Governor of
Leyte.

10. The following provisions of RA. 7160 or the Local
Government Code of 1991are pertinent to the case at hand, to wit:

A. SECTION 63.  Preventive Suspension. — (a)
Preventive suspension may be imposed:

(3) By the mayor, if the respondent is an elective
official of the barangay.

(b) Preventive suspension may be imposed at
any time after the issues are joined, when the
evidence of guilt is strong, and given the
gravity of the offense, there is great
probability that the continuance in office of
the respondent could influence the witnesses
or pose a threat to the safety and integrity of
the records and other evidence: Provided, That,
any single preventive suspension of local elective
officials shall not extend beyond sixty (60) days:
Provided, further, That in the event that several
administrative cases are filed against an elective
official, he cannot be preventively suspended for
more than ninety (90) days within a single year on
the same ground or grounds existing and known at
the time of the first suspension.

AXXX

B. SECTION 66. Form and Notice of Decision. — (a)
The investigation of the case shall be terminated
within ninety (90) days from the start thereof.
Within thirty (30) days after the end of the
investigation, the Office of the President or the
sanggunian concerned shall render a decision in
writing stating clearly and distinctly the facts and the
reasons for such decision. Copies of said decision
shall immediately be furnished the respondent and all
interested parties.

(b) The penalty of suspension shall not exceed the
unexpired term of the respondent or a period of six
(6) months for every administrative offense, nor shall
said penalty be a bar to the candidacy of the



respondent so suspended as long as he meets the
qualifications required for the office.
(c) The penalty of removal from office as a result of
an administrative investigation shall be considered a
bar to the candidacy of the respondent for any
elective position.

C. SECTION 67. Administrative Appeals. — Decisions
in administrative cases may, within thirty (30) days
from receipt thereof, be appealed to the following:

(a) The sangguniang panlalawigan, in the case of

decisions of the sanggunian anlungsod o
component cities and the sangguniang bayan;
and

(b) The Office of the President, in the case of
decisions of the sangguniang panlalawigan and the
sangguniang panlungsod of highly urbanized cities and
independent component cities. (Emphasis supplied)

Preventive Suspension Order s not
considered as DECISION which can be
subject to appeal

Il. It can be deduced from the foregoing that a preventive
suspension is imposed during the stage while the investigation is still
pending. The recommendation of the Ad Hoc Committee as adopted by
the Sangguniang Bayan to exercise its power to place respondents-
appellants under preventive suspension is based on the ground that “the
respondents-appellants continued stay in the office and may influence
potential witnesses and may prejudice the case filed against them due to
their continued access to documentary evidence relative thereto”.

12. Accordingly, an Order imposing preventive suspension against
the respondents-appellants is not a FINAL DECISION on the merits on
the case or one that finally and completely disposes a case in an
administrative complaint against an elective official. It is only interlocutory
in character because it does not still put an end to the proceedings. The
disciplinary authority, after the imposition of preventive suspension, must
still proceed to the hearing of the evidence to be presented by the other
party in support of his claim or counterclaim.

[3. In Stichon vs. Provincial Sheriff of Occidental Negros', the
Supreme Court explained the rationale on the rule that no appeal may be
taken from interlocutory order, thus:

“The reason of the law in permitting appeal only from a
final order or judgment, and not from interlocutory or

' G.R. No. L-1853, 27 February 1948.



incidental one, is to avoid multiplicity of appeals in a
single action, which must necessarily suspend the hearing
and decision on the merits of the case during the
pendency of the appeal. If such appeal were aliowed the
trial on the merits of the case should necessarily be
delayed for a considerable length of time, and compel
the adverse party to incur unnecessary expenses; for
one of the parties may interpose as many appeals as
incidental questions may be raised by him and
interlocutory orders rendered or issued by the lower
court.”

I4. A preventive suspension is a mere preventive measure, and
not a penalty’; and hence, interlocutory in nature since it "does not
terminate or finally dismiss or finally dispose of the case, but leaves
something to be done by [the adjudicating body] before the case is finally

decided on the merits.".

I5. Considering that said Preventive Suspension Order is not a
FINAL DECISION, the same cannot be subject to APPEAL to the
Sangguniang Panlalawigan.

IMPROPER VENUE _OF APPEAL
assuming that Preventive Suspension
Order is appealable and the Office of
the Provincial Governor lacks jurisdiction
over the said appeal

I6. Assuming without admitting that Preventive Suspension Order
is appealable, Section 67 of the Local Government Code of 1991 is very
clear, Decisions in administrative cases may be appealed within 30
days to Sangguniang Panlalawigan, NOT to the Office of the Provincial
Governor, considering the latter does not have jurisdiction over the said
appeal.

DILG OPINION No. 118 s. 2022 dated
October 10, 2022 settles the issue that
Preventive Suspension Order issued by
the Sangguniang Bayan is NOT subject
to appeal

17. The DILG OPINION No. 118 s. 2022 dated October 10, 2022
which was issued by Atty. Juan Victor R. Llamas, Undersecretary for

2 Quimbo v. Gervacio, 503 Phil. 886, 891 [2005]
3 Metropolitan Bank & Trust Company v. CA, 408 Phil. 686, 694 [2001]; see also Banares Il v. Balising,
384 Phil. 567, 577 [2000]



External, Legal and Legislative Affairs of the Department of Interior and
Local Government (DILG) categorically opined:

“Also it may be well to stress that Section 67 of the
Local Government Code of 1991 (which deals with
administrative appeals) comes after Section 66 (which on
the other hand deals with the termination of
investigation and rendition of decision thereafter). In
both Sections 66 and 67 of the Local Government Code
of 1991, the word “decision” was mentioned.

The decision of the sangguniang bayan contemplated in
Section 67 (a) of the Local Government Code of 1991,
which is the proper subject of the administrative appeals
to the sangguniang panlalawigan, is one which renders
the judgment on the merits in the case or one that finally
and completely disposes a case in an administrative
complaint against an elective official.

Accordingly, the resolution or order of the

Sangguniang Bayan placing Punong Barangay Cecile
R. Villfuerte under preventive suspension cannot yet
be appealed before the Sangguniang Panlalawigan
and accordingly, the latter cannot order the stay of
the preventive suspension.®”” (Emphasis supplied)

8. The copy of the DILG OPINION No. 118 s. 2022 dated
October 10, 2022 is hereto attached of easy reference as Annex 5.

19. In application to the case at bar, the Preventive Suspension
Order issued by Hon. Manuel Vicente M. Torres that placed the
respondents-appellants under preventive suspension for sixty (60) days is
not and cannot be subject to appeal to the Sangguniang Panlalawigan or to
the Office of the Provincial Governor of Leyte.

ENTRY OF APPEARANCE

20. Further, the undersigned counsel hereby respectfully enters his
appearance as Municipal Legal Officer-Designate for the appellee.

21. It is respectfully requested that the undersigned be furnished
with copies of all orders and decisions which may be issued or rendered in
the above-entitled case, as well as all motions and pleadings that may be
filed by the parties.

4 page 2 of DILG OPINION No. 118 s. 2022 dated October 10, 2022,



LGU Kananga, Leyte filed a motion for
reconsideration of the Resolution of the
Office of the Provincial Prosecutor in
reversing her own previous Resolution
finding probable cause for illegal use of
public  fundsiproperties against the
respondents

22. On April 5, 2024, the Office of the Mayor of Kananga, Leyte
received a Manifestation from the respondents-appellants that the criminal
case filed against them before the Office of the Provincial Prosecutor was
DISMISSED. They attached the copy of the Resolution of the Office of the
Provincial Prosecutor.

23. This is to formally inform your good office that LGU-Kananga
has seasonably filed its Motion for Reconsideration on the Resolution of the
Office of the Provincial Prosecutor reversing its previous Resolution.

24. By way of manifestation, this is to respectfully manifest that the
in a Resolution promulgated on December 29, 2023, the Honorable
Provincial Prosecutor, Hon. Arlene Hunamayor-Cordovez approved the
findings of probable cause against the herein respondents for the crime
charged. The dispositive portion of which is hereunder reproduced to wit:

“Finding probable cause to believe that the crime of
ilegal Use of Public Funds of Property (technical
malversation) has been committed by all of the above-
named respondents, it is respectfully recommended that
I. An Information for lllegal Use of Public Funds
of Property (technical malversation) as defined
and penalized under Article 220 of the Revised
Penal Code be filed against respondent former
Mayor Rowena N. Codilla before the
SANDIGANBAYAN.
2. A separate Information for the same crime be
filed against respondents Leah O. Empleo
(Punong Barangay) and Sangguniang Barangay
Members Emerita P. Lacno, Beatriz C. Nabhine,
Alipio C. Cabalejo, Jr., Gerardo D. Odan, Jerry
P. Empleo, and Elmer S. Ruado, before the 2™
MUNICIPAL CIRCUIT TRIAL COURT OF
KANANGA-MATAG-OB.



Be that as it may, the recommended bail for temporary
liberty of the respondents is fixed at Eighteen Thousand
Pesos (18,000.00) each.

Ormoc City, Philippines, December 21, 2023.

ERWIN JAMES B. FABRIGA
Senior Assistant Provincial Prosecutor
MCLE Exemption No. Vil-Acad003588
Valid until April 14, 2025

Reviewed by:

MELISSA 1. RUBILLOS-MACAPUGAS
Deputy Provincial Prosecutor

MCLE Compliance No. VII-0004037

Valid until April 14, 2025

Approved:

MA. ARLENE HUNAMAYOR-CORDOVEZ
Provincial Prosecutor”

25. In a very surprising twist of events, the aforementioned
December 21, 2023-Resolution which was approved by the Honorable
Provincial Prosecutor was REVERSED on February 28, 2024 which was
received by the Office of the Mayor of Kananga, Leyte on March 22, 2024.
Thus, LGU Kananga through the herein appellee filed the corresponding
motion for reconsideration.

PRAYER

WHEREFORE, premises, Appeliee respectfully prays that the
Honorable Office of the Provincial Governor of Leyte issue an ORDER
denying this instant appeal.

And it is further prayed that the Municipal Legal Officer-Designate be
furnished with copies of all orders, resolutions and decisions which may be
issued or rendered in the above-entitled case, as well as all motions and
pleadings that may be filed by the parties.

Such other relief this Honorable Offices deems just and equitable
under the premises are likewise prayed for.

Done in Kananga, Leyte for the Palo, Leyte, Philippines on April 15,
2024.



Respectfully submitted:

MUNICIPAL LEGAL OFFICE

Real St., Poblacion, Kananga, Leyte

_ A S A
—ATTY ADBL) . SOLTEAGA JR.
icipal Attorney-Designate of Zomplainant

adelito_s@yahoo.com
NC No. ORM-22-12-038-NC issued on 01/01/2023
Valid until Decerhber 31, 2024,
PTR No. 7856400, 01/08/2024, Ormoc City
IBP No. 382627, 12/31/2023, Leyte
Roll of Attorney No. 51625
TIN 207-693-130
MCLE Compliance No. VI-0014640
Valid until April 14, 2025

Copy furnished by private courier:

LEAH O. EMPLEO
Brgy. Tugbong, Kananga, Leyte

Emerita p. Lacno
Brgy. Tugbong, Kananga, Leyte

Jerry P. Empleo
Brgy. Tugbong, Kananga, Leyte
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VERIFICATION

l, MANUEL VICENTE M. TORRES, of legal age, Filipino, and a
resident of and with postal address Brgy. Lonoy, Kananga, Leyte, Philippines,
after having been duly sworn in accordance with law, hereby depose and

say:

[. That | am the appellee in the above-entitled case;

2. That | have caused the preparation and filing of the
comment/opposition in above-entitled case;

3. That | have read and understood the allegations contained therein
and that the same are true and correct of our own personal
knowledge or based on authentic documents and records;

4. The documents attached to the complaint are genuine and
authentic and/or faithful reproductions of its originals;

5. The pleading is not filed to harass, cause unnecessary delay, or
needlessly increase the cost of litigation; and

6. The factual allegations therein have evidentiary support or, if
specifically, so-identified, will likewise have evidentiary support
after a reasonable opportunity for discovery.

IN WITNESS WHEREOF, | hereunto set my hand on
, in Ormoc _ e, Philippines.

__ADR £ 70T

o ]

MA E M. TORRES
APR 12 204
SUBSCRIBED AND SWORN to before me on , in

the City of Ormoc, Leyte.

Doc. No. festar ' i ; City of Ormiac
1 dMunicipaii of 1lf=ga, Maiag-ob.
ﬂ..?f‘ saba! %
Page NO ——ZEL’ F-NCiszved un :2/@514\;23
Book No. 3 ; feinbar 31, 2625
] e i % vO. 78‘7-—5'%9 017022524
Series of 2024. I8 Mo, 381484, 12/28/2023

w2orpey No. 76503
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Republic of the Philippines
Sangguniang Bayan (SB)
Municipality of Kananga,

Province of Leyte
-0Q0o-

SABENIANO BIGNAY,
Complainant,
Admin Case No. K-ADM-
2023-002

FOR:

Dishonesty, Oppression,
Misconduct in Office, Gross
Negligence, Dereliction of Duty,
abuse of authority under Section |
Rule IV of the 2021 Rules of
Procedure of the Sangguniang Bayan
(SB) of the Municipality of Kananga,
- versus - Province of Leyte, Philippines,

Violation of Republic Act No. 3019
(Anti-Graft and Corrupt Practices
Act), RA, 6713 (Code of Conduct
and Ethical Standards for Public
Officials and Employees).

LEAH O. EMPLEO, EMERITA P.
LACNO, AND JERRY P
EMPLEOQ,

Respondents.

X X

Republic of the Philippines)
City of Ormoc) S.S.

Purpose:

To prove that the witness PROCESO THOMAS R. PABIO is the
Municipal Accountant of the Municipality of Kananga, Leyte since june |, 2020
up to the present.

To prove that on January 24, 2019, former Mayor Rowena N. Codilla signed
the release of PhP 1,400,000.00 as payment for the purchase of Lot 2 as
Barangay Site of Brgy. Tugbong, Leyte, which transaction was evidenced by



o8

Disbursement Voucher No. 2019-01-0200 and Journal Entry Voucher No.
2019-01-000200.

To prove further that on January 24, 2019, PhP 1,400,000.00 was released to
Glicerio Porcare as payee for the said transaction. He will testify relevant
matters and identify relevant documents.

JUDICIAL AFFIDAVIT

|, PROCESO THOMAS R. PABIO, of legal age, Filipino, married
and a resident of Kananga, Leyte, and presently the Municipal Accountant of
the Local Government Unit of Kananga, Leyte, after having been duly sworn
to in accordance with law, hereby deposes and states as follows:

QIl: Mr. witness, you said you are the Municipal Accountant of the
Municipality of Kananga, Leyte, since when have you
commenced your tenure as the Municipal Accountant of the
Municipality of Kananga, Leyte!

A:  Since june |, 2020 up to the present.

Q2: Are you familiar with this instant case filed by Sabeniano Bignay
against defendants Leah O. Empleo Emerita P. Lacno and Jerry
P. Empleo?

A:  Yes, because per our records, the subject property of the case
was purchased by the Municipality of Kanangga as indicated in
Disbursement Voucher No. 2019-01-0200 dated January 24,
2019 approved by then former Mayor Rowena Cedilla .

Q3: What in particular is the property indicated in Disbursement
Voucher No. 201-01-0200?

A:  The property indicated in Disbursement Voucher No. 2019-01-
0200 refers to a 10,000 square-meter portion of a parcel of land
known as Lot No. 2, Pes-19337 (Lots 10184 & 1795) located in
Brgy. Tugbong Kananga, Leyte covered by TCT No. T-15094.

Q4: What was the purpose indicated in Disbursement Voucher No.
2019-01-0200?

A:  Disbursement Voucher No. 2019-01-0200 was for the payment
of the earlier mentioned property per Provincial Appraisal
Committee Resolution No. 026-2018 and per Extrajudicial
Settlement of Estate with Deed of Absolute Sale executed
between the Municipality of Kananga, Leyte and the Hiers of
Salomen Porcare and Juliana Nahine-Glicerio, Hermoneges and
Franciso Porcare.

Q5: What other information were indicated in the disbursement
voucher?



Qé:

Q7.

Qlo:

A

Qll:

A:

The disbursement voucher also indicated that an amount of Php
1,400,000.00 was released as payment of the earlier mentioned
transaction and that said amount was received by payee Glicerio
Nahine Porcare on January 24, 2019.

| have with me a copy of Disbursement Voucher No. 2019-01-
0200 dated January 24, 2019 bearing the official logo of the
Municipality of Kananga marked as Exhibit G, are you referring
to this document!?

Yes, | am.

What other documents were prepared for the purchase of the
said property?

A Journal Entry Voucher dated January 24, 2019 was also
prepared and approved to record the transaction of
Disbursement Voucher No. 2019-01-0200 dated January 24,
2019.

What were the entries made on said journal Entry Voucher?

A Debit of Php 1,400,000.00 was made for the account “Land”
and a corresponding Credit of Php 1,400,000.00 was entered for
the account “Cash in Bank”.

What other information were indicated in the said Journal Entry
Voucher!?

Said voucher also indicated that it was for the payment of the
procurement of real property, which particularly refers to a
10,000 square-meter portion of a parcel of land known as Lot
No. 2 Pcs-19337 (Lots 10184 & 1795) located in Brgy. Tugbong
Kananga, Leyte covered by TCT No. T-15094.

| have with me a copy of a Journal Entry Voucher with reference
code CDJ No. 2019-01-000200 dated January 24, 2019, marked
as Exhibit H, were you referring earlier to this document?
Yes, | am. '

| have no further questions. Do you have anything else to add
or amend in your statement?
None for the moment.

2. | have executed this judicial Affidavit to attest to the truth of the
foregoing, the same to be submitted to the Sangguniang Bayan (SB),
Municipality of Kananga, in lieu of my direct testimony in a case docketed as
Admin. Case No. K-ADM-2023-002 SABENIANO BIGNAY,
complainant, vs. LEAH O. EMPLEO, EMERITA P. LACNO and
JERRY P. EMPLEO, defendants.



3. | further sayeth naught.

IN WﬂTNESS WHEREOF, | have hereunto affixed my signature this
TR ?‘32?@ in Ormoc City, Philippines.

PR_OCES%’THOMAS R. PABIO
iant/Witness

——

SUBSCRIBED AND SWORN TO before me this
in Ormoc City, Philippines.

oo e LQ‘

fﬁ s PTR‘:ND7872858 ouoz/zoz4 Orin ity
I, DENNIS L. HIBAYA, Filipinazgiflesalbase:
address at Solibaga Law Office, ]. Navarro;

sworn to oath in accordance with law, herghy otz

I | faithfully recorded the questaari{' | asked of ‘and the
corresponding answers that PROCESO THOMAS R. PABIO
gave;

2. Neither | nor any other person then present or assisting him
coached PROCESO THOMAS R. PABIO regarding the
latter's answers.

'||'

IN WITNESS WHEREOF, | have hereunto affixed & ymgnature on

- 2i%% _ in Ormoc City, Philippines.

Ld"_y

. HIBAYA

SUBSCRIBED AND SWORN TO

mnEE ¢ e in Ormoc City, Philippines.

me on

Jc fic ﬂ\e City of Ormoc
Mumcxpnl {ies of Kananga, Matgg-eb
fMeylda and isabel.
MC MNo. ORM 73-09-043-NC issued on 11/03/2023
Valid until December 31, 2024,
PTR iNo. 7872658, 01/02/2024, Ormoc City
IBP No. 301277, 01/0G2/2024, Leyte
Roll of Actorney No. 76594
TIN: 400-275-868
MCLE Exemption Bar Matter No. 850, Sec. 3 (3)
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Rspubhc ot the Philippines 12412019 '
PROVINGE-OF LEYTE
{ MUNICIPALITY-OF KANANGA GENERAL FUND
. o
DISBURSEMENT VOUCHER TRo. 200 -~ O] —. 64DV |
Mods of | 7 check ] cash Oother '
Rayment .| S S .
] : TINEmployes No. Obligalion Request No.
i Payss | GLICERIDNAHINEPORCARE | : 1
- Add ' BITC PUNAY, BGY. TUGBONG, Responsibility Center
; ddress: : KANANGA,LEYTE T |oF s ntiRicjent ‘ [Coda
EXPLANATION E Amount . .
To payment for the précurement of real property : parcal of lot No. 2, ;
{LRC) PCS-19387 (Lot 10184 & 1795) with TCT NO. 15094 centalning .‘_' !
an area of 10,000 square mefers: losatsd at Barangay Tugbong with 1
appraised market value by the Provinciat Appraisal Commitiee af 3
P140.00 per sguare meter per Resolution No. 026-2018 and per :
Exﬁanudma!SafﬁamMofEs&atewﬁhDeédéfAbsow{eSaieexamded 1
between the Municipality of Kananga antl the helrs of Salomon Porcare 4 %}
and Juliana Nahine - Glicerio , Hermogenes ,and Francisco Porears. ) A00,000.00 %
3 k3
: ..
' Y b
AmountDue = P 1,400,000.00 |
T Cértfied: . g, Certified: : R
3 A!lqMantobllgaedﬁofﬁxeptxpose ae mdicpted A e L
5 o A Avai
| E..—;l _ : Funds Avaligble
: sxgr 5{;}, @ _ { Sgnatre. | o
Printed . s Tosie . fPamed : . [oae
o JoSEPNAG.FOGARTY T Bigfs lioms < | SUSAN SIDENMONTE, I
. fpositon . ici Pogiton 4 Municipal Treasurer OIC
_. “Approved for Payment Reveived Paymsnt ' :
1 “Signature - Chsck o, {BankNase A
- ' (== {Signatine ﬁ’!iﬂwiﬁl{_ﬁmtzﬁ-_ E
Pmled Prinied, N
‘ Nal”ﬂé p ]{m ) = '1[_ ) * DRt bl e ST 1 .
' Position MunicipaFMayer. . ' PR Documents ' ":me’ m
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' Sournal ¥intry Voucher | Fond: GF - Proper CDJ No. 2019-01-000200
MUNICIPALITY OF KANANGA | ransaction Type :  Disbursement - DISBO36 Date  January 24, 2019
Responsibility \ Account Title Account Debit | credit
Center Code
Land 1-07-01-010 1,400,000.00
General Public Services 1,400,000.00
Cash in Bank - Local Currency, Current Account 1-01-02-010 1,400,000.00
LBP - GF Account# 0952+1047-56 1,400,000.00 .
| TOTAL 1,400,000,00  1,400,000.00
LSuppm'ting Documents
Date Description
01/24/2019 Check 0001533886
|01/24/2019 Disbursement Youcher 100-2019-01-200
01/24/2019 Obligation Request (OBR) 100-2019-01-0129%

_;arﬁcu(a,-s . To payment for the procurement of real property parcel of Lot No. 2 (LRC) PCS - 19337 (Lots 10184 & 1795)
with TCT No. 15094 containing an area of 10,000 sq. meters located at Brgy. Tugbong, Kananga, Leyte

Prepared by ;: Paul Andre G. Quilantang Approved by : Josefina G. Fogarty




- SABENIANO BIGNAY,

cxXhibit 7

Republic of the Philippines
Sangguniang Bayan (SB)
Municipality of Kananga,

Province of Leyte
-0Qo-

Complainant,
Admin Case No. K-ADM-

2023-002

FOR:

Dishonesty, Oppression,
- versus - Misconduct in Office, Gross

Negligence, Dereliction of Duty,
abuse of authority under Section |
Rule IV of the 2021 Rules of
Procedure of the Sangguniang Bayan
(SB) of the Municipality of Kananga,
Province of Leyte, Philippines,

LEAH O. EMPLEO, EMERITA P.
LACNO, AND JERRY P
EMPLEO,

Respondents. -

X X

Republic of the Philippines)
City of Ormoc) S.S.

Purpose:

To prove that the witness Municipal Treasurer SUSAN S. DEL
MONTE is the Municipal Treasurer of the Municipality of Kananga, Leyte
since November 9, 2012 up to the present. To prove that an amount of Php
[,400,000.00 was released to Glicerio Porcare per Disbursement Voucher
No. 2019-01-0200 on January 24, 2019. She will testify relevant matters and

identify relevant documents.




Y

JUDICIAL AFFIDAVIT

[, SUSAN S. DEL MONTE, of legal age, Filipino, widow and a
resident of Brgy. Poblacion, Kananga, Leyte, and presently the Municipal
Treasurer of the Municipality of Kananga, Leyte, after having been duly sworn
to in accordance with law, hereby deposes and states as follows:

Ql:

Q2:

Q3:

Qé:

Ms. Witness, you mentioned you are the Municipal Treasurer of
the Municipality of Kananga, Leyte, since when have you
commenced your tenure as the Municipal Treasurer of the
Municipality of Kananga, Leyte?

Since year November 9, 2012 up to the present.

Are you familiar with this instant case filed by Sabeniano Bignay
against defendants Leah O. Empleo Emerita P. Lacno and Jerry
P. Empleo?

Yes, because per the records of our office, the property subject
of this case was purchased by the Municipality of Kananga as
contained in Disbursement Voucher No. 2019-01-0200 dated
January 24, 2019 which was approved by then former Mayor
Rowena Codilla.

What was the transaction as indicated in the said Disbursement
Voucher?

The said voucher was for the payment of a 10,000 square-meter
portion of a parcel of land known as Lot No. 2 Pcs-19337 (Lots
10184 & 1795) located in Brgy. Tugbong Kananga, Leyte covered
by TCT No. T-15094 per Resolution No. 026-2018 and per
Extrajudicial Settlement of Estate with Deed of Absolute Sale
executed between the Municipality and Kananga and the Hiers
of Salomon Porcare and Juliana Nahine-Glicerio, Hermoneges
and Franciso Porcare.

Who was the payee as indicated in the said voucher?

A certain Glicerio Nahine Porcare was indicated as payee for
the said Disbursement Voucher who received an amount of Php
1,400,000.00 on January 24, 2019.

| have with me a copy of Disbursement Voucher No. 2019-01-
0200 dated January 24, 2019 marked as Exhibit G, are you
referring to this document?

Yes, | am.

After the said Disbursement Voucher No. 2019-01-0200 dated
January 24, 2019 was checked as complete with supporting
documents by the Municipal Accounting Office, and approved
for payment by the Municipal Mayor, what happened next?



A:  Our Office, the Municipal Treasurer’s Office (MTO) issued the
corresponding check reflecting the purchase amount of the
subject land.

Q7: Now, after issuing the check, what happened next?

A:  Based on the said Disbursement Voucher, the payee, Glicerio
Porcare was able to receive the payment as shown by his
signature on said Voucher.

Q8: What else did your office do in so far as the release of the said
amount to the payee of the said Disbursement Voucher is
concerened?

A: | issued a Certification on October 16, 2023 certifying the
payment of PhP 1,400,000.00 for the purchase of Lot No. 2
(LRC) PCS-19337 (Lots 10184 & 1795) with TCT No. 15094.

Q9: | have with me a copy of the Certification dated October 16,
2023 marked as Exhibit FF, are you referring to this one!
A:  Yes, that is the one.

QI10: | have no further questions. Do you have anything else to add
or amend in your statement?
A:  None for the moment.

2. | have executed this Judicial Affidavit to attest to the truth of the
foregoing, the same to be submitted to the Sangguniang Bayan (SB),
Municipality of Kananga, in lieu of my direct testimony in a case docketed as
Admin. Case No. K-ADM-2023-002 SABENIANO BIGNAY,
complainant, vs. LEAH O. EMPLEO, EMERITA P. LACNO and
JERRY P. EMPLEO, defendants.

3. | further sayeth naught.

IN WITNESS WHEREOF, | have hereunto affixed my signature this
___%@ﬁ N é@g@ in Ormoc City, Philippines.
O

SUBSCRIBED AND SWORN TO before ire
in Ormoc City, Philippines. L
. HIBAYA
o : City of Orman
' ! rorian LG 88, Matag-ob,

“ \gs iz s s No, 9254‘42[:’?-'2; | lagbha!

o S vty L C2UNG iesued on 12/18/2023
= :ﬁ i fngi {Embar 31, 2625
7y rap s\ 07 259, 0t 112/9024

e TR o0 3
HOLE Bxemption Ber Matter No. 850, Sec, 4 ()



SWORN ATTESTATION

I, DENNIS L. HIBAYA, Filipino, of legal age, married with office
address at Solibaga Law Office, J. Navarro St., Ormoc City, after having been
sworn to oath in accordance with law, hereby depose and state, THAT:

I. | faithfully recorded the questions | asked of and the
corresponding answers that SUSAN S. DEL MONTE gave;

2. Neither | nor any other person then present or assisting him
coached SUSAN S. DEL MONTE regarding the latter's

answers.

IN WITNESS WHEREOF, | have hereunto afﬁxect

APR 2 4 2004 in Ormoc City, Philippines.

my signature on

SUBSCRIBED AND SWORN TO|
___in Ormoc City, Philippines. |

APK /4 dils

Ponpon  Law O{—ﬁ'ct - @ 4-14-14
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REPUBLIC OF THE PHILIPPINES
PROVINCE OF LEYTE
MUNICIPALITY OF KANANGA

Municipality of Kananga

Office of the Municipal Treasurer
Brgy. Poblaclon, Kandnga, Leyie
October 16, 2023

CERTIFICATION

To Whom It May Concern,

This is to certify that the payment for the Procurement of Lot No. 2 situated in Brgy:
Tugbong, Kananga, Leyte per TCT No.15094 containing an area of 10,000 square
meters as per disbursement voucher, has been duly processed and completed by
the Municipal Treasurer's Office of the Municipality of Kananga.

The payment fransaction details are as follows:

Description: Lot No. 2 (LRC) PCS-19337 { Lots 10184 & 1795 } with TCT NO, 15094
Location: Brgy. Tugbong, Kananga, Leyte

Amount: Php 1,400,000.00

Disbursement Voucher Number:  2019-01-0200

This certification is issued upon the request of the concemed party for whatever
legal purpose it may serve.

Sincerely,
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“Repuiblic of the Philippines
PROVINCE-OF LEYTE
MUNICIPALITY-OF KANANGA

Taaots .|

GENERAL FUND

— DISBURSEMENT VOUCHER TRo. 260 - O] —__ &40V | -
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Republic of the Philippines
Sangguniang Bayan (SB) ?Y'OC@deb{ Rules

f v
Municipality of Kananga, in 241 4N cazs

Province of Leyte Fed l’%ﬂ@
Kenangz P

-00o0-

SABENIANO BIGNAY,
Complainant,
Admin Case No. K-ADM-
2023-002

FOR:

Dishonesty, Oppression,
Misconduct in Office, Gross
Negligence, Dereliction of Duty,
abuse of authority under Section |
Rule IV of the 2021 Rules of
Procedure of the Sangguniang
Bayan (SB) of the Municipality of

- versus - Kananga, Province of Leyte,
Philippines,

Violation of Republic Act No. 3019
(Anti-Graft and Corrupt Practices
Act), RA. 6713 (Code of Conduct
and Ethical Standards for Public
Officials and Employees).

LEAH O. EMPLEO, EMERITA P.
LACNO, AND JERRY P
EMPLEO,

Respondents.

X X

Republic of the Philippines)
City of Ormoc) S.S.

Purpose:

To prove that he is the Municipal Budget Officer of the Municipality of
Kananga, Leyte since February 3, 2014 up to the present.

To prove that PhP 1,400,000.00 was appropriated via supplemental
appropriation ordinance for the purchase of Lot 2 as barangay Site of Brgy.
Tugbong, Kananga, Leyte which was intended for the New Barangay Site of

1
=



said Barangay. That said appropriated fund was actually utilized to
purchases said lot. He will testify relevant matters and identify relevant
documents.

JUDICIAL AFFIDAVIT

l, SYLVIO Y. QUILLO, JR. I, of legal age, Filipino, married and a
resident of Kananga, Leyte, and presently the Municipal Budget Officer of
the Local Government Unit of Kananga, Leyte, after having been duly sworn
to in accordance with law, hereby deposes and states as follows:

Ql:  Mr. witness, you said you are the Municipal Budget Officer of
the Municipality of Kananga, Leyte, since when have you
become the Municipal Budget Officer of the Municipality of
Kananga, Leyte?

A:  Since year February 3, 2014 up to the present.

Q2:  Are you familiar with this instant case filed by Sabeniano Bignay
against defendants Leah O. Empleo Emerita P. Lacno and Jerry
P. Empleo?

A:  Yes, because the subject property of the case was indicated in
a Purchase Request No. 2018-12-37 dated August 6, 2018
prepared and approved by then former Mayor Rowena Codilla.

Q3: What in particular is the property indicated in the Purchase
Request prepared and approved by the former mayor Codilla?

A:  To be precise, the property indicated in PR refers to a 10,000
square-meter portion of a parcel of land known as Lot No. 2
Pcs-19337 located in Brgy. Tugbong Kananga, Leyte covered
by TCT No. T-15094.

Q4: Other than the subject property, what else was indicated in
the said Purchase Request if any?

A: The Purchase Request (PR) expressly stated that the purpose
of the purchase is for “Barangay Site of Barangay Tugbong,
Kananga, Leyte”.

Q5:  After the PR was prepared what happened next?
A: It was forwarded to me in December 2018 for my certification
that there was available fund for the purchase of said land.

Q6: What happened next after it was forwarded to you?
A: 1 verified the allotment of the PR as there was supplemental
appropriation ordinance passed by SB on September 10, 2018.



Q7:

Q8:

Q9:

QIOo:

Qll:

Ql2:
A

Before the said Supplemental Ordinance was passed by SB,
what action did your Office make in so far as the said
supplemental appropriation ordinance is concerned?

| prepared the Statement of Supplemental Appropriation CY
2018 (Supplemental Budget No. 2) in which the Procurement
of Lot at Brgy. Tugbong, Kananga, Leyte for Php [,400,000.00
was proposed as Capital Outlay . Supplemental Budget No. 2
was later approved by then Mayor Rowena N. Codilla.

| have with me a copy of Statement of Supplemental
Appropriation CY 2018 (Supplemental Budget No. 2) marked
as Exhibit GG, are you referring to this document?

Yes, | am.

What other documents were prepared for the procurement of
the said property?

As | mentioned earlier, on September 10, 20i8, the
Sangguniang Bayan under the former Vice Mayor Codilla, also
passed a Supplemental Appropriation Ordinance No. 21L.18-
048 series of 2018 which budgeted an amount of Php
1,400,000.00 for the purchase of subject property. The
supplemental appropriation ordinance paved way for the
eventual purchase of the subject property. The said
Sangguniang Bayan, prior to the approval of said supplemental
appropriation ordinance, passed Resolution No. 2IR.18-455
approving the Supplemental Annual Investment Plan for
Calendar Year 2018 which adopted the Municipal
Development Council Resolution No. 2, Series of 2018.

| have with me a copy of a Supplemental Appropriation
Ordinance No. 21L.18-048 series of 2018 marked as Exhibit
HH, are you referring to this document?

Yes, | am.

Do you have other documents showing that Php [,400,000.00
was indeed appropriated for the procurement of the said lot?
Yes. To support my statement, | have executed a Certification
signed by me in my capacity as Municipal Budget Officer of the
Municipality of Kananga, Leyte. Said certificate certifies that
Php 1,400,000.00 was duly appropriated for the procurement
of a lot at Brgy. Tugbong, Kananga, Leyte and other relevant
details.

If same document is shown to you, can you identify it?
Yes, sir.



Q!13: | have here with me a Certification marked as Exhibit Ii,
signed by you as the Municipal Budget Officer of Municipality
of Kananga dated October 16, 2023 stating that PhP
1,400,000.00 was appropriated via supplemental budget for the
for the procurement of a lot at Brgy. Tugbong, Kananga, Leyte
and other relevant details, is this the same document that you
are referring?

A:  Yes, that is the same document.

2. | have executed this Judicial Affidavit to attest to the truth of the
foregoing, the same to be submitted to the Sangguniang Bayan (SB),
Municipality of Kananga, in lieu of my direct testimony in a case docketed as
Admin. Case No. K-ADM-2023-002 SABENIANO BIGNAY,
complainant, vs. LEAH O. EMPLEO, EMERITA P. LACNO and
JERRY P. EMPLEOQ, defendants.

3. |further sayeth naught.

IN WITNESS WHEREOF, | have hereunto affixed my signature this

£ 2 a 2024 in Ormoc City, Philippines.
SYLVIO ; QUILLO, JR. |
Affiant/Witness
?Eaj[z o 2k

P SUBSCRIBED AND SWORN TO before me this f ]
i : in Ormoc City, Philippines. ATTY. oesey L ——
%-’D No, . . PRI e HBAYA

Boo o- e e

Sortes of ;;Q,u. » SWORN ATTESTATIQINO ouibr s g,r_g-;b;{d on 1201572625

Valif undll Daderter 31, 2025,

- |, DENNIS L. HIBAYA, Filipino, of legal age. imAereaiivithch
address at Solibaga Law Office, J. Navarro St., OrmOEQ{t?‘92£*° l;iaving
been sworn to oath in accordance with law, herebyndepasé.an & MG 3 )
THAT:

|. | faithfully recorded the questions | asked of and the
corresponding answers that SYLVIO Y. QUILLO, JR. lgave;
2. Neither | nor any other person then present or assisting him

coached SYLVIO Y. QUILLO, JR. I regarding the latter's
answers.

IN WITNESS WHEREOF, | have hereunto affixed myjsignature on
in Ormoc City, Philippines.

t Sent




SUBSCRIBED AND SWORN TO before me on
in Ormoc City, Philippines.
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Munlclpailty of Kananga
OfHice.of the Municipal Budgst Officer

Brgy. Poblacion, Kananga, Leyte g f PETIET
October 16, 2023 et *‘“’“”bET =

CERTIFICATION

To Whom If May Concern,

This is to cerfify that based on records of the Municipal Budget Office of the
Municipafity of Kananga, an amount-of One- Million Four Hundred Thousand Pesos
(Php 1,400,000.00) :was duly appropriated for the procurement of a lof af Broy.
Tugboeng. Kananga, Leyte. : .

The relevant details are: s follows::

Oédimﬂce No: Ordinance No. 21L.18-048 |
; n?gei line lterm: Procurement of Lot @ Brgy. Tugbong, Kananga, Leyle -
Roount Appropriated:  PhpT 400,000.00
;e Supplemental Budget No, 2 CY 2018
in'the g 10N confirms the exstence of the appropriation with the purpose sated
“SDursement voucher, » o ‘
SinCere]y,

SYL@ IR,

Municipai Budget Ofticer

é.}'i: Y B
o

mat Tyt anan )

wyie AT

CERES
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Republic of the Philippines
Sangguniang Bayan (SB)
Municipality of Kananga,

Province of Leyte
-0QOo-

SABENIANO BIGNAY,
Complainant,
Admin Case No. K-ADM-
2023-002

FOR:

Dishonesty, Oppression,
Misconduct in Office, Gross
Negligence, Dereliction of Duty,
abuse of authority under Section |
Rule IV of the 2021 Rules of
Procedure of the Sangguniang Bayan
(SB) of the Municipality of Kananga,
- versus - Province of Leyte, Philippines,

Violation of Republic Act No. 3019
(Anti-Graft and Corrupt Practices
Act), RA, 6713 (Code of Conduct
and Ethical Standards for Public
Officials and Employees).

LEAH O. EMPLEO, EMERITA P.
LACNO, AND JERRY P
EMPLEOQ,

Respondents.

X X

Republic of the Philippines)
City of Ormoc) S.5.

Purpose:

To prove that the witness Engr. ROSCOE HERMOSO is the Municipal-
Assessor-designate of the Municipality of Kananga, Leyte since January 16,
2023 up to the present.

To prove that the Municipal Assessor’s Office of Municipality of Kananga,
Leyte requested for the conduct of the appraisal/assessment of Lot 2, (LRC),
Pcs-19337 being a portion of the consolidation-subdivision of Lots 10184 and



1795 of Cadastral Survey of Ormoc, LRC Cad. No. 1795 located in Brgy.
Tugbong intended for “Proposed (New) Barangay site of Tugbong at the
Provincial Appraisal Committee in 2018.

He will testify relevant matters and identify relevant documents.

JUDICIAL AFFIDAVIT

I, ROSCOE HERMOSO, of legal age, Filipino, married and a resident
of Kananga, Leyte, and presently the Municipal-Assessor-designate of the
Municipality of Kananga, Leyte, after having been duly sworn to in accordance
with law, hereby deposes and states as follows:

Ql:

Q2:

Q3:

Q4:

Q5:

Mr. Witness, you mentioned you are the Municipal-Assessor-
designate of the Municipality of Kananga, Leyte, since when have
you commenced your tenure as the Municipal Accountant of the
Municipality of Kananga, Leyte!

Since January 16, 2023 up to the present.

Are you familiar with this instant case filed by Sabenianc Bignay
against defendants Leah O. Empleo Emerita P. Lacno and jerry
P. Empleo?

Yes, because per our records, our office, the Office of the
Municipal Assessor of the Municipality of Kananga, thru the
former Municipal Assessor, Engr. Virgilio T. Tiu sent a letter to
the Provincial Appraisal Committee requesting the latter to
conduct an appraisal/ assessment of the subject property of the
instant case.

What exactly is the purpose of the assessment according to the
letter request?

Based on the office records, sometime in 2018, the Local
Government of Kananga, Leyte under the administration of
former Mayor Rowena Codilla planned to purchase Lot 2,
(LRC), Pcs-19337 being a portion of the consolidation-
subdivision of Lots 10184 and 1795 of Cadastral Survey of
Ormoc, LRC Cad. No. 1795 located in Brgy. Tugbong, hence it
requested the required assessment from Provincial Appraisal
Committee,

According to the letter addressed to the Provincial Appraisal
Committee, what was the subject property intended for?

Based on the said letter, it was stated that the subject property
was intended for the proposed (new) Barangay Site of
Tugbong.

What other information were contained in the letter request?



Qé6:

Q7:

Qs:

Q9:

The letter also stated an initial information that Lot 2 containing
an area of 1.00 hectare is an agricultural land, covered by Tax
Declaration No. 21023-00836 (R13) declared in the name of

Juliana Nahine with attached Tax Declaration and Title of the
property.

| have with me a copy of letter bearing the official logo of the
Municipality of Kananga, Leyte dated August 8, 2018 signed by
then Municipal Assessor Engr. Virgilio T. Tiu, marked as Exhibit
B, with copy of its attachments Tax Declaration No. 21023-
00836 (R13) and Transfer Certificate of Title No. T-15094 all
under the name of Juliana Nahine, marked as Exhibit AA and
Exhibit BB respectively, are you referring to these documents?
Yes, | am.

What happened to the letter request by the former Municipal
Assessor Virgilio Tiu to the Provincial Appraisal Committee as
regards the subject property?

Based on the records of the Municipal Assessor’s Office, the

Provincial Appraisal Committee conducted an ocular inspection

of the said land, and thereafter, issued Resolution No. 026-2018

dated August 9, 2018 which provides the following:

I. That the property is declared in the name of Juliana

Nahine;
2. That the property is located at Brgy. Tugbong,
Kananga, Leyte;

3. That the property contains an area of 1.00 hectares
under TD No. 2103-00636 R13, Lot 2, (LRC) PCS-
19337 (lots 10184 and 1795) with Title No. T-15094;
That the area acquired is 10,000 square meters;

. That the LGU Kananga Leyte intends to purchase the
property for the Proposed (New) Barangay Site of
Tugbong;

6. That the amount of One Hundred Forty Pesos per

square meter (Php 14000 sqm) is just and
reasonable)

v

| have with me a copy of Resolution No. 026-2018 bearing the
official logo of the Appraisal Committee dated August 9, 2018,
marked as Exhibit C, were you referring earlier to this
document!?

Yes, | am.

| have no further questions. Do you have anything else to add
or amend in your statement?
None for the moment.



2. | have executed this Judicial Affidavit to attest to the truth of the
foregoing, the same to be submitted to the Sangguniang Bayan (SB),
Municipality of Kananga, in lieu of my direct testimony in a case docketed as
Admin. Case No. K-ADM-2023-002 SABENIANO BIGNAY,
complainant, vs. LEAH O. EMPLEO, EMERITA P. LACNO and

JERRY P. EMPLEO, defendants.

3. | further sayeth naught.

IN WITNESS WHEREOF, | have hereunto affixed my signature this
in Ormoc City, Philippines.

SR g 8 7004)

SUBSCRIBED AND SWORN TO before me this __/},..

in Ormoc City, Philippines. U820
Wi TY. BupEC SAER( TAZAR
totary P # e City of Ormoc
Municips {ananga, Matag-ob,

igé and lsabel

SWORN ATTESTHITOD [13-NC issued on | 1/03/2023

4lid untit December 31, 2024,

PTR MNo. 7872858, 01/02/2024, Ormoc City

|, DENNIS L. HIBAYA, Filipino, 8f! Q?Aagé@@ﬁ&%éewﬁth office
of ALY, Q.

address at Solibaga Law Office, J. Navarro St, grmgf Sr,ggééést?ﬁ-naving been

sworn to oath in accordance with law, MEFEByrdeipre e SatEORMA T

I. | faithfully recorded the questions | asked of and the
corresponding answers that ROSCOE HERMOSO gave;

2. Neither | nor any other person then present or assisting him
coached ROSCOE HERMOSO regarding the latter's answers.

IN WITNESS WHEREOQF, | have hereunto affixed my signature on
APR () 82024 in Ormoc City, Philippines. " ]

Netary B4l Z/for the Clty of Qriroc
Municfalis of Kananga, Matag-ob,
/. Merida and fsabel
NC Mo, ORM33-09-013-NC issued on 1 1/03/2023
" yalid untl December 31, 2024,
BTR Nor 7872858, 01/02/2024, Ormmoc Clry
" pP N, 301277, 01/02/2024, Leyte

off ce~ @ Roll of Acorney-Mo. 76594°
Panyon  Law oo 4l ¢f24 N SN, 400.376.8¢8 5
. - Mo, 850, Sec. 3
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Republic of the Philippines
Provinea of Leye
RURNICTRALITY OF HANARGA

OEFICE OF THE RUNICIFAL ASSESROR
August §, 2018

RG, BRASROE F, ROBLERD, REA
Frovingial Assezaor

Chalrman, Frovineial Appreissl Commitiss
Provines of Leyis

Dgor fadam;
Gragtings!

The Locsl Govemmaent Unit of Kenenge, Leyte has planned fo purchess Lot 2, (LRC)
Pca-18337 bsing & porlion of the conepidation-subdivision of Lols 10184 & 1785 toth of U
Csassiral Suivey of Omoe, LRC Cad. No. 1785 located in Brgy. Tugbong. The mentionsd lot b
intanded for o Propoded-(Naw) Barangay 8he of Tugbong.

Hanes, our Local Chisf Executive, Hon. Rowana N, Cogiiis, instrusted the undersignad to
regueat e Frovinslal Apprelasl Committes that you ehslied-o-conduct sppraisel/sesssemant of
tha ebove-mentiongd lot, as eguied

Initisl information: Lot 2 contzining en area of 1.00 heclere i an egricuftural lund,
covered by Tex Decarmtion No. 21023-00338 (R13) decisred In the name of Jubana Nanine.
Aftsohiad ars the kax decfaration and Bife of the proporily for your referencs,

VWith sincars thanks,




Office of the Probinsinl ssessor
' ~oQi-

PROVINCIAL APPRAISAL COMMITTEE
Angust 9, 2018

EXCERPTSFROMTHEWUTESOFTHEWETINGDFTEEH{DVNCIAL

APPRAISAT, COMMITTEE HELD AT THE OFFICE OF THE PROVINCIAL ASSESSORS,
TACLOBAM CITY,

PRESENT

|

MILAGROS F. ROBLEDO, OIC-Provineial Assessor -Chaipman '
ENGR. ROBERTO LUGNASIN, Provincial Engineer -Member b

MR GERARDO AVORQUE, 1CO-Provingist Tosesnrer -Memiber : }g

i

ABSENT

| B
RESOLUTION NO. 026:2618 | }5

13

Wheress, the Provinoial Appraisal Comrittee has seceivod: th Iotier request of HOR.{1 |

ROWENA N, CODILLA, Mnicipal Mayor of Kanangs, Leyts e appraise/zssees real propey !
intended for the Proposed (New) Barmgsy Site of Tugbeng. Y

i
and has found owt fhe following; . ik}
1 Thﬂﬁwmtyisdedare&inthcnmﬁafﬂMANANAm; ie '
2. That the property is located at Brgy. Tughong, Kananga, Leyie; i
3. Thatﬂ:nmwymnmhxanmaofl.mihemmdmeDodmﬂimNo.
21023-00636 R13, Lot 2, (LRC) Pes-19337 Loty 10184 & 1795) with Title No.
T-15094;

4. Thatthe arsa to be acquired is 10,000 square meoters;

5, That the Local Government Unit of Kananga Leyts intends to purchase of the
pmp«tyforﬁe?mpnsedm:w)mrmgays&teofhghmg;

That the amomt of One Hundred Forty pesos per square meter (FF140.00/5CM.)

PR
s

P

e ot i i S ol "
e

1
by

Upon: tho motion af the Provincial Treasurer, Mr. Gerardo A. Avorque, daly ssconded by | ik

the Provincial Fnginoer, Engr. Roberto Lugnasin, fhe appraised market value of the above- i
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Begublic of the Philipyines
PROVINCE OF LEYTE
Tadoban City :
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Approved Unanimousiy:
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ENGR. ROBERTO LUGNASIN
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Repubilic of the Philippines & S“Bj .y
Sangguniang Bayan (SB) : ST

Municipality of Kananga,
Province of Leyte
-00o0-

SABENIANO BIGNAY,
Complainant,
Admin Case No. K-ADM-
2023-002

FOR:

Dishonesty, Oppression,
Misconduct in Office, Gross
Negligence, Dereliction of Duty,
abuse of authority under Section |
Rule IV of the 2021 Rules of
Procedure of the Sangguniang
Bayan (SB) of the Municipality of
- versus - ) Kananga, Province of Leyte,

.
[ S )

Philippines,

Violation of Republic Act No. 3019
(Anti-Graft and Corrupt Practices
Act), RA. 6713 (Code of Conduct
and Ethical Standards for Public
Officials and Employees).

LEAH O. EMPLEO, EMERITA P.
LACNO, AND JERRY P
EMPLEO,

Respondents.

X X

Republic of the Philippines)
City of Ormoc) S.5.

Purpose:

To prove that the witness Atty. ALLAN CASTRO, is the Sangguniang
Bayan Secretary of the Municipality of Kananga, Leyte since January 16,
2006 up to the present.

iang Bayan of the-
ayor Elmer Codilla

To prove that on September 10 2018, the Sangg
Municipality of Kananga, Leyte under the former Vice




passed a Supplemental Ordinance No. 21L.18-048, Series of 2018 which
budgeted an amount for the purchase of the land subject of the instant
case.

To prove that on December 10, 2018, the same Sangguniang Bayan passed
a Resolution No. 21R.18-523, Series of 2018 authorizing the former Mayor
Rowena N. Cadilla to purchase the above-mentioned land which expressly
states the same parcel of land intended for Barangay Site of Barangay

To prove that on May 15, 2019, the same Sangguniang Bayan passed a
Resolution No. 2IR.19-629 series of 2019 authorizing former Mayor
Rowena N. Codilla to donate the said property to Brgy. Tugbong intended
as Barangay site of Barangay Tugbong, not as Relocation Site.

He will testify relevant matters and identify relevant documents.

JUDICIAL AFFIDAVIT

I, Atty. ALLAN CASTRO, of legal age, Filipino, married and a
resident of Poblacion, Kananga, Leyte, and presently Sangguniang Bayan
Secretary of the Municipality of Kananga, after having been duly sworn to in
accordance with law, hereby deposes and states as follows:

QIl: Mr. witness, you mentioned that you are the Sangguniang
Bayan Secretary of the Municipality of Kananga, since when
have you commenced your tenure as the Sangguniang Bayan
Secretary of the Municipality of Kananga?

A:  Since year January 16, 2006 up to the present.

Q2:  Are you familiar with this instant case filed by Sabeniano Bignay
against defendants Leah O. Empleo Emerita P. Lacno and Jerry
P. Emptec?

A:  Yes, because in my capacity as the Sangguniang Bayan Secretary
of the Municipality of Kananga, | safe keep the official
documents passed by the Sangguniang Bayan of the Municipality
of Kananga. The parcel of land subject of the instant case was
also the subject of the Resolution and Ordinances previously
passed by the Sangguniang Bayan Municipality of Kananga.

Q3: What in particular are the documents official passed by the
Sangguniailg Bayanm of the Municipality of Kananga which
pertains to the land subject of the instant case!?

A: On September 10 2018, the Sangguniang Bayan of the
Municipality of Kananga, Leyte under the former Vice Mayor
Elmer Codilla passed a Supplemental Ordiffance No. 21L.18-



Q4

Qb5:

Qé:

Q7:

Q8:

Q9:

Ql0o:

048, Series of 2018 which budgeted an amount for the
purchase of the land subject of the instant case.

| have a copy of Supplemental Ordinance No. 2iL.18-048,
Series of 2018 marked as Exhibit GG, are you referring to
this document?

Yes, Atty.

After Supplemental Ordinance No. 21L.18-048, Series of 2018
was passed by Sangguniang Bayan of the Municipaiity of
Kananga, was there another document passed by the same
body which pertains to the property subject of the same case?
Yes, on December 10, 2018, the same Sangguniang Bayan
passed a Resolution No. 2IR.18-523, Series of 2018
authorizing the former Mayor Rowena N. Codilla to purchase
the same parcel of land.

| have a copy of Sangguniang Bayan Resolution No. 21R.18-523,
Sertes of 2018 marked as Exhibit D. Are you referring to this
document?

Yes, Atty.

After the said SB Resolution authorizing the former Mayor to
purchase said land, what else did the previous Sannguniang
Bayan do pertaining to said land?

On May 15, 2019, the same Sangguniang Bayan passed a
Resolution No. 21R.19-629 series of 2019 authorizing former
Mayor Roweiia N. Codilta to donate the said propeity to Brgy.

Tugbong.

| have a copy of Sangguniang Bayan Resolution 21R.19-629
series of 2019 marked as Exhibit 1. Are you referring to this
document?

Yes, Atty

What in particular is the property indicated in the
Ordinance/Resolutions you previously mentioned?

The property indicated in the said Ordinance and/or
Resolutions that | mentioned, refers to a 10,000 square-meter
portion of a parcel of land known as Lot No. 2 being a portion
of the consolidation-subdivision survey of Lot 10184 and Lot
101986 located in Brgy. Tugbong, Kananga, Leyte covered by
TCT No. T-15094.

In the Resolutions passed by the Sangguniang Bayan of the

RN | P S S —

Municipatity of Kanmanga that you ﬁ’leﬁtiéi‘ﬂﬁd eariier, wiiat was

the purpose of the subject land?
Al ’ -
>




A:  The Resolutions passed by the Sangguniang Bayan of the
Municipality of Kananga expressly stated that the procured
property was intended as Barangay Site of Barangay Tugbong.

Q! 1: I have no further questions. Do you have anything else to add
or amend in your statement?

A: None for the moment.
2. i have executed this judicial Affidavit to attest o the truth of the
foregoing, the same to be submitted to the Sangguniang Bayan (SB),
Municipality of Kananga, in lieu of my direct testimony in a case docketed as
Admin. Case No. K-ADM-2023-002 SABENIANO BIGNAY,
complainant, vs. LEAH O. EMPLEO, EMERITA P. LACNO and
JERRY P. EMPLEO, defendants.

3. | further sayeth naught.

INESS 'vvnr:r\:ul':, 1 hravg hereunto affiked my signature this

WAT 15 202

'y

SUBSCRIBED AND SWOR
in Ormoc City, Philippines.

SWORN ATTESTATION

|, DENNIS L. HIBAYA, Filipino, of legal“age; marri
address at Solibaga Law Office, . Navarro St, Ormoc City, after having

been sworn to oath in accordance with law, hereby depose and state,
THAT:

I. | faithfully recorded the questions | asked of and the
COrTesponding aiswers that Atty. ALLAN CASTRO gave;

2. Neither | nor any other person then present or assisting him
coached Atty. ALLAN CASTRO regarding the latter's
answers. ‘ —

IN WITNESS WHEREOF, | have hereunto affixed my sfgnature on
. A in Ormoc City, Philippines. |
MAY 75 202% 17 y

DENNIS L{MiE

-with:office... ...



SUBSCRIBED AND SWORN TO before me
in Ormoc City, Philippines.

TAY 75 2078

e T = '&:{’
AR

of Ormoc

Cny ~outangh
o Felitg LN

& o 114632023
. . 2024,

: 024, Ormoc Cley
cﬂ ) =D Mg, 511277, DIGUI024, Leyie

S Rell of Actornay No, 76594

Tind: 400.275-868

MCLE Bxemption Bar Matter No. 850, Sec. 3 (8)

Pomon  Law  Ogpice - @ ey
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Municipal Ordinance No. 21 L.18-048

Republic of the Philippines
\ Province of Leyte

¢ Municipality of Kananga
7 -00o0-

Sangeuniang Bayan of. Kananga

215t SANGGUNIANG BAYAN

EXCERPTS FROM THE MINUTES OF THE REGULAR SESSION HELD BY THE SANGGUNIANG
BAYAN OF KANANGA ON SEPTEMBER 10, 2018 AT THE SESSION HALL. :

Present : Honorable Elmer C. Codilla Vice-Mayor/Presiding Officer
Honorable Macario V. Lumangtad, Jr. SB Member /Floor Leader
Honorable Marciano L. Nahine SB Member
Honorable Resurreccion C. Capanas SB Member/Assistant Floor Leader
Honorable Edita P. Lacno , SB Member
Honorable Lorenzo M. Aseo SB Member
Henorable Procesa T. Baguio SB Member
Honorable Mariguita C. Sanchez SB Member
Honorable Edward C. Campos SB Member
Honorable Jeffsbor G. Cuizon SK Fed. President, ex-officio member

Absent: Honorable Nilo Gonzaga(On Official Travel) ABC President, ex Officio Member

ORDINANCE NO. 21L.18-048
(Series of 2018)

AN ORDINANCE APPROPRIATING THE SUM OF SIXTY SIX MILLION FOUR
HUNDRED TWENTY TWO THOUSAND ONE HUNDRED SEVENTY FOUR PESOS
AND 1/100 (P66,422,174.01) ENMBODIED UNDER SUPPLEMENTAL BUDGET NO. 2
CY 2018 FOR THE CONTINUED OPERATION OF THE MUNICIPAL GOVERNMENT
OF KANANGA, LEYTE FOR THE PERIOD FROM JANUARY 1 TO DECEMBER 31,

YEAR 2018, AND FOR OTHER PURPOSES.

WHEREAS, the Local Chief Executive, in pursuance of the provision of Section 444 (3) (i) of
Republic Act No. 7160, has caused the preparation of Supplemental Budget No. 02
outlining therein the Budgetary Requirements for the continued delivery of basic
services, facilities, other functions of the Local Government under Section 17 of the said

Code;

WHEREAS, the Sangguniang Bayan through the Committee on Budget and Finance, in the exercise
of its power under the Local Government Code, has considered the proposed

Supplementat
ordinance embodying the proposed appropriation for the Supplemental Budget No. 02

for Calendar Year 2018,

NOWTHEREFORE, considering the above cited premises; be it enacted by the 21%t Sangguniang
Bayan of Kananga, Leyte on a regular session duly assembled on this 10% day of

Budget, reviewed evaluated and recommended the approval of the

o (4

September 2018 and upon motion of SB Member Procesa T. Baguio, seconded by SB

enumerated:

~Se"c;cion 2. Source of Funds — Savings from the Retained Earnings as of December
“31,2017.

Member Capanas, to wit:

Section1. Appropriation of Funds - It is hereby appropriated the sum of Sixty Six
Million Four Hundred Twenty Two Thousand One Hundred Seventy Four Pesos and

1/100 (P66,422,174.01).

Yaud

Section 3. Ob}ec_:t of Expenditures with the correspppding amount herein helow
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2 |21¢t Sangguniang Bayan of Kananga™

Municipal Ordinance No. 21L.18-048

1mplgfr;t22tmg Particulars/Purpose E;ZJ:;;:FLS
Municipal Personal Services (100}

Mayor's * Salaries & Wages - Casual PS & 227,016.00
Office personnel Economic Relief Allowance (PERA) PS8 48,000.00
1011 Clothing/Uniform Allowance PS 37,000.00

Productivity Incentive Allowance(PE!) PS 15,000.00
Year End Bonus PS 18,018.00
Cash Gift PS 10,000.00
Pag-1BIG Contributions PS 2,400.00
PhilHealth Contributions PS 30,000.00
Terminal Leave Benefits PS 250,000.00
Sub-total & 638,334.00
Maintenance and Other Operating Expenses

Eleciricity Expenses MOOE § 3,000,000.00
Other Maintenance & Operating Expenses

Socio-Culturat Activities MOOE 2,000,000.00

Honorarium of BHW and BNS MOOQE 600,000.00

PLEB MOOE 150,000.00
Sub-total # 5,750,000.00

Capital Outlay -

Procurement of Two (2) Unit Dump Truck c.0 P 4,650,000.00
Procurerhent of One (1) Unit Vehicle (Pick-up) c.0 1,350,000.00
Land (Survey, Titling etc.) ) C.0 263,000.00
Procurement and Installation of CCTvV c.0 300,000.00
Procurement and Installation of Sound System c.0 50,000.00
Procurement of Lot @ Brgy. Natubgan,

o Loyto @ Brgy g c.0 1,000,000.00
Procurement of Lot @ Brgy. Tu bong,

e Loyte @ Brgy. Tugbong c.0 1,400,000.00
Procurement of Rescue Vehicle Brgy.

Tongonan, Kananga, Leyte * | C.0 1,390,000.00
Procurement of Stainless Municipal Logo Signage c.0 35,000.600
Sup-total P 10,438,000.00

Municipal Personal Services (100}

Vice-Mayor's Clothing/Uniform Allowance PS 2 27,000.00
Offics Philhealth Contributions PS 11,000.00
1021 Sub-total P 38,000.00

Maintenance and Other Operating Expenses
Travelling Expenses MOOCE £  400,000.00
Sub-total £ 400,000.00
Capital Outlay
Furniture and Fixture Cc.0 P 80,000.00
Sub-total | ©0,000.00
. Sangguniang | Personal Services (100)
, Bayan Clothing/Uniform Allowance PS P 4,000.00
‘ Secretary’s Sub-total P 4,000.00
Office
1022 Capital Outlay
: Procurement of 1 unit Desktop Computer c.0 P 80,000.00
/“ Procurement of 2 units Computer Tables C.0 10,000.00
ﬁ} |- Sub-total od 50,000.00
Municipal Personal Services (100)
| Pignning and Clothing/Uniform Allowance 7,000.00 |

=

Sy e

bl
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3 ]21 st Sangguniang Bayan of Kanané\a’ g
Municipal Ordinance No. 21L.18-048

C -

Development Sub-total .| 7.000.00
Office

Local Civil Personal Services (100)

Registrar's Clothing/Uniform Allowance PS L 6,000.00
Office Sub-total P 6,000.00
1081

Maintenance and other Operatingf Expenses
Office Supplies Expenses MOOE & 7,000.00
Sub-total il 7,000.00
Municipal Personal Services (100)
General Clothing/Uniform Allowance PS P 29,000.00
Services Philheaith Contributions PS 2,000.00
Office Sub-total P 31,0006.00
1061
Capital Outlay
Procurement of 2 units Aircondition C.0 # 100,000.00
Municipal Personal Services (100)
Budget Clothing/Unifarm Allowance PS P 3,000.00
Office Philhealth Contributions pPS 1,600.00
1071 Sub-total P 4,600.00
Capital Qutlay )
Procurement of 1 unit Aircondition Cc.0 P 35,000.00
Municipal Personal Services (100)
Accounting Salaries & Wages - Casual PS o 23,100.00
Office Clothing/Uniform Allowance PS 17,000,00
1081 Year End Bonus PS 3,500.00
Philhealth Contributions PS 1,500.00
Sub-total B 45,100.00
Maintenance and other Qperating Expenses
Office Supplies Expenses MOOE i 65,000.00
Sub-total P 65,000.00
Capital Qutlay
Procurement of One (1) unit Heavy Duty
Digital Full Color Copier c.0 £  330,000.00
Procurement of Heavy Duty Electronic Stapler c.0 21,600.00
Sub-total # 351,600.00
I Municipal Personal Services (100)
Treasurer's Clothing/Uniform Aliowance PS P 11,000.00
Office Philhealth Contributions PS 1,700.00
1091 Sub-total i 12,700.00
Capital Cutlay
Procurement of One (1) unit Water Dispenser c.0 P 10,000.00
Sub-total P 10,000.00
Municipal Personal Services (100)
ASsSBsS0r's Clothing/Uniform Allowance PS P £,000.00
—Office Philhealth Contributions Ps 1,000.00 |
1101 Sub-total P 7,000.00
unicipal Personal Services (100)

Adhinistrator |- Cﬁlunﬁom Allowance PS P 5,000.00

| Office ,_ Syb-total i 5,000.00 |

— P

q:%
<

Q.
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* 4 |21¢t Sangguniang Bayan of Kananga .
Municipal Ordinance No. 211..18-048

-
Municipal
Health
Office

4411

Kananga
Municipal
Hospital

4422

Municipal
Agriculture
Office

8711

Municipal
Engineering
Office
8751

Personal Services (100)
Clothing/Uniform Allowance
Philhealth Contributions
Sub-total

Maintenance and Other Operating Expenses
Drugs and Medicines Expenses
Sub-total

Personal Services {100)
Clothing/Uniform Allowance
Sub-total

Personal Services (100)
Clothing/Uniform Allowance
Philhealth Contributions
Sub-total

Personal Services (100)
Salaries & Wages - Regular
Personnel Economic Relief Allowance (PERA)
Clothing/Uniform Allowance
Year End Bonus
Cash Giit
Retirement and Life Insurance Contribution
Pag-1BIG Contributions
Philhealth Contributions
Sub-total

Capital Outlay

Construction of Tombs

Repair & Improvement of Buildings

Construction of Footbridge @ Sitio Codilla
Brgy. Rizal, Kananga, Leyte

Construction of Open Court/Sports Facility

" @ Sitio Cogay, Brgy. Rizal, Kananga, Leyte

Road Concreting @ New Site, Brgy. Rizal

Road Concrating @ Brgy. Proper, Brgy.
Montebello, Kananga, Leyte

Construction of Footbridge @Zone Jupiter,
Brgy. Montebello, Kananga, Leyte

Construction of Riprap/Slope Protection @
sitio Boski 1, Brgy. San Isidro, Kananga Leyte

Construction of Access Road to Brgy. Hall,
Brgy. San lsidro, Kananga, Leyte

Road Concreting @ OCCCI, Brgy. Libongao,
Kananga, Levie

1.2 KM. Road Surfacing @ Sitio Busay to
Sitio Bana-ao, Brgy. Libongao, Kananga,leyte

Construction of Pathway @ Sitic Buga,
Brgy. Libertad, Kananga, Leyte

Construction of Footbridge @ Sitio Laray,
Brgy. Libertad, Kananga, Leyte

Road Concreting @ Brgy. Site,
Brgy. Libertad, Kananga, Leyte

Road Concreting to Brgy. Hall @ Sitio Pikas,
Brgy. Tagaytay, Kananga, Leyie

Tire Path @ Sitio Camboria

E/Jrlgy. Tagaytay, Kananga, Leyte

had Concreting @ Sitio Valencia,

7 o

() b
T

L

22,000.00

1,000.00

23,000.00

MOOE P 3,000.0C
L 3,000.00

PS P 19,000.00

# 19,000.00

PS P 7,000.00
PS 1,000.00
[ 8,000.00

PS P 38718.00
PS 6,000.00
PS 21,000.00
PS 12,906.00
PS 5,000.00
PS 4,900.00
PS 300.00
PS | 300000

P 91,824.00 |

c.0 £ 1,000,000.00

C.0 1,000,000.00

c.0 650,000.00

c.0 760,047.89

c.o 563,517.00

c.0 1,000,000.00

C.0 500,000.00 |

c.0 335,752.51 y

c.0 582,574.00

c.0 844,026.00

C.0 2,166,761.00 .
_-—/: i

C.0 127,146.94 L/

.0 450,000.00

C.0 916,152.00

c.0 535,460.00

C.0 900,000.00

co | 129014890 |

==
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Municipal Ordinance No. 211..18-048 2

Brgy. Cacac, Kananga, Leyte I s -
Road Concreting @ Brgy. Cacao (lOM),Kanang Y |~ 559,657.00
Construction of Pathway @ Sitio Estrada’.. oGO - - 840,025.84
Curva & Talisay, Brgy. Kawayan, Kenanga ~"| " 7 oAl
Construction of Tanod Outpost @ Brgy. c.0 250,000.00
Kawayan, Kananga, Leyte
Construction of Open Court Sports Facility Cc.0 893,224.90
@ Brgy. Hiloctogan, Kananga, Leyte
Construction of Tirepath @# Sitio Pikas c.0O 804,304.03
Brgy. Hiloctogan, Kananga, Levte
Construction of Open Court Sports Facility c.0 800,000.00
@ Brgy. Natubgan, Kananga, Leyle.
Road Concreting at Sitio Laray c.0 720,000.00
Brgy. Naghalin, Kananga, Leyte
Road Concreting going to Sitio Canlutao,
Brgy. Naghalin, Kananga, Leyte .0 500,000.00
Repair Renovation of Barangay Hall @ C.0 800,000.00
Brgy. Tugbong, Kananga, Leyle
Construction of Tire Path @ Sitia C.0 4,361,638.00
Mahogany-Anagasi, Brgy. Montealegre
Riprap @ Brgy. Hall, Brgy. Lim-ao, Kananga Cc.0 700,000.00
Concrete Topping of Baskstball Court @ Cc.0 427,730.00
Brgy. Sto. Domingo, Kanang, Leyte
Road Concreting going to Dumpsite @ c.0 3,500,000.00
Poblacion, Kananga, Leyte
Flood Control @ Zone 1V, Brgy. Lonoy c.0 705,600.00
Kananga, Leyte (Counterpart)
Construction of Concrete Box Culvert c.0 716,100.00
Brgy. Lonoy, Kananga, Leyte
Construction of Stee! Foot Bridge c.0 500,000.00
Brgy. Lonoy, Kananga, Leyte
Replace of Damage Cross Drainage & c.0 264,150.00
Concrete Pavement @ Zone Vi, Brgy. Lonoy
Road Concrating at Sitio San Agustin, ‘ C.0 500,000.00 i
Brgy. Poblacion, Kananga, Leyte
Repair and improvement of Conventional Boiler Cc.0 150,000.00
Improvement of Water System Municipalwide C.0 15,000,000.00
Construction of MRF @ Sitio Napagasan, c.0 171,000.00 L
Brgy. Poblacion, Kananga, Leyte (Counterpart) C
Construction of Municipal Boundary Welcome c.0 300,000.00
Signage
Sub-total
Kananga Personal Services (100)
Municipal Clothing/Uniform Allowance PS P 13,000.00
Waterworks Philhealth Contributions PS 1,000.00
System Sub-total P 14,000.00
Public personal Services (100)
Market Clothing/Uniform Allowance PS b 2,000.00
8811 Philhealth Contributions PS 1,000.00
[\ Sub-total P 3,000.00
| Municipal Personal Services (100)
; i | Staughterhouse Clotning/Uniform Allowance PS ' 4,000.00
8812 Philhealth Contributions PS 500.00
Sub-total
' | Mun. Business Personal Services (100)
- N Permit Clothing/Uniform Allowance P3 bt 1,000.00
\| Licensing Phithealth Contributions 500.00
Sub-total
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Mun. Social Personal Services (100) .
Development Clothing/Uniform Allowance - TP 4,000.00
Office Philhealth ‘Contributions 500.00
Sub-total ®  4,500.00
Maintenance and Other Operating Expenses
Donations-DSWD Program (AICS) MOOE £ 1,000,000.00
Human Personal Services (100)
Resources & Clothing/tUniform Allowance PS P 3,000.00
Management Philhealth Contributions PS 500.00
Office Sub-total yod 3,500.00
Mun. Circuit Maintenance and Other Operating Expenses
Trial Court Other Professional Services MOOE i 18,000.00
Mun. Disaster | Personal Services (100)
E':nka?{:g:gf& Clothing/Uniform Allowance PS P 10,000.00
Office Philhealth Contributions PS
Sub-total P 10,000.00
Mun. Livelihood| Personal Services (100) .
& Cooperative Clothing/Uniform Allowance PS jod 1,000.00
Office Philhealth Caontributions PS
Sub-total L 1,000.00
: TOTAL APPROPRIATION P 66,422,174.01

Section 4. Expenditure Component — Except by act of the Sangguniang Bayan, no
changes or modification shall be made on the expenditure items authorized in the
ordinance as detailed in the LBP Form 9 duly signed by the Municipal Budget Officer
and the Local Chief Executive.

Any changes or modifications in the expenditure items in violation of this shall
subject the erring official or employee to appropriate criminal and administrative
sanctions as maybe provided under existing laws.

Section 5. Use of Savings and Augmentation. In accordance with Section 336 of
Republic Act No. 7160, the Local Government Code of 1891, the Municipal Mayor and
the Presiding Officer of the Sagguniang Bayan are authorized {o augment any item in
the approved annual budget for their respective offices from savings in other items within
the same expense class of their respective appropriations.

For this purpose, “savings” refer to portions or balances of any programmed
appropriation free from any obligation or encumbrance still available after the
satisfactory completion or the unavoidable discontinuance or abandonment of the work,
activity or purpose for which the appropriation is authorized or arising from unpaid
compensation and related costs pertaining to vacant positions and leaves of absences
without pay.

/ “Augmentation” implies the existence in the budget of an item, project or activity or
') purpose with an appropriation which, upon implementation or subsequent evaluation of
needed resources, is determined to be deficient.

Section 6. Separability Clause — If, for any reason, any item of expenditure

appropriated in this ordinance is declared unlawful nor invalid, other items of the
appropriations which are not otherwise affected shall continue in full force and effect.

il take effect u;on approval.

| Section 7. Effectivity Clause - This Ordinance s

s
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UNANIMOUSLY APPROVED.

APPROVED BY THE SANGGUNIANG BAYAN OF KANA IGA AT !TS
REGULAR SESSION ON SEPTEMBER10; 2048

AYES: (09)
APANAS
sst, Floor Leader
7_______-—-—-_""‘__——
HON. EDWARD, C.ICAMPOg/
(on official travel) i
HON. NILO GONZAGA HON. JE BOR G. CUIZON
ABC President, Ex-Officioc Member SK Fed. Pregident, Ex-Officio Member

(

| HERERY CERTIFY to the correctness of the afore-quoted Orl:ﬁnance.

ATTESTED:

o

APPROVED;
ROWENA N. CODILLA

Mquricii)gl Mayor

(Date)



SEERIET

EXCERPTS FROM THE MINUTES OF THE

BAYAN OF KANANGA ON MA

X

Ledeinly

arahic A

Yt L WL
cy oo

<RV L]

e

HESOLUTION AUTHORIZING THE AYOR OF KANANGA, __
. BARANGAY TUGBONG, _ -

D LOT KD, 2 2 (LEC) BOS- |

T A ;
AN HONORABLE ROWENA N. CODILLA T

NS KANANGA, LEYYE THE LGU- ACQ&%D
N 19327, LOCATED IX BARANGAY TUGBO

e ..,‘-,.-,f» o

Foage
for the procy

WHEREAS. the Local Covarn

fmt 'l B.w-ny.,—--” "l'--

F2008 SIL0ES : .
"Ibu ) 'a\.{/
. _‘\3' N
WHEREAS, 2 S
"‘a-.---xe“—u‘ ; \\_\

o e See
SCOvaing ang Iy

WHEREAS, §

::’ z)f the ssid proporty sh

cay is the

ne DErangEl

MOV TﬁEREFﬂHQ, anm

RESOLVED.




Lt Ing YIS L PNy e

W of the Philizpines
RO 4 ~L -k

Fu-u‘:e ) LL e

q-u-n-.,.a

Sarga aﬂy:&’ farng Bayarn

EXHBIT

rAYT
jAg

23457 SANGGUNIANG BAVARN
EYCERPTS FROM THE MINUTES OF THE REGUL; AR SESSION H}
BAYAN OF HANANCA OW DEC EB?BER 10,2018 ATT

Pressny: Honovehle E‘-::zar C.ondila
Honrersble Macario V. Lumangtad,
Honorable ‘,\f?. i ;
Honaorahle Lorenze M Aseo
Honerah's Reswirecim G Capanas
Henorable fdita P.Lacis
Heongraklz Procesa T, Baguio
Hareorat!ie Edvard G Camipos
Honorzhle Maviguiza € Sonchsz
Honorakle?

Honnrakle Ton

RESGLUTION ND.:
Series af

--‘v

RESDLUTION AUTHORIZING T

PURCHASE LOT NO. 2 - P(S§-13337

FRrO

oM THE
E OF

THOUSAND {16,000) SQUARE MET

RS
;\I T’"%Dk.ﬁ} FOR THE BARANGAY SiT

TR nrient facit ;::heb iginevi

S WHEREAS, the areas C“"'“‘:"‘" that

T v government fa

.‘ -

znga, Le;vxe covered
VHEREAS t‘“ J',;?h its
WHEREAS, 3

. e lotin the amcw

moton of $B Me

NOW THEREF ORL, on
E:}-. s'.;dC L.e.“.*ﬂos BEIT:

“ CODi 154 TO NEGOTIATE, ENTER xNTO CONTRACT,
LOCATED

T

KANANGA, LEYTE COVERED BY TCT NO. T- 1562
& ,.
T

BAR&;‘-,L;V Y

) PN ey |
inent, ex Ui e

e fFaenfR oo B arethan
ves. JEx-oiiidlo MelihE

MTINICIPAL MAYOR HONORABLE ROWENRAT ¥, ]

HGN DOCUMENTS AND TO ]

BARANGAY TUGBONG,

WITH AN AREA OF TEN

iRS OF JULIANA I*IAE-F“JE'
TUGBONG, KANANGA,

] !

12 perr
l‘u‘hxu\.-l 33 SIS

=
oD

nAa Ve e
EERC TR

nnded | U)

SB I

H{znznga. Lex’te. .

{Dztel



S Cxhibib N

Republic of the Philippines
Sangguniang Bayan (SB)
Municipality of Kananga,

Province of Leyte :
-0QOo0- %U‘“ SO
/U]y garom

SABENIANO BIGNAY,
Complainant,
Admin Case No. K-ADM-
2023-002

FOR:

Dishonesty, Oppression,
Misconduct in Office, Gross
Negligence, Dereliction of Duty,
abuse of authority under Section |
Rule IV of the 2021 Rules of
Procedure of the Sangguniang
Bayan (SB) of the Municipality of

- versus - Kananga, Province of Leyte,
Philippines,

Violation of Republic Act No. 3019
(Anti-Graft and Corrupt Practices
Act), RA. 6713 (Code of Conduct
and Ethical Standards for Public
Officials and Employees).

LEAH O. EMPLEO, EMERITA P.
LACNO, AND JERRY P
EMPLEO,

Respondents.

X X

Republic of the Philippines)
City of Ormoc) S.S.

Purpose:

To prove that the witness Atty. ADELITO M. SOLIBAGA, JR. is the
Municipal Legal Officer-Designate of the Municipality of Kananga, Leyte
since May 5, 2021 up to the present.

To prove that on August 24, 2023, the Municipal Mayor Hon. Manuel M.
Torres, sent a Formal Notice of Revocation/ Cancellation of Deed of



Donati on and Demand to Vacate addressed to the defendant Leah Empleo
through the Municipal Legal Officer-designate.

To prove further that the demand to vacate and to demolish the
improvements was not heeded by the identified occupants. He will testify
relevant matters and identify relevant documents.

JUDICIAL AFFIDAVIT

I, Atty. ADELITO M. SOLIBAGA, ]R., of legal age, Filipino,
married and a resident of Brgy. Lonoy, Kananga, Leyte, and presently the
Municipal Legal Officer-Designate of the Local Government Unit of
Kananga, Leyte, after having been duly sworn to in accordance with law,
hereby deposes and states as follows:

QIl:  Mr. witness, you mentioned that you are the Municipal Legal
Officer-Designate of the Municipality of Kananga, Leyte, since
when have you commenced your tenure as the Municipal Legal
Officer-Designate of the Municipality of Kananga, Leyte?

A:  Since May 5, 2021 up to the present.

Q2: Are you familiar with this instant case filed by Sabeniano Bignay
against defendants Leah O. Empleo, Emerita P. Lacno and Jerry
P. Empleo?

A:  Yes, because in my capacity as the Municipal Legal Officer-
Designate of the Municipality of Kananga, Leyte, | formally
demanded the identified occupants of the land subject of the
instant case to vacate and to demolish all improvements found
thereon. | also sent Formal Notice of Revocation/Cancellation
of Deed of Donation and Demand to Vacate to the Punong
Barangay of said Barangay who is one of the respondents in
this case.

Q3: What in particular is the property indicated your demand
letter?

A:  The property indicated in the demand letter refers to a 10,000
square-meter portion of a parcel of land known as Lot No. 2
being a portion of the consolidation-subdivision survey of Lot
[0184 and Lot 101986 located in Brgy. Tugbong Kananga,
Leyte covered by TCT No. T-15094.

Q4: What was the reason for issuing to the identified occupants of
the area, the demand to vacate and to demolish and Notice of
Revocation/Cancellation of Deed of Donation and Demand to
Vacate that you sent to the Punong Barangay?



A

Q5:

Qé:

Q7:

As stated in the demand letter, the Committee of the Whole
of the present SB conducted an investigation and found out
that:

a. The Barangay Sangguniang did not authorize
the incumbent Punong Barangay Leah Empleo
to execute and accept the aforesaid deed of
donation contrary to prevailing laws;

b. The deed of donation executed by Rowena
Codilla went beyond the authority given to her
by the previous SB per SB No. 21R.19-629
series of 2019 authorizing former Mayor
Rowena Codilla to donate the said property to
Brgy. Tugbong. In the said Resolution, it was
expressly stated that the said procured
property is intended as Barangay Site of
Barangay Tugbong, not a Relocation Site.

c. The Punong Barangay Leah Empleo illegally
partitioned the said land and distributed the
same to several persons including some
members of the Sangguiniang Barangay who
accepted and actually introduced
improvements thereon without legal basis.

You mentioned that you sent notice demand letters, who are
these individuals who were served with demand letters?

The following persons were identified as the area's occupants
and were served with the demand letter:

Alejandro Nadonza

Kieven Wenceslao

Danilo Guisando

Marian Rafolz

Danilo Rafolz

Florabelle Cabalejo

g Mercidita Dasal

h/ Amy Abilong

4. Analyn Moana

mhbAROow

| have with me a copy of demand letter dated September 4,
2023 addressed to the persons you have identified earlier and
marked as Exhibits M to Exhibit V, are you referring to
these documents?

Yes, | am.

After the demand letter were sent to the identified occupants,
what happened next!?

The demand to vacate and to demolish the improvements was
not heeded by the occupants.



Q8: | have no further questions. Do you have anything else to add
or amend in your statement?
A:  None for the moment.

2. | have executed this judicial Affidavit to attest to the truth of the
foregoing, the same to be submitted to the Sangguniang Bayan (SB),
Municipality of Kananga, in lieu of my direct testimony in a case docketed as
Admin. Case No. K-ADM-2023-002 SABENIANO BIGNAY,
complainant, vs. LEAH O. EMPLEO, EMERITA P. LACNO and
JERRY P. EMPLEO, defendants.

3. | further sayeth naught.

IN WITNESS WHEREOF | have hereunto affixed my signature this
net § Philippines.

MaY 0 gfoqus
SUBSCRIBED AND SWORN TO before me thls Bj{f‘l

in Ormoc City, Philippines.

Ao SWORN ATTESTATION

[

I, DENNIS L. HIBAYA, Filipino, of'fégdk age,jg‘ d:3ich offic
address at Solibaga Law Office, . Navarro St, Ormoc City, after h‘gavmgﬁa"

been sworn to oath in accordance with law, hereby depose and state,
THAT:

I. 1 faithfully recorded the questions | asked of and the
corresponding answers that  Atty. ADELITO M.
SOLIBAGA, )R gave;

2. Neither | nor any other person then present or assisting him

coached Atty. ADELITO M. SOLIBAGA, JR regarding the
latter's answers.

d

IN WITNESS WHEREOF, | have hereunto affixed my)signature on
MAY 0 82024 in Ormoc City, Philippines. }

- SUBSCRIBED AND SW@RN? , o
-_ygoopmy in Ormoc City, f’ﬁlﬁﬁﬂ‘“ﬁfﬁ;

[

' NC No, ORML3- NG syt
}:I] = banmn Low Ot W ot unth Decema /2024,
o PTR "\o 7872858, 01/¢2/2074, Crmoc City
A 18P Mo, £ 41277, 01622024, Leyte
i QZ)Q“‘ Rell of Aaorney Mo, 76594 4
- TIN: 489-275-868
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PROVINCE OF LEYTE
MUNICIPALITY OF KANANGA

MUNICIPAL LEGAL OFFICE
Real St., Poblacion, Kananga, Leyte

September 4, 2023

pr. Alejandro Nadonza

Barangay Tubgong,
Kananga, Leyte

Subjectt Demand to Vacate
Dear Mr. Nadonza,
Greetings of Peace!

This is to formally inform you that the Local Government Unit of Kananga, Leyte, through its
Local Chief Executive (LCE), Mayor Manue!l Vicente M. Torres, has aircady
REVOKED/CANCELLED the void-from-the-very-beginning DEED OF DONATION,
which was illegally and hastily executed by Rowena Codilla on June 25, 2023 (five days before
the end of her term) in favor of Barangay Local Government Unit of Tugbong, Kananga, Leyte,
involving 2 10,000 square-meter portion of a parcel of land known as Lot no. 2 being a portion
of the consolidation-subdivision survey of Lot 10184 and Lot 101986 covered by TCT No. T-
15094, tax declared under the name of juliana Nahine and located in Brgy. Tugbong, Kananga,
Leyte, which you have illegally possessed and occupied.

For your reference, the undisputed antecedent facts are as follows:

|. On August 6, 2018, former Mayor Rowena Codilla prepared and approved a
Purchase Request (PR) for the purchase of a 10,000 square-meter portion of 2 parcel
of land known as Lot no. 2 being a portion of the consolidation-subdivision survey of
Lot 10184 and Lot 101986 covered by TCT No. T-15094, tax declared under the
name of juliana Nahine and located in Brgy. Tugbong, Kananga, Leyte for PhP
1,400,000.00.

2. The said PR expressly states that purpose of the purchase is for “Barangay »ite of
Barangay Tugbong, Kananga, Leyte.” This bears stressing that on the day the
said PR was also prepared and approved by Rowena Codilla, the same was without an
approved budget from the previous SB. The copy of said PR No. 2018-12-037 dated
August &, 2018 is hereto attached as Annex A.

3. Based on the letter-request dated August 8, 2018 (two days after the PR was issued),
the former Municipal Assessor, Engr. Virgilio Tiu requested for the conduct of the
appraisalfassessment of said land which was intended for “Brg L (New)

Site of Tugbong.” The copy of said letter-request is hereto attached as

BRrangRy -’ Ighe {anan

Jrle ~1¢

4. On August 9, 2018, the Provincial Appraisal Committee passed 2 Resolution No.
026-2018 which shows the recommended appraised market value of the above-
mentioned property. The same resolution also states that the appraised property was
for the “Proposed (New) Barangay Site of Tugbong.” The copy of said
Resolution is hereto attached as Annex €.

5. On September 10, 2018, the 2|* Sangguniang Bayan under the former Yice Mayor,
Elmer Codilla passed a Supplemental Ordinance No. 2{L.18-048, Series of 2018 which .

budgeted an amount for the purchase of said land.

P e drd . 2P ehicgs T
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entioned land which expressly states that the same was jntended f
ay Site of Barangay Tugbong, Kananga, Leyte. The copy of said SB Resoluti
is hereto attached as Annex D,

On May 15, 2019, the same Sangguniang Bayan passed a Resolution No. 21R.19-629
series of 2019 authorizing former Mayor Rowena Codilla to donate the said property
to Brgy. Tugbong. In the said Resolution, it is expressly stated that the said procured
property is intended as Barangay Site of Barangay fugbong, nota Relocation
Site. The copy of sald SB Resolution is hereto attached as Annex E.

On June 25, 2019, five (5) days before the end of the term of Rowena Codilla, she
hastily executed a Deed of Donation covering the above-described land in favor of
Brgy. Tugbong, Kananga, Leyte. However, in said Deed of Donation, it is expressly
stated that “the herein donated property snal I 2 usively as

.

the above-m
Sarangay oi

An

|_prope ed_ex

This is contrary to, and not inconformity with th
SB resolution no. 21R.19-629 series of 2019 which authority clearly states that the
donated property should be used as “Barangay Site” not a relocation site. The copy
of said deed of donation is hereto attached as Annex F.

Last August 18, 2023, the Committee of the Whole of the present SB conducted an Investigation
at the SB session hall (where the incumbent Punong Barangay Leah Empleo and the members of
the Sangguniang Barangay attended and participated), and it was found out, THAT:

The Barangay Sangguniang did not authorize the incumbent Punong Barangay Leah
Empleo to execute and accept the aforesaid deed of donation contrary to the Section
389 (b) (b), Book lli, Chapter 3 & 4 of the Local Government Code of 1991, Articles
745, 749, 1317 of the New Civil Code of the Philippines.

The said deed of donation was executed by Rowena Codilla beyond the authority
given to her by the previous SB per SB No. 21R.19-629 series of 2019 authorizing
former Mayor Rowena Codilla to donate the said property to Brgy. Tugbong. In the
said Resolution, it is expressly stated that the said procured property is intended as
Barangay Site of Barangay Tughong, not a Relocation Site.

The Punong Barangay Leah Empleo illegally partitioned the said land and distributed
the same to several persons including some members of the Sangguniang Barangay
who accepted and actually introduced improvements thereon without legal basis
(Ordinance). The copy of the Committee Report is hereto attached as Annex G.

In other words, the subject property was never intended for a relocation site, but for a new
Barangay Site of Tugbong. However, the previous Mayor, Rowena Codilla and the incumbent
Punong Barangay, Leah Empleo illegally made it as a relocation site, which is contrary to the
purpose of the supplemental budget that was approved by the previous SB and the authority
given to the said previous Mayor by the same $B.

In view of the foregoing, you are hereby demanded to vacate the property within THIRTY (30)
DAYS from receipt of this letter, and demolish all the improvements found thereon within the
same period at your expense. Otherwise, the LGU Kananga, Leyte will take appropriate legal
actions against you to protect its rights and interests over the said property.
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KANANGE

REPUBLIC OF THE PHILIPPINES
PROVINCE OF LEYTE
MUNICIPALITY OF KANANGA

MUNICIPAL LEGAL OFFICE
Real St., Poblacion, Kananga, Leyte

September 4, 2023

Mr. Kieven Wencesiao

Barangay Tubgong,
KKananga, Leyte

Subject: Demand to Vacate
Dear Mr, Wenceslao,
Greetings of Peace!

This is to formally inform you that the Local Government Unit of Kananga, Leyte, through its
Local Chief Executive (LCE), Mayor Manuel Vicente M. Torres, has already
REVOKED/CANCELLED the void-from-the-very-beginning DEED OF DONATION,
which was illegally and hastily executed by Rowena Codilla on June 25, 2023 (five days before
the end of her term) in favor of Barangay Local Government Unit of Tugbong, Kananga, Leyte,
involving a 10,000 square-meter portion of a parcel of land known as Lot no. 2 being a portion
of the consolidation-subdivision survey of Lot 10184 and Lot 101986 covered by TCT No. T-
15094, tax declared under the name of Juliana Nahine and located in Brgy. Tugbong, Kananga,
Leyte, which you have illegally possessed and occupied.

For your reference, the undisputed antecedent facts are as follows:

I. On August 6, 2018, former Mayor Rowena Codilla prepared and approved a
Purchase Request (PR) for the purchase of a 10,000 square-meter portion of a parcel
of land known as Lot no. 2 being a portion of the consolidation-subdivision survey of
Lot 10184 and Lot 101986 covered by TCT No. T-15094, tax declared under the
name of Juliana’ Nahine and located in Brgy. Tugbong, Kananga, Leyte for PhP
1,400,000.00.

2, The sald PR expressly states that purpose of the purchase is for “Bara e of
Barangav Tughone, Kananga, Leyte” This bears stressing that on the day the
Sald PR was also prepared and approved by Rowena Codilla, the same was without an
approved budget from the previous SB. The copy of said PR No. 2018-12-037 dated
August 6, 2018 is hereto attached as Annex A.

3. Based on the letter-request dated August 8, 2018 (two days after the PR was issued),
the former Municipal Assessor, Engr. Virgilio Tiu requested for the conduct of the
appralsailassessment of said land which was intended for “Proposed (New
Barangs e of Tughong.” The copy of said letter-request is hereto attached as

Ann '_ R SR B SIS RISSRN
4. On August 9, 2018, the Provincial Appraisal Committee passed a Resolution No.
026-2018 which shows the recommended appraised market value of the above-
mentsoned property The same resolutlon also states that the appraised property was

Resolution ishereto attached as Armex@ T
5. On September 10, 2018, the 21 Sangguniang Bayan under the former Vice Mayor,

ng.” The copy of said

Elmer Codilla passed a Supplemental Ordinance No. 211.18-048, Serles of 20 18 which o

budgeted an amount for the purchase of said land.
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6. On December 10, 2018, the angguniang Bayan passed a Resolution No.
21R.18-523, series of 2018 authorizing the former Mayor Rowena Codilla to purchase
the above-mentioned land which expressly states that the same was jntended for
Barangay Site of Barangay Tugbong, Kananga, Leyte. The copy of said SB Resolution
is hereto attached as Annex D.

7. On May 15, 2019, the same Sangguniang Bayan passed a Resolution No. 21R.19-629
series of 2019 authorizing former Mayor Rowena Codilla to donate the said property
to Brgy. Tugbong. In the said Resolution, it is expressly stated that the said procured
property is intended as Barangay Site of Barangay Jugbong, nota Relocation
Site. The copy of said SB Resolution is hereto attached as Annex E.

8. On June 25, 2019, five (5) days before the end of the term of Rowena Codilla, she

hastily executed a Deed of Donation covering the above-described land in favor of

Brgy. Tugbong, Kananga, Leyte. However, in said Deed of Donation, it is expressly

stated that “the 'i ein donated property shall be Us¢ : jusively as

DArangay rerncation 3156/ 8y sion of DUNC-Up area JOr ILS resiaents.

9. This is contrary to, and not inconformity with the authority given to her by SB, per
SB resolution no. 21R.19-629 series of 2019 which authority clearly states that the
donated property should be used as “Barangay Site” not a relocation site. The copy
of said deed of donation is hereto attached as Annex F.

e of Baran 3

Last August 18, 2023, the Committee of the Whole of the present SB conducted an investigation
at the SB session hall (where the incumbent Punong Barangay Leah Empleo and the members of
the Sangguniang Barangay attended and participated), and it was found out, THAT:

I. The Barangay Sangguniang did not authorize the incumbent Punong Barangay Leah
Empleo to execute and accept the aforesaid deed of donation contrary to the Section
389 (b) (b), Book lll, Chapter 3 & 4 of the Local Government Code of 1991, Articles
745, 749, 1317 of the New Civil Code of the Philippines.

2. The said deed of donation was executed by Rowena Codilla beyond the authority
given to her by the previous SB per SB No. 2{R.19-629 series of 2019 authorizing
former Mayor Rowena Codilla to donate the said property to Brgy. Tugbong. In the
said Resolution, it is expressly stated that the said procured property is intended as

Barangay Site of Barangay Tugbong, not a Relocation Site.

3. The Punong Barangay Leah Empleo illegally partitioned the said land and distributed

the same to several persons including some members of the Sangguniang Barangay

who accepted and actually introduced improvements thereon without legal basis

(Ordinance). The copy of the Committee Report is hereto attached as Annex G.

In other words, the subject property was never intended for a relocation site, but for a new
Barangay Site of Tugbong. However, the previous Mayor, Rowena Codilla and the incumbent
Punong Barangay, Leah Empleo illegally made it as a relocation site, which is contrary to the
purpose of the supplemental budget that was approved by the previous SB and the authority
given to the said previous Mayor by the same SB.

In view of the foregoing, you are hereby demanded to vacate the ithi

: » ¥ property within THIRTY (30
PAYS fr9m receipt of this letter, and demolish all the improvements found thereon within(thg
same peno.d at your expense. Otherwise, the LGU Kananga, Leyte will take appropriate legal
actions against you to protect its rights and interests over the said property.




REPUBLIC OF THE PHILIPPINES
PROVINCE OF LEYTE
. MUNICIPALITY OF KANANGA

MUNICIPAL LEGAL OFFICE
Real St., Poblacion, Kananga, Leyte

September 4, 2023

Mr. Danilo Guisando
Barangay Tubgong,
Kananga, Leyte

Subject: Demand to Vacate

Dear Mr. Guisando,
Greetings of Peace!

This is to formally inform you that the Local Government Unit of Kananga, Leyte, through its
Local Chief Executive (LCE), Mayor Manuel Vicente M. Torres, has already
REVOKED/CANCELLED the void-from-the-very-beginning DEED OF DONATION,
which was illegally and hastily executed by Rowena Codilla on june 25, 2023 (five days before
the end of her term) In favor of Barangay Local Government Unit of Tugbong, Kananga, Leyte,
involving a 10,000 square-meter portion of a parcel of land known as Lot no. 2 being a portion
of the consolidation-subdivision survey of Lot 10184 and Lot 101986 covered by TCT No. T-
15094, tax declared under the name of juliana Nahine and located in Brgy. Tugbong, Kananga,
Leyte, which you have lllegally possessed and occupied.

For your reference, the undisputed antecedent facts are as follows:

. 'On August 6, 2018, former Mayor Rowena Codilla prepared and approved a
Purchase Request (PR) for the purchase of a 10,000 square-meter portion of a parcel
of land known as Lot no. 2 being a portion of the consolidation-subdivision survey of
Lot 10184 and Lot 101986 covered by TCT No. T-15094, tax declared under the
name of Juliana Nahine and located in Brgy. Tugbong, Kananga, Leyte for PhP
1,400,000.00.

2 The sa:d PR expressly states that purpose of the purchase is for “Baranga

gAY _lugnon anan gyte.” This bears stressing that on the day the
said PR was also prepared and approved by Rowena Codilla, the same was without an
approved budget from the previous SB. The copy of sald PR No. 2018-12-037 dated
August 6, 2018 is hereto attached as Annex A,

3. Based on the letter-request dated August 8, 2018 (two days after the PR was issued),

the former Municipal Assessor, Engr. Virgilio Tiu requested for the conduct of the

apprmsal/assessment of said land which was intended for Pronos

Annex B

4, On August 9, 2018, the Provincial Appraisal Committee passed a Resolution No.
026-2018 which shows the recommended appraised market value of the above-
mentioned property The same resotuuon also states that the appralsed property was
for the “Proposed Barai e of Tust

Resolution is hereto attached as Annex C

5. On September 10, 2018, the 21" Sangguniang Bayan under the former Vice Mayor,
Elmer Codilla passed a Supplemental Ordinance No, 21 L.18-048, Series of 2018 which
budgeted an amount for the purchase of said land.
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On December 10, 2018, the “Sangguniang Bayan passed a Resolution No.
21R.18-523, series of 2018 authorizing the former Mayor Rowena Codilla to purchase
the above-menuoned land which expressly states that the same was jntend:
barangay Site of Barangay Tugbong, Kananga, Leyte. The copy of said SB Resolut:on
is hereto attached as Annex D.
On May 15, 2019, the same Sangguniang Bayan passed a Resolution No. 21R.19-629
series of 2019 authorizing former Mayor Rowena Codilla to donate the said property
to Brgy. Tugbong. in the said Resolution, it IS expressly stated that the said procured
property is intended as Barang e of Baran gbong, not a Relocation

Site. The copy of said SB Resolution is her'eto attached as Annex E.

On june 25, 2019, five (5) days before the end of the term of Rowena Codilla, she
hastily executed a Deed of Donation covering the above-described land in favor of
Brgy. Tugbong, Kananga, Leyte However, in sald Deed of Donatlon, it is expressly

T‘ﬂs is contrary to and not mconformsty wnth the authorlty gwen to her by SB, per
SB resolution no. 21R.19-629 series of 2019 which authority clearly states that the
donated property should be used as “"Barangay Site” not a relocation site. The copy
of said deed of donation is hereto attached as Annex F.

Last August 18, 2023, the Committee of the Whole of the present SB conducted an investigation
at the SB session hall (where the incumbent Punong Barangay Leah Empleo and the members of
the Sangguniang Barangay attended and participated), and it was found out, THAT:

The Barangay Sangguniang did not authorize the incumbent Punong Barangay Leah
Empleo to execute and accept the aforesaid deed of donation contrary to the Section
389 (b) (b), Book lil, Chapter 3 & 4 of the Local Government Code of 1991, Articles
745, 749, 1317 of the New Civil Code of the Philippines.

The said deed of donation was executed by Rowena Codilla beyond the authority
given to her by the previous SB per SB No. 21R.19-629 series of 2019 authorizing
former Mayor Rowena Codilla to donate the said property to Brgy. Tugbong. In the
saxd Resolutxon, it is expressly stated that the said procured property is intended as
DATANgay of Barangay Tugbone, not a Relocation Site.

The Punong Barangay Leah Empleo ilegally partitioned the said land and distributed
the same to several persons including some members of the Sangguniang Barangay
who accepted and actually introduced improvements thereon without legal basis
{Ordinance). The copy of the Committee Report is hereto attached as Annex G.

In other words, the subject property was never intended for a relocation site, but for a new
Barangay Site of Tugbong. However, the previous Mayor, Rowena Codilla and the incumbent
Punong Barangay, Leah Empleo illegally made it as a relocation site, which is contrary to the
purpose of the supplemental budget that was approved by the previous SB and the authority
given to the said previous Mayor by the same $B.

In view of the foregoing, you are hereby demanded to vacate the property within THIRTY (30)
DAYS from receipt of this letter, and demolish all the improvements found thereon within the
same period at your expense. Otherwise, the LGU Kananga, Leyte will take appropriate legal
actions against you to protect its rights and interasts over the said property.

Respectfully, yours,

2
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BANANGA

REPUBLIC OF THE PHILIPPINES
PROVINCE OF LEYTE-
‘MUNICIPALITY OF KANANGA
| MUNICIPAL LEGAL OFFICE
Real St., Poblacion, Kananga, Leyte

S
September 4, 2023

|
Mr. Mariaril Rafolx
Barangay Tdbgong, w
Kananga, Lepte
| Subject: Demand to Vacate
Dear Mrs. %afolz, '

Greetings of Peace!

ThlS is to fd:rmally inform you that the Local Government Unit of" Kananga, Leyte, through its
local Chiéf Executive (LCE), Mayor Manuel Vicente . M. -Torres, has ‘already
REVOKEDICANCELLED the void-from-the-very-beginning DEED OF DONATION,

which was ﬂlegal!y and hastily executed by Rowena Codilla on June 25, 2023 (five days before

the end of her term) in favor of Barangay Local Government Unit of Tugbong, Kananga, Leyte,
involving a L ,000 square-meter poition of a parcel of land known as Lot no. 2 being a portion
of the consoli

15094, tax declared under the name of. ]uliana Nahing-and ]ocated

_:,_\_ugbong, Kananga,
Leyte, which you have Hlegally possessed and occupied S

For your re_ference, the undisputed antecedent facts are as follows:

I. -On August 6, 2018, former Mayor Rowena Codilla prepared and approved a
" Purchase Request (PR) for the purchase of a 10,000 square-meter portion of a parcel
of land known as Lot no. 2 being a portion of the consalidation-subdivision survey of
Lot 10184 and Lot 101986 covered by TCT No. T-15094, tax declared under the
name of Juliana Nahine and located in Brgy. Tugbong, Kananga, Leyte for PhP
1,400,000.00.
2. The said PR expressly states that purpose of the purchase is for “Barangay Site of
Barangay Tugbong, Kananga, Leyte " This bears stressing-that on the day the
Sald PR ‘was also prepared and approved by Rowena Codilla, the same was without an
approved budget from the previous SB. The c0py of said PR No. 20!8~l2~037 dated
August 6, 2018 is hereto attached as Annex A.
3. Based on the letter-request dated August 8, 2018 (two days after the PR was issued),
the former Municipal Assessor, Engr. Virgilio Tiu requested for the conduct of the
appra:sallassessment of said land which, was intended. for “_E,mpg_s_ed_(l_‘!gm

AnnexB .
4, On August 9, 2018, the Provincial Appralsal Commlttee passed a Resolution No,

dation-subdivision survey of Lot 10184 and Lot {01986, covered by TCT No. T- N

g The copy’ of said letter-requast I5° hereto attached as

026-2018 which shows the recommended appraised market value of the above- '

menttoned property The same resolution a!so states that the appraised property was
; : : g’ The copy of said

esolution Is hareto attached as A
5. On September 10, 2018, the 21 Sangguniang Bayan under the former Vice Mayor
filmer Codilla passed a Supplemental Ordinance No. 21L.18-048, Series of 20(8 which
budgeted an amount for the purchase of said land.
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6. On December 10, 2018, tl'&g'sz “Sangguniang Bayan passed a Resolution No.
2[R.18-523, series of 2018 authorizing the former Mayor Rowena Codilla to purchase
the above-mentioned land which expressly states that the same was intended for
Barangay Site of Barangay Tugbong, Kananga, Leyte. The copy of said SB Resclution
is hereto attached as Annex D. -

7. On May 15, 2019, the same Sangguniang Bayan passed a Resolution No. 21R.[9-629
series of 20!9 authorizing former Mayor Rowena Codilla to donate the said property
to Brgy. Tugbong. In the said Resolut»on, it is expressly stated that the said procured
property is intended as Barangay Site ' }:

Site. The copy of said SB Resolution is hereto attached as Annex E.

8. On June 25, 2019, five (5) days before the end of the term of Rowena Codilla, she

hastily executed a Deed of Donation covering the above-described land in favor of

Brgy Tugbong, Kananga, Leyte However, in sald Deed of Donatxon, It is expressly

stated that “t prain : ¢ _sh 8 _UsSe v_ 3

9. Thls is contrary to, and not mconforrmty wnth the authorlty gwen to her by SB, per
SB resolution no. 2IR.19-629 series of 2019 which authority clearly states that the
donated property should be used as “Barangay Site” nota relocation site. The copy
oﬁ said deed of donation is hereto attached as Annex F.

Last August 18 2023 the Committée of the Whole of the present SB conducted an investigation
at the SB sesglon hall (where the incumbent Punong Barangay Leah Empleo and the members of
the Sanggunieng Barangay attended and participated), and it was found out, THAT:

1. The Barangay Sangguniang did not authorize the=ificumbent Punong Barangay Leah
Empleo to execute and aceept the aforesaid deed of donation contrary to the Section
3é9 (b) (b), Book Hl, Chapter 3 & 4 of the Local Government Code of 1991, Ar’clcles
745 749, 1317 of the New Civil Code of the Philippines.

2, The sald deed of donation was executed by Rowena Codilla beyond the authority
given to her by the previous SB per SB No. 2IR.19-629 series of 2019 authorizing
former Mayor Rowena Codilla to donate the said property to Brgy. Tugbong. In the
sald Resolutlon, it is expressly stated that the said procured property is intended as
Barang ' , r Tughong, not a Relocation Site.

3. The Punong Bat‘angay Leah Empleo ilegally partitioned the said fand and distributed

the same to sever'al persons including some members of the Sangguniang Barangay

who accepted ‘and actually introduced improvements thereon without legal basis

(Ordinance). The copy of the Committee Report is hereto attached as Annex G.

In other words, the subject property 'was never intended for a relocation site, but for a new
Barangay Site of Tugbong. However, the previous Mayor, Rowena Codilla and the incumbent
Punong Barangay, Leah Enpleo lllegally made it as a relocation site, which is contrary to the
purpose of the supplemental budget that was approved by the previous SB and the authorsty
given to the daid previous Mayor by the sarme SB.

In view of the foregoing, you are hereby demanded to vacate the property within THIRTY (30)
DAYS from receipt of this letter, and demolish all the* {mprovements found thereon within the
same period'at your expense. Otherwise, the LGU Kananga, Leyte will take appropriate legal
actions against you to protect its rights and interests over the said property..

Respectfully y urs,
i

retysPidelito M. Sottbaga jr.
Municipal LeéEyi Officet-designate

]
!
| .
- ! ;
KANAMGA ' £
&;ﬁ ‘ it
A, -

R R
MATTRIUDAKION




i

Q@s’ AN i
,%\( 33, g
PNALE y
REPUBLIC OF THE PHILIPPINES

PROVINCE OF LEYTE
MUNICIPALITY OF KANANGA

MUNICIPAL LEGAL OFFICE
Real St., Poblacion, Kananga, Leyte

September 4, 2023

Mr. Danilo Rafolz
Barangay Tubgong, .
Kananga, lL.eyte ‘

Subject: Demand to Vacate

| .
Dear Mr. Rafolz,
Greetings df Peace!

This is to flbrma!lx inform you that the Local Government Unit of Kananga, Leyte, through its
local Chief Executive (LCE), Mayor Manuel Vicente M. Torres, has already
REVOKE@ICANCELLED the void-from-the-very-beginning DEED OF DONATION,
which was |llegally and hastily executed by Rowena Codilla on June 25, 2023 (five days before
the end of her term) in favor of Barangay Local Government Unit of Tugbong, Kananga, Leyte,
involving a 10,000 square-meter portion of a parcel of land known as Lot no. 2 being a portion

- of the consolidation-subdivision survey of Lot 10184 and Lot 101986 covered by TCT No. T-

,
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15094, tax dectared under the name of juliana Nahine and located in Brgy. Tugbong, Kananga,
Leyte, which you have illegally possessed and occupied.

For your reference, the undisputed antecedent facts are as follows:

I. .On August:é, 2018, former Mayor Rowena Codilla prepared and approved a
* purchase Request (PR) for the purchase of a 10,000 square-mieter portion of a parcel
of land knowi as Lot no. 2 being a portion of the consolidation-subdivision survey of
Lot 10184 and Lot 101986 covered by TCT No. T-15094, tax declared under the
name of Juliana Nahine and located in Brgy. Tugbong, Kananga, Leyte for PhP
1,400,000.00..

2. The said PR éxpressly states that purpose of the purchase is for “Barang ay.Site of

arangay Tugbong, Kan _Leyte” This bears stressing that on the day the

said PR was also prepared and approved by Rowena Codilla, the same was without an

approved Budget from the previous 5B. The copy of said PR No. 2018-12-037 dated
August 6, 2018 is hereto dttached as Annex A.

3, Based on theletter-request dated August 8, 2018 (two days after the PR was issued),
the former Municipal Assessar, Engr. Virgilio Tiu requested for the conduct of the

appraisal/assessment of said land which was intended for “Proposed (New)

Barangay Site of Tugbong.” The copy of said letter-request is hereto attached as

Annex B.

4. On August 9, 2018, the Provincial Appraisal Committee passed a Resolution No.
026-2018 which shows the recommended appraised market value of the above-
mentioned property. The same resolution also states that the appraised property was

AL g iy w1 {245

nsed (New) Barangay. Site e, The copy of said

Resolution is hereto attached as Annex o]
5. On September 10, 2018, the 21 Sangguniang Bayan under the former Vice Mayor,
Elmer Codilla passed a Supplemental Ordinance No. 211.18-048, Series of 2018 which

budgeted an amount for the purchase of said land.
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/ 6. On December 10, 2018, the ﬁ%%angguniang Bayan passed a Resolution No.
21R.18-523, series of 2018 authorizing the former Mayor Rowena Codilla to purchase
the above-mentioned land which expressly states that the same was intended for
Barangay Site of Barangay Tugbong, Kananga, Leyte. The copy of said SB Résolution
Is hereto attached as Annex D. .

7. On May I5, 2019, the same Sangguniang Bayan passed a Resolution No. 21R.19-62
series of 2019 authorizing former Mayor Rowena Codilla to donate the said property
to Brgy. Tugbong. In the said Resolution, it is expressly stated that the said procured
property is intended as Barangay Site angay Tugbong, not a Relocation
Site. The copy of said SB Resolution Is hereto attached as Annex E.

8. On June 25, 2019, five (5) days before the end of the term of Rowena Cedilla, she
hastily executed a Deed of Donation covering the above-described land in favor of
.Brgy. Tugbong, Kananga, Leyte. However, in said Deed of Donation, it is expressly
'stated that “the ei od_property shall b xclusively as
v!'.l'zl_‘,-.’_ . LR/ QX DALY : ] .

9. iThis Is contrary to, and not inconformity with the authority given to her by SB, per
'SB resolution no. 21R.19:629 serles of 2019 which authority clearly states that the
fidonated property should be used as “Barangay Site" not a relocation site. The copy
f;of said deed of donation is hereto attached as Annex F.
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Last August 18, 2023, the Committee of the Whole of the present SB conducted an investigation
at the SB session hall {where the incumbent Punong Barangay Leah Emplec and the members of
the Sangguniang Barangay attended and participated), and it was found out, THAT:
I. |The Barangay Sangguniang did not authorize-the incumbent Punong Barangay Leah
|Empleo to executé and accept the aforesaid deed of donation contrary to the Section
1389 (b) (b), Book Iil, Chapter 3 & 4 of the Local Gavernment Code of 1991, Articles
745, 749, 1317 of the New Civil Code of the Philippines. _

2. [The said deed of donation was executed by Rowena Codilla beyond the authority
‘given to her by the previous SB per 5B No. 21R.19-629 series of 2019 authorizing
‘former Mayor Rowena Codilla to donate the said property to Brgy. Tugbong. In the
said Resolutign, it is expressly stated that the said procured property is intended as

Barangay Site of Ba angay Tugbong, not a Relocation Site, )

: 3. The Punong Barangay Leah.Empleo illegally partitioned the said land and distributed

| . the same to'several persons including some members of the Sangguniang Barangay

; who accepted and actually introduced improvements thereon without legal basis

(Ordinance).. The copy of the Committee Report is hereto attached as Annex G.
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in other words, the subject property was never intended for a relocation site, but for a new
Barangay Site of Tugbong. However, the previous-Mayor, Rowena Codilla and the incumbent
Punong Barangay, Leah Empleo illegally made it as a relocation site, which is contrary to the
purpose of the suppleméntal budget that was approved by the previous SB and the authority
given to the said previous Mayor by the same SB. -

In view of the foregoing, you are hereby demanded to vacate the property within THIRTY (30)
DAYS from receipt of this letter, and demolish all thie improvements found thereon within the
same period at your expensé. Otherwise, the LGU Kananga, Leyte will take appropriate legal
actions against you to protect its rights and interests over the said property.

Respectfully fyou
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KANANGA

REPUBLIC OF THE PHILIPPINES
PROVINCE OF LEYTE
MUNICIPALITY OF KANANGA

MUNICIPAL LEGAL OFFICE
Real St., Poblacion, Kananga, Leyte

September 4; 2023

Mrs. Florabelle Cabalejo
Barangay Tubgong,
Kananga, Leyte :

Subject: Demand to Vacate

1

!
Dear Mrs. Cibalejo, .

Greetings of iPeace!

This is to formally mform you that the Local Government Unit of Kananga, Leyte, through its
Local Chief Executive .(LCE), Mayor Manuel Vicente' M. Torres, has already
REVOKED/CANCELLED the void-from-the-very-beginning DEED OF DONATION,
which was illégaﬂy and hastily executed by Rowena Codillazerr June 25, 2023 (five days before
the end of hér term) In favor of Barangay Local' Governiment Unit of Tugbong, Kananga, Leyte,
involving a 10,000 square-meter portion of a parcel of land known as Lot no. 2 being a portion
of the consolndatron-subdtv;sron survey of Lot 10184 and Lot 101986 covered by TCT No. T-
15094, tax declared under the name of Juliana Nahine and located in Brgy Tugbong, Kananga
Leyte, which you have illegaﬂy possessed and occupled.

For your reference, the undtsputed antecedent facts are as follows:

. On August 6,:2018, former Mayor Rowena Codilla prepared and approved a
Purchase Requést (PR) for the purchase of a 10,000 square-meter portion of a-parcel
- of land known 25 Lot no, 2 being a portion of the consolidation-subdivision survey of
Lot 10184 and:Lot 101986 covered by TCT No. T-15094, tax declared under the
name of Juliana Nahine and located in Brgy. Tugbong, Kananga, Leyte for PhP

1,400,000.00.
2, The said PR expressly states that purpose of the purchase is for “Barangay §ite of
Barangay Tughong, Kananga, Leyte” This bears stressing that on the day the

said PR was a!se prepared and approved by Rowena Codilla, the same was without an
approved budget from the previous SB. The copy of said PR No. 2018-12-037 dated
August 6, 2018'Is hereto attached as Annex A,

3, Based on the letter—request‘da’ced August 8, 2018 (two days after the PR was issued)
the former Muhicipal Assessor, Engr. Virgilig' Tiu requested for the conduct of the
appralsallassessment of said land which was intended for “Proposed (Mew)
Barangay Site 'of Tughorng,” The copy of said letter-request is hereto attached as

Annex B :

4. On August 9, 20!8 the Provincial Appraisal Committee passed a Resolution No.
026-2018 which shows the recommended appraised market value of the above-
menteoned property The same resoiunon also states that the appralsed property was

g,”” The copy of said

Resolution is hereto attached as Annex C

5. Oh September 10, 2018, the 21 Sangguniang Bayan under the former Vice Mayor
Elrher Codilla passed a Supplemental Ordinance No. 21{L. [ 8-048, Series of 2018 which
budgeted an amount for the purchase of said land.
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6. Onh December 10, 2018; the $ite Sangguniang Bayan passed a Resolution No.
21R.18-523, series of 2018 authorizing the former Mayor Rowena Codilla to purchase
the above-mentioned land which expressly states that the same was intended for
Barangay Site of Barangay Tugbong, Kananga, Leyte. The copy of said SB Resolution
is hereto attached as Annex D.

7. On May 15, 2019, the same Sangguniang Bayan passed a Resolution No. 21R.19-629
serles of 2019 authorizing former Mayor Rowena Codilla to danate the said property
to Brgy. Tugboeng. In the said Resolution, it is expressly stated that the said procured
property is Intended as Barangay Site of Barangay Tughong, nota Relocation
Site. The copy of said SB Resolution is hereto attached-as Annex E. :

8. On June 25, 2019, five (5) days before the end of the term of Rowena Codilla, she

hastilly executed a Deed of Donation covering the above-described land in favor of

Brgy. Tugbong, Kananga, Leyte, However, in said Deed of Donation, it is expressly

- stated that “the herein_ donated propefty shall be used exclusively as

harangay relocation site/expansion of built-ug area for its residents.”

9. : This Is contrary to, and not inconformity with the authority given to her by SB, per

' SB resolution no. 21R.19-629 series of 2019 which authority clearly states that the

| donated property should be used as “Barangay Site” nota relocation site. The copy

. of said deed of donation is hereto attached as Annex F.

Last August 18, 2023, the Committee of the Whole of the present SB conducted an investigation
at the SB session- hall (where the Incumbent Punong Barangay Leah Emplec and the members of
the Sangguniang Barangay attended and participated), and it was found out, THAT:
1. ' The Barangay Sangguniang did not authorize-the incumbent Punong Barangay Leah
: Empleo to execute and accept the aforesaid deed of donation contrary to the Section
1 389 (b) (b), Book Ill, Chapter 3 & 4 of the Local Government Code of 1991, Articles
| 745, 749, 1317 of the New Civil Code of the Philippines. :
2. . The said deed of donation was executed by Rowena Codilla beyond the authority
“given to her by the previous SB per SB No. 21R.19-629 series of 2019 authorizing
former Maybr Rowena Codilla to donate the said property to Brgy. Tugbong, In the
said Resolution, it Is expressly stated that the said procured property is intended as
Rarangay i s of B ,-1 gay Tugpong, not a Relocation Site.
3. The Punong Barangay Leah Empleo fllegally partitioned the said land and distributed
* the same td several persons including some members of the Sangguniang Barangay
who accepted and actually introduced Improvements thereon without legal basis
(Ordinance)i The copy of the Committee Report is hereto attached as Annex G.

in other words, the subject property was never intended for a relocation site, but for a new
Barangay Site of Tugborng. However, the previous Mayor, Rowena Codifla and the incumbent
Punong Barangay, Leah Empleo illegally made it as a relocation site, which is contrary to the
purpose of the supplemental budget that was approved by the previous SB and the authority
given to the said previous Mayor by:the same SB. g

In view of the foregoiné. you are hereby demanded to vacate the property within THIRTY (30)
DAYS from receipt of this letter, and demolish all the improvements found thereon within the
same period at your expensé. Otherwise, the LGU Kananga, Leyte will take appropriate legal
actions against you to protect Its rights and interests over the said property.

Respectfully yours,
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REPUBLIC OF THE PHILIPPINES
PROVINCE OF LEYTE
MUNICIPALITY OF KANANGA

MUNICIPAL LEGAL OFFICE
Real St., Poblacion, Kananga, Leyte

September 4, 2023

Mrs. Mercedita Dasal. : -
Brgy. Secretary -
Barangay Tubgong, ' -
Kananga, Leyte
: Subject: Demand to Vacate : L v
Dear Mrs. Dasal,

G'reetings or’ Peacel

This is to formally inform you that the Local Government Unit of Kananga, Leyte, through its

Local Chi¢f Executive. (LCE), Mayor Manuel Vicente M. Torres, has .already

REVOKEDICANCELLED the vond-from-the-very-beginnmg DEED OF DONATION,
which was ||Iegally and hastily executed by Rowena Codilla on June 25, 2023 (five days before
the end of her term) in favor of Barangay Local Government Unit of Tugbong, Kananga, Leyte,
involving a 10,000 square-meter portion of a parcel of land known as Lot no. 2 being a portion
of the consolidation-subdivision survéy of Lot 10184 and Lot 101986 covered by TCT No. T-
15094, tax declared undér the name lof Juliana Nahine and located in Brgy. Tugbong, Kananga,
Leyte, which you have iliégally possessed and occupied.

For your reference, the undisputed aritecedent facts are as follows:
i ’

I. “On" August 6, 2018, former Mayor Rowena Codilla prepared and approved a
Purchase Request (PR) for the purchase of a 10,000 square-meter portion of a parcel
of land knownias Lot no. 2 being a portion of the consolidation-subdivision survey of
Lot 10184 and- Lot 101986 covered by TCT No. T-15094, tax declared under the
name of ]ullaha Nahine and focated in Brgy. Tugbong, Kananga, Leyte for PhP
1,400,000.00.

2, The said PR expressly states that purpose of the purchase is for “Barangay Site of
£ : anaxn te.” This bears stressing that on the day the
said PR was alsg prepared and approved by Rowena Codilla, the same was without an

approved budget from thelprevious SB. The copy of said PR No. 2018-12-037 dated

August 6, 2018:is hereto attached as Annex A,

3. Based on the letter-request dated August 8, 2018 (two days after the PR was issued),
the former Municipal Assessor, Engr. Virgilio Tiu requested for the conduct of the
appralsallassessment of said land which was intended for “Proposed (New)
Barangay Site of Tug g.”* The copy of said letter-request is hereto attached as
Annex B

4. On August 9, 2018, the Provincial Appraisal Committee passed a Resolution No.

026-2018 which shows the recommended appraised market value of the above-
mentioned prOperty The same resolution also states that the appraised property was.
- € ehong,” The copy of said
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P 5. On September 10, 2018, the 2 éﬁg'ﬁ%guniang Bayan under the former Vice Mayor,
Elmer Codilla passed a Supplemental Ordinance No. 21L.1 8-048, Series of 2018 which
budgeted an amount for the purchase of said land.

# 6. On December 10, 2018, the same Sangguniang Bayan passed a Resolution No.
21R.18-523, serfes of 2018 authorizing the former Mayor Rowena Codilla to purchase
the above-mentioned land which expressly states that the same was intended for
Barangay Site of Barangay Tugbong, Kananga, Leyte. The copy of said SB Resolution
is hereto attached as Annex D, : ,

7. On May 15, 2019, the same Sangguniang Bayan passed a Resolution No. 21 R.19-629

series of 2019 authorizing former Mayor Rowena Codilla to donate the sald property
to Brgy. Tugbong. In the said Resolution, it Is expressly stated that the said procured
property is intended as Barangay site of Barangay Tugbong, not a Relocation
Site. The copy of said SB Resolution is hereto attached as Annex E.

8. On June 25, 2019, five (5) days before the erid of the term of Rowena Codilla, she
hastily executed a Deed of Donation coverlng the above-described land in favor of
Brgy. Tugbong, Kananga, Leyte. However, in said Deed of Donation, it is expressly
stated that “the herein donated od - exclusively as
barangay relgcation site/expans p area for its residents.

9. This is contrary to, and not inconformity with the authority given to her by SB, per
SB resolution no. 21R.19-629 series of 2019 which authority clearly states that the
donated property should be used as “Barangay Site” not a relocation site. The copy
of said deed of donation is hereto attached as Annex F,

Lést August ll 8, 207.3-, the Committee of the Whole of the present SB conducted an inve'st:igation
at the SB sesslon hall (whére the incumbent Punong Barafigay Leah Empleo and the members of
the Sangguniang Barangay attended and participated), and it was found out, THAT:

I. The Barangay Sangguniang did not authorize the incumbent Punong Barangay Leah
Empleo to execute and accept the aforesaid deed of donation contrary to the Section
389 (b) (b), Book lil, Chapter 3 & 4 of the Local Government Code of 1991, Articles
745, 749, 1317 .of the New, Civil Code of the Philippines.

2. The sald deed of donation was executed by Rowena Codilla beyond the authority
given to her by the previous $B per SB No. 21R.19-629 series of 2019 authorizing
former Mayor Rowena Codilla to donate the said property to Brgy. Tugbong. in the

* said Resolution, it Is expressly stated that the said procured property is intended as

Barangay Site of Barangay Tughong, nota Relocation Site. . _

3. The Punong Sarangay Leah Empleo illegally partitioned the said land and distributed

the same to several persons including some members of the Sangguniang Barangay

who accepted .and actually introduced improvements thereon without legal basis

(Ordinance). The copy of the Committee Report is hereto attached as Annex G.

In other words, the subject property was never intended for a relocation site, but for a new
Barangay Site of Tugbongi However, the previous Mayor, Rowena Codilla and the incumbent
Punong Barangay, Leah Empleo illegally made it as a relocation site, which is contrary to the
purpose of the supplemental budget ithat was approved by the previous SB and the authority
given to the said previous Mayar by the same SB.

In view of the foregoing, you are hereby demanded to vacate the property within THIRTY €11y
DAYS from receipt of this letter, and demolish all the improvements found thereon within the
same period at your expense. Otherwise, the LGU KKananga, Leyte will take appropriate legal
actions against you to protect Its rights and interests over the said property.

MATHINODARON
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KANANGA

REPUBLIC OF THE PHILIPPINES
PROVINCE OF LEYTE
MUNICIPALITY OF KANANGA

MUNICIPAL LEGAL OFFICE
Real St,, Poblacion, Kananga, Leyte

September 4, 2023

Mrs. Amy Abilong
Brgy. Treasurer
Barangay Tubgong,
Kananga, Leyte

Subject: : Demand to Vacate
Dear Mrs. Abilong,

Greetings of Peace!

This is to formally inform you that the Local Government Unit of Kananga, Leyte, through its
Local Chief, Executive i(LCE), Mayor Manuel Vicente M. Torres, has already
REVOKEDICANCELLED the void-from-the-very-beginiiing DEED OF DONATION,
which was illegally and hastily executed by Rowena Codilla on June 25, 2023 (five days before
the end of her term) in favor of Barangay Local Government. Unit of Tugbong, Kananga, Leyte,
involving a 10,000 square-meter portioh of a parcel of land known as Lot no. 2 being a portion
of the consolidation-subdivision survey of Lot 10184 and Lot 101986 covered by TCT No. T-
15094, tax declared under the name of Juliana Nahine and located in Brgy. Tugbong, Kananga,
Leyte, which you have lllegi}ﬂy possessed and occupied.

For your referencs, the un’disputed antécedent facts are as follows:

l

I. On August 6,l 2018, former Mayor Rowena Codilla prepared and approved a
Purchase Requekt (PR) for the purchase of 2 10,000 square-metér portion of a parcel
of land known asiLot no. 2 being a portion of the consolidation-subdivision survey of
Lot {0184 and Lot 101986 covered by TCT No. T-15094, tax declared under the
name of ]ullana Nahine and located in Brgy. Tugbong, Kananga, Leyte for PhP

1,400,000.00, |-
2. The said PR expr essly states, that purpose of the purchase is for "Barangay Site of
Barangay Tugbg Kapan ayte.” This bears stressing that on the day the

said PR was also}prepared and approved by Rowena Codilla, the same was without an
approved budget; from the previous 3B. The copy of sald PR Ne. 2018-12-037 dated
August 6, 2018 islhereto attached as Annex A,

3. Based on the letter-request dated August 8, 2018 (two days after the PR was issued),
the former Municipal Assessor, Engr. Virgilio Tiu requested for the conduct of the
appraisal/assessment of said land which was intended for “Proposed (New)-

Barangay Site of Tughong.” The copy of said letter-request is hereto attached as
Annex B. - :

4, On August 9, 2018, the Provincial Appraisal Committee passed a Resolution No.
026-2018 which shows the recommended appraised market value of the above-
mentioned property The same resolu'aon also states that the appraised property was
for; the “P B y_$ ; ng.! The copy of said
Resolution is hereto atuu:hed as Annex C.




5. On September 10, 2018, the 2 R gguniang Bayan under the former Vice Mayor,
Elmer Codilla passed a Supplemental Ordinance No. 21L.18-048, Series of 2018 which
budgeted an amount for the purchase. of said land.

6. On December 10, 2018, the same Sangguniang Bayan passed a Resolution No,
21R.18-523, series of 2018 authorizing the former Mayor Rowena Codilla to purchase
the above-mentioned land ‘which expressly states that the same was intended for
Barangay Site of Barangay Tugbong, Kananga, Leyte. The copy of said SB Resolution
is hereto attached as Annex D,

7. On May 15, 2019, the same Sangguniang Bayan passed a Resolution No, 21R.19-629
series of 2019 authorizing former Mayor Rowena Codilla to donate the sald property
to Brgy. Tugbdng, In the said Resolution, It is expressly stated that the said procured
property is intended as Barangay Site of Barangay Tugbong, not 2 RelScation
Site. The copy of said SB Resolution is hereto attached as Annex E, ’

8. On June 25, 2019, five (5) days before the end of the term of Rowena Codilla, she
hastily executed a Deed of Donation covering the above-described fand in favor of
Brgy. Tugbong; Kananga, Leyte. However, in said Deed of Donation, it is expressly

2a pay Ve i ’ X } ! .y, .!‘ L ar .,_, asi LS.
9. This is contrary to, and not inconformity with the authority given to her by SB, per
SB resolution no. 21R.19-629 serles of 2019 which authority clearly states that the
donated propeity should be used as “Barangay Site" not a relocation site. The copy
of said deed of donation is hereto attached as Annex F,

Last August 18, 2023, the Committee of the Whole of the present SB conducted an investigation
at the SB session hall (where the Incumbent Punong Barangay.Leah Empleo and the members of
the Sangguniang Barangay attended and participated), and. it was found out, THAT: '

[. The Barangay Sangguniang did not authorize the incumbent Punong Barangay Leah
Empleo to execute and accept the aforesaid deed of donation contrary to the Section
389 (b) (b), Book Hl, Chapter 3 & 4 of the Local Government Code of 1991, Articles
745, 749, 1317.of the New Civil Code of the Philippines. :

2. The said deed of donation was executed by Rowena Codilla beyond the authority
given to her b)l the previous SB per SB No. 21R.19-629 series of 2019 authorizing
former Mayor Rowena Codilla to donate the said property to Brgy. Tugbong. In the
said Resolutioni it is expressly stated that the said procured property is Intended as

Barangay Site of Barangay Tughong, not a Relocation Site. -

3. The Punong Bal-angay Leah Empleo illegally partitioned the said land and distributed

the same to several persons including some members of the Sangguniang Barangay

who, accepted and actually%intréduced improvements thereon without legal basis

(Ordinance). The copy of the Committee Report is hereto attached as Annex G.

t

! .
In other words, the subjett property was never intended for a relocation site, but for a new
Barangay Site of Tugbong.| However, the previous Mayor, Rowena Codilla and the incumbent
Punong Barangay, Leah Empleo illegally made it as a relocation site, which is contrary to the
purpose of the supplemenitéxl budget that was approved by the previous SB and the authority
given to the said previous Mayor by the same SB, - -

In view of the foregoing, yc:u are hereby demanded to vacate the property within THIRTY (30)
DAYS from receipt of this letter, and demolish all the improvements found thereon within the
same period at your expehse. Otherwise, the LGU Kananga, Leyte will take appronriate legal
actions against you to protect its rights and interests over the said property.

2 o W:%Y
MRS
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REPUBLIC OF THE FH!L!PPINES
: PROVINCE OF LEYTE S
MUNIC!PALITY OF KANANGA '
September' 5, 2023
Mrs. Anaiyn Moana )
Barangay Tugbong, ' a
' Kananga, Lieyte CoE
, Subject; - . Demand to Vacate
Dear Mrs. Moanag )
' Greetings of Peade!-
| REVOKE ICANCELLEQ‘the oid"’ o ‘:
“which wasﬂ illegally and, stily.
the end off her tei*m) e favor. Banangay:L Vernn : _
involving a; 10,000 square~meter portlon of a parcel of land known as Lot no: 2 being a portxon '
of the conlsohdation-subdwrsmn survey of Lot 10184 and Lot 101986 covered by TCT No. T-
15094, tax declared under the name of Jullana Nahine and located in Brgy Tugbong, Kananga,
Leyte, whlth you have llegally possessed and occupied.
For your reference, the undlspUted antecedent fac:ts are as' follows’z
.- On August 6, 2018, former Mayor Rowena Codil!a prepared and approved a'
Purchase Request (PR) for the purchase of a. lO 000 square-meter portion of a parcel B
2.
'3. ' ..R ,.a -Issued);
Annex : -
4, IOn August 9, 20]8 the Provincial Appraisal Committee passed a Resolution No.
026-20!8 Wthh shows the recommended appraised- rarket: value: of the ‘above- -
_ ‘mentioned prOperty The same resolutlon also states that the appraised property was.~. "
" for the “Prg aw) Ra A Gita Cugh "’ The":copy . of; said '« ~
Resolution Is hereto attached as Annex C. , ‘ . )
: 5}. On September IO, 20I8. the 2!“ Sanggunlang Bayanund
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6. On December 0, 2018, the e angguniang Bayan passed a Resolution No.

' 21R.18-523, series of 2018 authorizing the former Mayor Rowena Codilla to purchase

‘ the above-mentioned land which expressly states that the same was intended for

= Barangay Site of Barangay Tugbong, Kananga, Leyte. The copy of said SB Resolution
is hereto attached as Annex D.

7. On May 15, 2019, the same Sangguniang Bayan passed a Resolution No. 21R.19-629
series of 2019 authorizing former Mayor Rowena Codilla to donate the said property
to Brgy. Tugbong. In the said Resolution, it is expressly stated that the said procured
property is intended as Barangay Site of Barangay Tugbong, nota Relocation
Site. The copy of said SB Resolution is hereto attached as Annex E.

8. On June 25, 2019, five (5) days before the end of the term of Rowena Codilla, she
“hastily executed a Deed .of Donation covering the above-described land in favor of
-Brgy. Tugbong, Kananga, Leyte. However, iIn said Deed of Doenation, it is expressly
.stated. that “the herein donated ps operty shall be used exclusively a
'.'-.,l?:.,l.!-.‘;,.k ..'. NSIe/OXL d . D ared 19 : -.. S,

9. | This is contrary to, and hot inconformity with the authority given to her by SB, per
'SB resolution no. 21R.19-629 serfes of 2019 which authority clearly states that the
donated property should be used as “Barangay Site” not a relocation site. The copy
 of said deed of donation is hereto attached as Annex F.

. |

Last August I8, 2023, the Committee of the Whole of the present SB conducted an investigation
at the SB dession hall (where the incumbent Punong Barangay Leah Empleo and the members of
the Sangguniang Barangay attended and participated), and it was found out, THAT:

i -
s F . ( BY O '
wi S .

say Tugho

i

oI

1. lThe Barangay Sangguniang did not authorizé the Incumbent Punong Barangay Leah
! Empleo to execute and accept the aforesaid deed of donation contrary 10 the Section
i 389 (b) (b). Book Hll, Chapter 3 & 4 of the Local Government Code of 1991, Articles
(745, 749, 1317 of the New Civil Code of the Philippines. -

2. ! The said dged of donation was executed by Rowena Codilla beyond the authority
' given to her by the previous SB per SB No. 2IR.19-629 series of 2019 authorizing
former Mayor Rowena Codilla to donate the said property to Brgy. Tugbong, In the
said Resolution, it is expressly stated that the said procured property is intended as

Barangay Site of Barangay Tughong, not a Relocation Site.

3. The Punong Barangay Leah Empleo illegally partitioned the said land and distributed

" the same to several persons including some members of the Sangguniang . Barangay

who acceptéd and actually introduced improvements thereon without legal basis

(Ordinance). The copy of the Committee Report is hereto attached as Annex G.

In other words, the subject property was never intended for a relocation site, but for a new
Barangay Site of Tugbong, However, the previous Mayor, Rowena Codilla and the incumbent
Punong Barangay, Leah Empleo illegally made it as a relocation site, which is contrary to the
purpose of the supplefriental budget that was approved by the previous 5B and the authority
given to the said previous Mayor by the same 5B. .

In view of the foregoing, you are hereby demanded to vacate the property within THIRTY (30}
DAYS from receipt of this letter, and demolish all the improvements found thereon within the
same period at your expense. Otherwise, the LGU Kananga, Leyte will take appropriate legal
actions against you to protect its rights and interests over the said property. '




Republic of the Philippines
Department of Justice
NATIONAL PROSECUTION SERVICE
REGIONAL PROSECUTION OFFICE VIII
Bulwagan ng Katarungan, Tacloban City
Tel. No. (053) 832-2988

THE MUNICIPALITY OF KANANGA, LEYTE,
represented by Mayor Manuel Vicente M. Torres,
Complainant-Appellant,

NPS NO. VIII-02g-INV-233-00109

For: Illegal Use of Public Funds or
Property (Violation of Article 220 of the
Revised Penal Code)

- versus -

LEAH O. EMPLEO, EMERITA P. LACNO,

BEATRIZ C. NAHINE, ALIPIO C. CABALEJO, JR,,

GERARDO D. ODAN, JERRY P. EMPLEO,

ELMER S. RUADO and ROWENA N. CODILLA
Respondent-Appeliees.

Date Assighed: June 10, 2024
Date Resolved: June 18, 2024 Promulgated:

Xmmmmmmmmmmen wmmmmnn mmmmm e

RESOLUTION

This resolves the petition for review of the Resolution on Mation for
Reconsideration of the Provincial Prosecutor of Leyte dismissing the
above-entitled complaint, for lack of probable cause.

Records show that one of the respondent-appellees, Rowena N.
Codilla, is a former Municipal Mayor of Kananga, Leyte. She is being
charged in connection with performance of duties while still Mayor, which
position has a salary grade of 27, making the complaint Sandiganbayan
cognizable.

After evaluation of the petition and its attachment, it appears to us
that the assailed resolution has been promulgated without authority from
the relevant Office of the Ombudsman (OMB).

Q’”“"
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. NPS-NO. VIiI-02g-INV-231-00109
-, E A { o Torres vs. Empleo et al.
- ’ N~ For: Ilieg4l Uge of Public Funds/Property

In Honasan IT vs. Panel of Investigating Prosecutors,* the Supreme
Court, citing Sections 2 and 4, Rule 112 of the Revised Rules on Criminal
Procedure (RRCP), held:

JRRCP] confirm the authority of the DOJ prosecutors to conduct prefiminary
investigation of criminal complaints filed with them for offenses cognizabie
by the proper court within their respective territorial jurisdictions, including
those offenses which come within the original jurisdiction of the.
Sandiganbayan; but with the qualification that in offenses falling within the”
original jurisdiction of the Sandiganbayan, the prosecutor shall, after
their investigation, transmit the records and their resolutions to the
Ombudsman or his deputy for appropriate action. Also, the
prosecutor cannot dismiss the complaint without the prior written
authority of the Ombudsman or his deputy, nor can the prosecutor
file an Information with the Sandiganbayan without being
deputized by, and without prior written authority of the
Ombudsman or his deputy. (Emphasis in Original)

It is clear in Honasan II that while OMB and Department of Justice
(DOJ) have concurrent jurisdiction, for offenses falling within the original
jurisdiction of the Sandiganbayan, the procedure in Section 4 of the RRCP
is that the investigating DOJ Prosecutor “shall” transmit the record of the
case and his resolution to the Ombudsman or his deputy for appropriate
action. And in paragraph 3 Section 4 of the RRCP, the prosecutor cannot
dismiss the complaint without the prior written authority of the
Ombudsman or his deputy.

The pertinent section of Rule 112 of the RRCP reads:

SEC. 4. Resolution of investigating prosecutor and its review. - If
the investigating prosecutor finds cause to hold the respondent for trial,
he shall prepare the resolution and information, He shall certify under
oath in the information that he, or as shown by the record, an authorized
officer, has personally examined the complainant and his witnesses; that
there is reasonable ground fo believe that a crime has been committed
and that the accused is probably guilty thereof: that the accused was
informed of the complaint and of the evidence submitted against him, and
that he was given an opportunity to submit controverting evidence.
Otherwise, he shall recommend the dismissal of the complaint.

Within five (5) days from his resolution, he shall forward
the record of the case to the provincial or city prosecutor or chief
state prosecutor, or to the Ombudsman or his deputy in cases of
offenses cognizable by the Sandiganbayan in the exercise of its
original jurisdiction. They shall act on the resolution within ten
(10) days from their receipt thereof and shall immediately inform
the parties of such action.

Q‘;’\"V 1G.R. No. 159747, Apsil 13, 2004
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No complaint or information may be filed or dismissed by
an investigating prosecutor without the prior written authority
or approval of the provincial or city prosecutor or chief state
prosecutor or the Ombudsman or his deputy.

Where the investigating prosecutor recommends the dismissal of
the complaint but his recommendation is disapproved by the pro vincial or
city prosecutor or chief state prosecutor or the Ombudsman or his deputy
on the ground that a probable cause exists, the latter may, by himself file
the information against the respondent, or direct another assistant
prosecutor or state prosecutor to do so without conducting another
prefiminary investigation.

If upon petition by a proper party under such rufes as the
Department of Justice may prescribe or motu proprio, the Secretary of
Justice reverses or modifies the resolution of the provincial or ity
prosecutor or chief state prosecutor, he shall direct the prosecutor
concerned either to file the corresponding information without conducting
another preliminary investigation, or to dismiss or move for dismissal of
the complaint or information with notice to the parties. The same Rule
shall apply in preliminary investigations conducted by the officers of the
Office of the Ombudsman. (Emphasis supplied)

Moreover, OMB has primary jurisdiction over cases falling within the
jurisdiction of the Sandiganbayan, and it may take over those cases at any
stage of the investigation. OMB asserted this primary jurisdiction in its
Memorandum of Agreement (MOA) with DOJ dated 29" March 2012. And
in recognition of the OMB's primary jurisdiction, the DOJ committed in the

aforesaid MOA, as follows:

1. The OMB has primary jurisdiction in the conduct of preliminary
investigation and inquest proceedings over complaints for crimes
cognizable by the Sandiganbayan.

2. If upon the filing of a complaint, the prosecution office of the DOJ
determines that the same is for a crime falling under the exclusive
Jurisdiction of the Sandiganbayan, it shall advise the complainant to
file it directly with the OMB: Provided, That in case a prosecution office
of the DOJ receives a complaint that is cognizable by the
Sandiganbayan, it shall imnmediately endorse the same to the OMB.
Provided further, That in case where there are multiple respondents in
a single complaint and at least one respondents falis within the
Jurisdiction of the Sandiganbayan, the entire records of the complaint
shall be endorsed to the OMB.

Apparently, a crucial step in the investigation has been overlooked

by the office a quo — it failed to transmit the records of the complaint and
the assailed resolution to the Ombudsman or his deputy, for appropriate

action.
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Thus, going by the aforecited mandatory provisions of the RRCP,
and the OMB-DOJ MOA, the assailed resolution is unauthorized, and has
no force and effect.

At this instance, the complainant-appellant’s remedy against the
assailed resolution has not yet ripen, making the subject petition
premature.

WHEREFORE, the foregoing considered, the petition is hereby
DISMISSED, for being PREMATURE. The office a quo is hereby directed
to comply with the pertinent sections of Rule 112 of the RRCP and OMB-
DOJ MOA dated 29" March 2012.

SO ORDERED.

Copy furnished:

THE PROVINCIAL PROSECUTOR OF LEYTE
Bulwagan ng Katarungan
Tacloban City

ATTY. ADELITO M. SOLIBAGA, JR.

Municipal Attorney-Designate of Complainant-appellant
Municipal Legal Office

LGU- Kananga, Leyte

ATTY. RUBEN LL. PALOMINO
ATTY. NORBERTO B. ROBEL, JR.
Counsel for Respondent-appellees
Leyte Academic Center

Brgy. Pawing

Palo, Leyte

MAYOR MANUEL VICENTE M. TORRES
Complainant-appellant -

Brgy. Lonoy

Kananga, Leyte

LEAH O. EMPLEO
Respondent-appellee
Brgy. Tugbong
Kananga, Leyte

EMERITA P. LACNO
Respondent-appellee
Brgy. Tugbong
Kananga, Leyte
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. \ A Torres vs. Empleo et al.
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BEATRIZ C. NAHINE
Respondent-appellee
Brgy. Tugbong
Kananga, Leyte

ALIPIO C. CABALEJO, JR.
Respondent-appellee
Brgy. Tugbong

Kananga, Leyte

GERARDO D. ODAN
Respondent-appellee
Brgy. Tugbong
Kananga, Leyte

JERRY P. EMPLEO
Respondent-appellee
Brgy. Tugbong
Kananga, Leyte

ELMER S. RUADO
Respondent-appellee
Brgy. Tugbong
Kananga, Leyte

ROWENA N. CODILLA
Respondent-appellee
Brgy. Poblacion
Kananga, Leyte
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