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Republic of the Philippines
PROVINCE OF LEYTE
Provincial Capitol
Tacloban City

-000-

PROVINCIAL LEGAL OFFICE

2" INDORSEMENT
January 20, 2025

Respectfully returned to the Sangguniang Panlalawigan of Leyte, through SP
Secretary, the attached Ordinance No. 26 s. 2024 of the Sangguniang Bayan of Barugo,
Leyte.

Issues/concerns for review/recommendation/legal opinion is/ are as follows:

e Ordinance No. 26 s. 2024 entitled: “An Ordinance Reclassifying the Parcel of Land
Designated as Lot No. 3795 Containing an Area of Four Thousand Thirty-One (4,031)
Square Meters Situated in Barangay Calincaguing, Covered by Original Certificate of
Title (OCT) No. OC-25710 From Agricultural Land to Industrial Land.”

REVIEW/RECOMMENDATION/LEGAL OPINION:

This office is of the opinion that the subject Ordinance is within the corporate
powers of the local government unit particularly covered under Section 447(a)(2)(viii)®
of the Local Government Code.

It must be noted, however, that the power of the LGUs to reclassify agricultural
lands is without prejudice to the authority of the DAR to approve conversion of
agricultural lands covered by Republic Act No. 6657 to non-agricultural uses and has
been validly recognized by Section 20 of Republic Act No. 7160 by explicitly providing
therein that “nothing in this section shall be construed as repealing or modifying in any manner
the provisions of Republic Act No. 6657,

Furthermore, pursuant to DILG Opinion No. 22, s. 2020 dated January 30,
2020, citing the Supreme Court decision in the case of “Chamber of Real Estate and
Builders Association, Inc., (CREBA) vs. The Secretary of Agrarian Reform”?,

? (viti) Reclassify land within the jurisdiction of the municipality, subject to the pertinent provisions of this Code;

* G.R. No. 183409, June 18, 2010.



reclassification alone will not suffice to use the agricultural lands for other purposes.
Conversion is needed to change the current use of the reclassified lands.

Considering the foregoing, the Ordinance is deemed valid subject to compliance
with the aforementioned laws and regulations with respect to conversion of land.

We hope to have assisted you with this request. Please note that the opinion
rendered by this Office are based on the facts available and may vary or change when
additional facts and documents are presented or changed. This opinion is likewise
without prejudice to the opinions rendered by higher and competent authorities

and/or @& Its.
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The Provincial Legal Office is respectfully requested to review and
submit recommendations on the herein enclosed Ordinance No. 26 of the
Municipality of Barugo, leyte, entiled:  An Ordinance reclassifying o
parcel of land designated as Lot No. 3795 containing an area of Four
Thousand Thirty-One (4.031) square meters situated in Barangay
Calincaguing, covered by Original Certificate of Title {OCT) No. OC-25710
from Agricultural land to Industial Land.

(

FLORINDA JILL S. UYVICO
Secretary to the Sanggunian



January 15, 2025

HON. LEONARDO “SANDY” JAVIER, JR. "
Vice-Governor/ Presiding Officer E
Sanggunian Panlalawigan X
Province of Leyte

THRU: FLORINDA JILL S. UYVICO "PROVINCE OF LEYTE
Sectetary to the Sanggunian
Province of Leyte .

Sir:

Respectfully submitted to your good office for review the herein ORDINANCE NO. 26,

2024 ENTITLED “AN_ORDINANCE RECLASSIFYING A PARCEL OF LAND

DESIGNATED AS LOT NO. 3795 CONTAINING AN AREA OF FOUR THOUSAND

THIRTY-ONE  (4,031) SQUARE METERS SITUATED IN _BARANGAY

CALINCAGUING, COVERED BY ORIGINAL CERTIFICATE OF TITLE (OCT) NO.
C-25710 FROM AGRICULTURAL ILAND TO INDUSTRIAL LAND®.,

Anticipating your favotable action on this matter.

Very res youts,

DANILO V.
SB Secte

Barugo Padayon An Gugma!
Municipal Hall, Burgos St. Poblacion District I Barugo, Leyte

€ 0960-294-93422 &)  lsubarugo@yahoo.com €) Municipality of Barugo, Leyte
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OFFICE OF THE SANGGUNIANG BAYAN

EXCERPT FROM THE MINUTES OF THE MEETING OF THE 11™ SANGGUNIANG
BAYAN OF BARUGO, LEYTE ON ITS 119™ REGULAR SESSION HELD ON THE 17®
DAY OF DECEMBER 2024, AT THE MUNICIPAL SESSION HALL, LEGISLATIVE
BUILDING, BARUGO, LEYTE.

Present: Hon. Josephine C. Tiu gﬁiﬁ;&;ﬁ i‘;flayor 4 SANGGUNIANG PANLALAWIGAN
Hon. Eduardo C. Calzita SB Member
Hon. Nikkos Rhet V. Astorga SB Member
Hon. Clinio A. Balais SB Member ;
Hon. Jeffrey P. Caiezal SB Member PROVINCE OF LEYTE
Atty. Jesus B. Cabanacan SB Member
Hon. Joemar Q. Acebo Liga Ng Mga Barangay President
Hon. Eric C. Hingpis Pederasyon Ng Mga SK President
Absent: Atty. Don A. Dehayco SB Member (FL)
Hon. Wayne B. Avestruz SB Member (FL)
Hon. Domingo E. Adrales SB Member (FL)

ORDINANCE NO. 26, S. 2024

AN ORDINANCE RECLASSIFYING A PARCEL OF LAND DESIGNATED AS LOT
NO. 3795 CONTAINING AN AREA OF FOUR THOUSAND THIRTY-ONE (4,031)
SQUARE METERS SITUATED IN BARANGAY CALINCAGUING, COVERED BY

ORIGINAL CERTIFICATE OF TITLE (OCT) NO. OC-25710 FROM AGRICULTURAL
LAND TO INDUSTRIAL LAND. W

WHEREAS, JE Hydro and Bio-Energy Corpotation, a corporation engaged in the design and
build of bulk water treatment facilities, operations and maintenance of water treatment plants,
installation of water distribution piping, automated water meter reading and billing system, and design
and build of wastewater treatment facilities, submitted a request for the reclassification of land from
agricultural to industrial use for its Level III Water Supply Project in the Municipality of Barugo;

WHEREAS, a review of the proposed reclassification was conducted by the Municipal Planning
and Development Office which issued a positive zoning cettification;

WHEREAS, said parcel of land, based on certifications issued by the Municipal Assessor’s
Office, Provincial Assessor’s Office, Municipal Agticulture Office, Municipal Agrarian Reform Office,
Municipal Environment and Natural Resources Office and its intended use, will have substantially
greater economic value for industtial purposes;

WHEREAS, a Public Hearing was duly conducted regarding the proposal last December 03,
2024 and residents of the municipality interpose no objection as to its reclassification;

WHEREAS, R.A. 7160 or the Local Government Code of 1991, Art. 100 of its Implementing m
Rules and Regulations — Powers, Duties, and Functions of the Sangguniang Bayan:
(2) Generate and maximize the use of resoutces and revenues for the development plans, program

objectives and priorities for the municipality as provided in Sec. 18 of the Code. ..and relative thereto,
shall:

(vii) Reclassify agricultural lands within the jurisdiction of the municipality, subject to the
provision of Rule VII of these Rules;

WHEREAS, Section 20 of R.A. 7160 or the Local Government Code of 1991 states:

) VAR, M

Barugo Padayon An Gugma!
Municipal Hall, Burgos St. Poblacion District I Barugo, Leyte

© 0960-294-93422 ! lsubarugo@yahoo.com € Municipality of Barugo, Leyte
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Ordinance No. 26, Series of 2024

Section 20. Reclassification of Lands. - (a) A city or municipality may, through an ordinance
passed by the sanggunian after conducting public heatings for the purpose, authotize the
reclassification of agricultural lands and provide for the manner of their utilization or
disposition in the following cases: (1) when the land ceases to be economically feasible and
sound for agricultural purposes as determined by the Department of Agriculture or (2) where
the land shall have substantially greater economic value for residential, commercial, or
industrial purposes, as determined by the sanggunian concerned: Provided, That such
reclassification shall be limited to the following percentage of the total agricultural land area
at the time of the passage of the ordinance:

(2) Fot component cities and first to the third-class municipalities, ten percent (10%);

WHEREAS, the subject lot for reclassification meets all the provisions of Rule VII of the
Implementing Rules and Regulations of R.A. 7160 ~ Reclassification of Agricultural Lands;

NOW THEREFORE, on motion of Atty. Jesus B. Cabanacan, duly seconded by Hon. Nikkos
Rhet V. Astorga;

Be it ordained by the Sangguniang Bayan in session assembled, That:
SECTION 1 The property owned by JE Hydro and Bio-Energy Corporation desctibed as Cad.
Lot No. 3795 containing an area of 4,031 square metets situated in Barangay Calingcaguing, registered
in the name of Marissa Cadorna Avorque under OCT No. OC-25710, is hereby reclassified from
Agricultural Land to Industrial Land.
SECTION 2. This ordinance shall take effect upon approval.

UNANIMOUSLY APPROVED, this 17* day of December 2024, in Barugo, Leyte

§ /. A "/',"*" F
/5{) Secteta
HON. EDUYARDO C. CALZITA HON. NIKKOShiTETV ASTORGA

SB Member SB Member

JS B. CABANACAN

ATTY.J
SB Member

. HINGPIS
Ptesident

SK FederatiV

Barugo Padayon An Gugma!
Municipal Hall, Burgos St. Poblacion District I Barugo, Leyte

@ 0960-294-93422 ! leubarugo@yzhoo.com €3 Municipality of Barugo, Leyte




OFFICE OF THE SANGGUNIANG BAYAN

Page 3
Ordinance No. 26, Series of 2024

ATTESTED BY:

APPROVED BY:

umc1pa1 Mayor -

cN'\(J. %
Barugo Padayon An Gugma!
Municipal Hall, Burgos St. Poblacion District I Barugo, Leyte

© 0960-294-93422 &! leubarugo@yahoo.com ) Municipality of Barugo, Leyte
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CERTIFICATION OF PUBLIC HEARING

THIS IS TO CERTIFY that on December 3, 2024, a Public Hearing was conducted relative to
the proposal to pass an Ordinance “ENTITLED “AN ORDINANCE RECLASSIFYING A
PARCEL OF LAND DESIGNATED AS LOT NO. 3795 CONTAINING AN AREA OF
FOUR THOUSAND THIRTY-ONE (4,031 UARE METERS SITUATED IN
BARANGAY CALINCAGUING, COVERED BY ORIGINAL CERTIFICATE OF
TITLE (OCT) NO. OC-25710 FROM AGRICULTURAL LAND TO INDUSTRIAL
LAND.

This certification is issued this 14™ day of January, 2025 for whatever legal purpose it may

serve.
SB Secretary

Barugo Padayon An Gugma!
Municipal Hall, Burgos St. Poblacion District I Barugo, Leyte

€ 0960-294-93422 !  lsubarugo@yshoo.com @) Municipality of Barugo, Leyte
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CERTIFICATION OF POSTING

THIS IS TO CERTIFY that Ordinance No. 26, S. 2024, RE: AN ORDINANCE
RECLASSIFYING A PARCEL OF LAND DESIGNATED AS I1.OT NO. 3795
CONTAINING AN AREA OF FOUR THOUSAND THIRTY-ONE (4,031) SQUARE
METERS SITUATED IN BARANGAY CALINCAGUING, COVERED BY ORIGINAL

CERTIFICATE OF TITLE (OCT) NO. OC-25710 FROM AGRICULTURAL LAND TO
INDUSTRIAL LAND, was posted in three (3) conspicuous places in the Municipality of Barugo,

Leyte from December 20, 2024 to January 10, 2025 in compliance with the provisions of RA 7160,
otherwise known as Local Government Code of 1991.

This certification is issued this 15" day of January, 2025, for whatever legal putpose this
may serve.

D V. A
SB Secretafy

Barugo Padayon An Gugma!
Municipal Hall, Burgos St. Poblacion District I Barugo, Leyte

@ 096029493422 S!  lgubarugo@yahoo.com @) Municipality of Barugo, Leyte
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: : JE HYDRO & BIO-ENERGY CORP.
. S. Diversion Rd., Tagunao, Indahag, Cagayan De Oro City

Date: November 20, 2024

To: Dr. Aron C. Balais

Mayor of the Municipality of Barugo
Province of Leyte

Subject: Request to Sanguniang Bayan for Reciassification of Lot No. 3795 with OCT
No 0C-25710 from Agricultural to Industrial Land.

Dear Mayor Aron C. Balais,
Greetings!
JE Hydro & Bio-Energy Corporation (“JE Hydro”)

Water Supply Project in the Municipality o
water

will implement a Level lll Potable
f Barugo. This project will deliver potable
to the households of the Municipality of Barugo. Our main and distribution
pipelines will traverse through the following Provincial Barangay Roads: Sta Rosa,
Hinugayan, San Roque, Calingcaguing, Cuta, Dist 6, Amabhit, Pikas, Bukid, Busay,

Roosevelt, and National Barangay Roads: Abango, Canomantag, Minuswang,

Santarin, Dist 2, Dist 4, Dist 5, Domogdog, Minuhang, Balud, Duka, Bulod, and

Cabarasan which will then be followed by other adjacent Barangays of Barugo, Leyte.

In this connection, we would like to apply for a Land Reclassification of Lot No. 3795
with OCT No OC-25710 from Agricultural to Industrial Land.

We loak forward to your approval of this request which will benefit the Baruganons.

Thank you.

Sincerely yours,

Peachy G. Hapitan
JE HYDRO & BIO-ENERGY CORP.
President & COO

/4_5"'1 -

- JQ%@%L‘@Q
JE HYDRO & BIO-ENERGY CQORP.,

Chairman & CEOQ
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NG VTENESS WHEREOP, the parties have hereunto sigaed this DREELD OF
- M P2ttt 1o, Philippines
) gy, LEv TE

T gy~
MARISSA CADORNA AVORQUE

G| [‘ y

e KD 225451401900, 3643

With my contormye

."lf‘}'

!\ \ ]
YRV
ISIDORO MMS AVORQUE

1;\(311\(‘

JEHYDIL & BIOSENERGY CF
Em\ or
Represented by: NIN U! PINIEONTY A k» ABUYN

s~ DL 0. 07 400433

Signed in the presence at

.Mw-d
!
}J'
2 v
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()fﬁce oj the ’Muma]m[ ’P[mmmg am{ fl)eve[opment Coordinator

e

ZONING CERTIFICATION ~

’
TOXTIOR THTS MAY CONCERN:
TTHS 1S TO CERTIFY that propraed Barugo Tevel T Water \np'* Project Tosated mr Beey,
Calingeaguing Barugo, Leyte of JI Hydro & Bio-13 oergy Corp.isoallowed inthe Exivting and Peoposed
Fand Use Plan of the Municipality of Barupo, eyte under Zoming Ordimance No. 37 8. 2018 considering
that 1t has no adverse effect in the environment and it wi Wmprove the living condition of the pmph* livangy
4 within the nnmmlpahtv

This cectification is issued for whatever legal parpose that i may seeve,

Tssued upon request of the interestl paety e 120 el o

Mrer, 2029 4 Barge, levie

N

| ENGRJRDLA T MONTANO-BORREL,
\\.‘V'I,-n::; e Ig.wflw: Dy oo

e Sewatd
dr st

o s . .
VA Mg [uperivee’y iy

i

(’“\ \1(3 ‘)(\H 447
£late Insneds ORF I 73524

Amount Pad: 1 728000
] X1

Barugo Padayon An Gugma!
Muanicipal Flall, Burvm $t. Poblacion District 1 Barugo, Leyte
(1960-294.9342 @? b bamneotels

$ .

?’f;} g Municipality of Barugo, Leyte
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Office of theMun1c1pal Asscssor
CERTIFICATION-

TO WHOM IT MAY CONCERN:

THIS IS TO CERTIFY that per assessment records kept on file, Lot No. 3795 with Tax Declaratior
No. 08-65-0018-00008 (R13) with an Area of 4,031 SQMS. , is classified as AGRICULTURAL CORN LAND

~ as per Tax Declaration attached.

This certification is hereby issued for whatever legal purpose this may serve.

Issued this 22" day of November 2024, at Barugo, Leyte, Philippines.

¢ rcl /,V(:X 7 / % ‘ <
ENGR. POL.COMAR B CANONCE, REA, EnP.
/// Municipial Assessor
0. R. No. - 0034943
Jssued On - 11/22/2024

At Barugo, Leyte

Barugo Padayon An Gugmal
Municipal Hall, Burges St Poblacion District [ Bamugo, Levte

F 09602049342 @E Municipality of Barugo, Levte
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MUNICIPAL AGRICULTURE OFFICE

CERTI!I FICATI ON

) This is to certify that the parcel of land located in Barangay Cuta,
covering an area of 4,031.00 square meters and identified under Tax

Declaration No. 08-05-0018-00008, is classified as AGRICULTURAL LAND but is
currently not productive, based on the assessment of this Office.

This certification is issued upon the request of PEACHY HAPITAN, for
whatever purpose it may served.

Issued this 22" day of November, 2024, at Barugo, Leyte, Philippines.

C RIS 1A ¢, BA TAR, EDD

'

C-MAO

e e Y

Barugo Padayon An Gugmal
NMunicipal Hall, Burgos St. Poblacion Disteict T Barugo, Teyte
' 0960-294-934 5214 cifval

b "f Municipality of Barugo, Leyte

o=




o

SUPTUHRUEC OF YHE DHBETYINE &

¢

= DEPARTMENT OF AGRARIAN REFORMN

nay to Panbabaio o Bepoomaing Adiviva

CERTIEICATION

-

THIS IS

TO CERTIFY that as per rocords an filein this office. Lot No

3795
overss ender O0T Noo QC-25710 with CHOA Noo 00

20647 contaning an area
POUR THOUSAND THIRTY ONE SQUARE METERS ( 4031 5Q. M) localad at

gy *‘Priv,fpu&x\.d g, Barugo, Leyte i3 awarded tu MARISSA CADORNA
AVOQRQUEE,

he o is to cortify further that the above

mentioned lot is NOT
COMPENSABLE by the Land Bank of Philippines

Phis certification s issued upon the request of the interested party for
coagiever gal purpose i may serve.

ove this Qotober 7, 2024 at DAR Barugo, Leyte.

Municipal Agrarian Reform Program COfficer

TLH LEYTE-BILIRAN PROVINGIAL OFFICE

TEL NO “ {D53) 3214279
S Lopmpoand fvenida Veteranos

G, Tactoban Gity EMAIL ADDRESS: darpo leyte@yahoo.com

4+
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epaldic of Gie Bhilippese,
Lepariment of Lavuonment wd Matutal Resvoregs
uwms NITY ENVIRODMMENT and MATURAL RESGEYROTS GEFEICT

i Candaing, Paln) Leyin

t S P alLﬁ?!if

CURTIVICATION | %ﬁu;ﬁSEB

i x“‘ \ r %vaq . "~
DYMTRONTIT AT 0% CONCERR: T

. onte/ JOPUDA. vwe: [ )

VS IS FOORRTIFY that the pareel of land designated as Lot No. 3795, PLS 1061-

ﬁ thv.‘ﬁ af Braw., € aimwaf‘wag, 2%,; 3 Leyie containing an area o 4,031 square

fers: rr :ﬁiﬂ{”i‘m Wotocopy of mlf‘ vy f“}(""ﬁ“ Mo, GC-25710 registered in the name

T MARIRRA &"i’f}ﬂ“.s AYORQUE that per verification a mm projection from . 1.C,

Map ho f%% et Noo b, dajed %fm“ez ry 29, 1928 the land is within Alienable sad

Dspownbic arves gl the same 8 not within Timberiand,

.-

This 18 1o cortit tv further that this certilication docs not constiued as o nermit of any

X
Hros certification s issucd upon pesguest of FRAGCIRCG T, ABYVINCTILA, IR for

VORI ST DUIPOIC ] mnay sorve.

J iseried this 149 davy of Civtober, 23824 at DENR-CHENEO Brgy. Candahug, Pale,
Foyte, Chitippines,

!

Fropared ond gbcted by: Checbed and ventiod by

ALBESA

Sl B, HADRLO, =;§§*§;.
CENR Offieer




PUBLIC HEARING CONDUCTED JOINTLY BY THE COMMITTEE ON AGRICULTURE,
FISHERIES, COOPERATIVES AND CLEAN AND GREEN AND THE COMMITTEE ON LAND

USE. HOUSIN(‘/QND URBAN DEVELOPMENT ON
FOR THE PROPOSED ORDINANCE FOR LAND

| forcap Qi Ao

RE(‘LAééIFiCATION FROM AGR]CULTURA

JRVAT _2! g0 A, IN

L TO INDUSTRIAL LAND OF LOT NO. 3795

« COVERED BY ORIGINAL CERTIFICATE OF TITLE (OCT) NO. 0OC-25710 LOCATED IN

BARANGAY CUTA, BARUGO, LEYTE.
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