Item No.:_ O 5

pate:. _”03 2025 JUN

Republic of the Philippines
PROVINCE OF LEYTE
Provincial Capitol
Tacloban City

-00o0-

PROVINCIAL LEGAL OFFICFANGGUMANG PANLALAwmm

2" INDORSEMENT
April 28, 2025

Respectfully returned to the Sangguniang Panlalawigan of Leyte, through
the SP Secretary, the attached Ordinance No. 2024-195 of the Sangguniang Bayan
of Carigara, Leyte.

Issues/concerns for review/recommendation/legal opinion is/ are as follows:

Ordinance No. 2024-195 entitled: “The Safety Measnre Ordinance While
Refueling at Any Gasoline Station.”

REVIEW/RECOMMENDATION/LEGAIL OPINION:

This office is of the opinion that the subject Ordinance is generally in
accordance with its power under Sections 447(4)(vi)! and (1)(iii)? of the Local
Government Code of 1991 (R.A 7160). Hence, we recommend for the
declaration of its validity.

We hope to have assisted you with this request. Please note that the
opinion rendered by this Office are based on the facts available and may vary
or change when additional facts and documents are presented or changed. This
opinion is likewise without prejudice to the opinions rendered by higher and
competent authorities and/or the courts.

! {(vi) Regulate the establishment and provide for the inspection of steam boilers or any heating device in
buildings and the storage of inflammable and highly combustible materials within the municipality;

2 (iii) Approve ordinances imposing a fine not exceeding Two thousand five hundred pesos (P2,500.00) or
an imprisonment for a period not exceeding six (6) months, or both in the discretion of the court, for the
violation of a municipal ordinance;
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The Provincial Legal Office is respectfully requested to review and submit
recommendations on the herein enclosed Municipal Ordinance No. 2024-195 of
the Municipality of Carigara, Leyte, entitied: An Ordinance prescribing safety
measures in refueling at any gasoline station within the territorial jurisdiction
of Carigara, Leyte and providing penalties for violation thereof.

FLORINDA J uyvico
Secretary to the Sanggunian
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REPUBLIC OF THE PHILIPPINES
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OFFICE OF THE SANGGUNIANG BAYAN BACONG PILIPINAS

Telephone No. (053) 530-5144 E-mail Address: sangguniang bayancarigara@gmail.com

1%t Indorsement
April 25, 2025

Respectfully forwarded to the Honorable Members of the Sangguniang
Panlalawigan of Leyte, thru the Provincial Board Secretary, Florinda Jill S.
Uyvico, the herein Municipal Ordinance No. 2024-195 — “An Ordinance
Prescribing Safety Measures in Refueling at Any Gasoline Station Within the

Territorial Jurisdiction of Carigara, Leyte and Providing Penalties for Violation
Thereof™.

For your perusal and appropriate action.

SB Secretary
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EXCERPT FROM THE MINUTES/JOURNAL OF THE 133® REGULAR SESSION OF
THE 19™ COUNCIL OF THE SANGGUNIANG BAYAN OF CARIGARA HELD AT THE

SESSION HALL, LEGISLATIVE BUILDING, CARIGARA, LEYTE ON MABSUk iAo bked WIGAN
ok % ok %
PRESENT: i m
RN LEYTE
Hon. Jimmy A. Camposano ------------- Mun. Vice Mayor-Pres. Officer CEOF
Hon. Joenlee C. Larraga ~ ------------- SB Member
Hon. Mildred C. Modesto --------n---- SB Member
Hon. Raul Z. Lloren @~ -------eooo-. SB Member
Hon. Lorna A. Marpa =~ ------------- SB Member-Forced Leave
Hon. Joselu N. Guia ~  -----comoao-. SB Member
Hon. Kim Anthony G. Agner ------------- SB Member
Hon.Leny T.Ong ~ --eocceaoanon SB Member
Hon. Arvin. N. Urmeneta  ~------------ SB Member-LnB Pres.
ABSENT:
Hon. Anabella N. Crisostomo - - -~ === ------ SB Member - Forced Leave
Hon. Dantel N. Ariaso, Jr.  ------------- SB Member-SK Fed. Pres.
® ok % % %

MUNICIPAL ORDINANCE NO. 2024-195

AN ORDINANCE PRESCRIBING SAFETY MEASURES IN REFUELING AT ANY
GASOLINE STATION WITHIN THE TERRITORIAL JURISDICTION OF
CARIGARA, LEYTE AND PROVIDING PENALTIES FOR VIOLATION THEREOF

HON. MILDRED C. MODESTO
Sponsor

WHEREAS, it is a declared policy of the State to safeguard life, health, property and public
welfare, consistent with the principles of environmental management and control, and to this end,
make it the purpose of this Ordinance to prescribe safety measures when refueling at any gasoline
staion, pursuant to Book I, Chapter 2, Section 16 and Chapter 3, Article I, Section 444,
paragraph (b) of the Local Government Code;

WHEREAS, Section 17 (b) of the Local Government Code of 1991 (Republic Act No.
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OFFICE OF THE SANGGUNIANG BAYAN BAGONG PILIPINAS

Page 2/5~ Ord. N0.2024-195 dated March 13, 2025—
“An Ordiance Prescribing Salety Measures in Refueling at Any Gasoline Station Within the
1 erritonial Jurisdiction of Carigara, Levte and Providing Penalties for Violation Thereof’

7160) accords every Local Government Units to be self-reliant and shall continue to exercise its
powers, discharge the duties and functions currently vested upon them;

WHEREAS, the Local Government Unit of Carigara is steadfast in its mandate to implement
measures necessary for the general welfare of the people of the Municipality;

NOW, THEREFORE, on motion of the Hon. Kim Anthony G. Agner, seconded by all SB

Members present -
BE IT ORDAINED by the Sangguniang Bayan of Carigara, Leyte, that:

SECTION 1. TITLE. This Ordinance shall be known as “ The Safety Measure Ordinance While
Refueling at Any Gasoline Station”.

SECTION 2. The Safety Measures are hereby prescribed in refueling/filling up in any gasoline
station or liquefied petroleum gas (LPG) refilling station for the protection of the motorists and
the general public. The following acts shall constitute as violations of this ordinance; to wit:

Smoking while refueling;

Use of cellphone while refueling or within the forecourt area of the gasoline station;
Fueling while the customers are still seated/straddled on their motorcycles;
Retueling vehicles while its engine is still running; and

Unauthorized use of plastic containers for purchasing gasoline, diesel and kerosene.

ARl S

SECTION 3. DEFINITION OF TERMS. As used in this Ordinance, the terms below shall
have the meanings ascribed to them in this section. Any word or term not defined shall be given
their plain and customary meanings, unless the context requires otherwise, and shall be
mterpreted in a manner consistent with the purpose and spirit of this Ordinance.

1. Forecourt - driveway within the gasoline station.

2. Pump Attendant - a person who attends the machine or device for transferring
gasoline, diesel or kerosene; a person who dispense the petroleum products.

3. Refueling - to supply again with fuel.

4. Straddling - sitting in the motorcycle/motorbike with the legs wide apart.

5. Gasoline and LLPG- shall not be limited to gasoline or LPG but to include other forms
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of gas or other flammable materials, like coco bio-diesel or bio-methane and diesel.

SECTION 4. RULES AND REGULATIONS. It is mandatory for all gasoline stations in the
Municipality of Carigara, Leyte to put-up apparent and highly visible warning signs in conspicuous
place such as but not limited to the following:

1. No Smoking/Non-Smoking Area.

2. Using Cellphone While Refueling Can Cause Fire. Turn off your cellphone before
your car or motorcycle 1s refueled.

3. For your safety, get off from your motorcycle/motorbike before refueling.

4. Running the engine while refueling can cause fire. Switch off your engine before your
car 1s refueled.

5. Only approved container can be used for “Take Away” Fuel Purchase, as follows:

a) For Gasoline - authorized non-static plastic containers or cans.
b) For Diesel - Thick plastic container or drum with drop pipe.

c) For Kerosene - Thick plastic container.

d) For LPG - Tank or cylinder.

SECTION 5. ADMINISTRATIVE PROVISIONS

1. The gasoline station through its manager is directed to conduct seminar/training for
its pump attendants and other personnel on how to manage customers to observe the
aforestated five (5) forecourt safety measures.

2. The Mumcipal Fire Marshall of the BFP Carigara Station or his deputized agent, shall
oversee the implementation of this Ordinance, conduct regular inspection and review
of CCTV footage of all the gasoline stations in the Municipality of Carigara.

SECTION 6. PENALTIES

a) For customers who will not follow the safety measures. - The pump attendant will not
proceed with the refueling.

b) For the gasoline stations that will not enforce safety measures shall be penalized as

follows:

@77
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L. Fist Offense - A fine of Five Hundred Pesos (Php500.00;
. Second Offense -The Gasoline Station shall be recommended for suspension
for one (1) week and a fine of One thousand Five Hundred
Pesos (Php1,500.00);
. Third Offense - A fine of Two Thousand Five Hundred Pesos
#®2,500.00);

v.  Subsequent Offense - Revocation of Business Permit
The penalties shall be paid at the Municipal Treasurer’s Office.

SECTION 7. REPEALING CLAUSE. All ordinances contrary to or inconsistent with this
Ordinance are hereby repealed or modified accordingly.

SECTION 8. SEPARABILITY CLAUSE. If any part or provision of this Ordinance is declared
unconstitutional or invalid, the same shall not affect the validity and effectivity of the other parts
or provisions hereof.

SECTION 9. EFFECTIVITY CLAUSE. This Ordinance shall take effect immediately upon
its approval.

APPROVED: Thus 13" day of March 2025 at SB Session Hall, Carigara, Leyte

* ok % & ok

I HEREBY CERTIFY that this is true and accurate copy of the ordinance duly enacted by the
Sanggunian on 13 March 2025.

ROMEO M. VIOJAN
Secretary to the'Qa

Attested: \

..—dllﬁmm '

MunicipalVice Mayor /Presiding Officer
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QILDRED C MODE;TO

SB Member

Concurred:

T

LORNA A. MARPA
SB Meamber

//1 oA 1
Ly IM ANTH AG
SB Member SB Member

Qltneartx

NY T. NG ARVIN N. URMENETA
SB Member SB Member-LnB President

Approved:

. ONG, JR.
Municipal Mayor

Date approved: U{'I Q’IJDM
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CERTIFICATION

THIS IS TO CERTIFY that a public hearing was conducted last March 4, 2025 at
9:00 in the morning at the Liga Hall, Carigara, Leyte for the deliberation of the
proposed Municipal Ordinance No. 2024-195 — “An Ordinance Prescribing
Safety Measures in Refueling at Any Gasoline Station Within the Territorial
Jurisdiction of Carigara, Leyte and Providing Penalties for Violation Thereof” .

ISSUED this 23" day of April, 2025.
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'MINUTES OF THE PUBLIC HEARING OF THE PROPOSED MUNICIPAL ORDINANCE
NO. 2024-195 entitled “AN ORDINANCE PRESCRIBING SAFETY MEASURES IN
REFUELING AT ANY GASOLINE STATION WITHIN THE TERRITORIAL
JURISDICTION OF CARIGARA, LEYTE AND PROVIDING PENALTIES FOR
VIOLATION THEREOF”

HELD LAST MARCH 4, 2025 AT 9:00 AM AT LIGA HALL CARIGARA, LEYTE

CALL TO ORDER

The Chairman of the Committee on Police, Fire, Public Safety, Peace and Order and
Human Rights Protection, Hon. Kim Anthony G. Agner called the public hearing to order.

PRAYER AND SINGING OF THE PHILIPPINE NATIONAL ANTHEM

The Honorable Members of the Committee recited the prayer and sang the Philippine
National Anthem.

ROLL CALL

The secretary of the Sanggunian disclosed that present thereto are the Chairman, Hon.
Kim Anthony G. Agner, Hon. Leny T. Ong, Hon. Arvin N. Urmeneta and Hon. Mildred C.
Modesto the author of the said proposed Ordinance. Also present thereto Insp Luis Lymwell
Marmita, BFP, the 49 Punong Barangays, representative from CATEMO, Presidents of the
Tricycle Operators and Drivers Association, the business owners and its representative of the
gasoline station in Carigara, Leyte and SB employees and staffs.

HON. KIM ANTHONY G. AGNER, SB Member

Okay, good morning. An purpose hini nga public hearing is to discuss the Proposed
Municipal Ordinance No. 2024-195 entitled “AN ORDINANCE PRESCRIBING SAFETY
MEASURES IN REFUELING AT ANY GASOLINE STATION WITHIN THE
TERRITORIAL JURISDICTION OF CARIGARA, LEYTE AND PROVIDING
PENALTIES FOR VIOLATION THEREOF”. So, Hon. Modesto please.

HON. MILDRED C. MODESTO, SB Member

Good moming, everyone. It is always a process to have a public hearing when we are
creating our ordinance when there are penalties and fees involved. So, ini hiya nga safety measures
nga usa ini na kinahanglan para han aton environmental protection and at the same time mga
nagpapa refuel. So, yana ig e-explain ko nala kun ano ine nga ordinance.

Ini nga ordinance, usa ini nga gin present han aton fire kay upod ini ha ira trabahuon. So
maaram man kita ano nga may ada national law parti hiton pagpapa refuel nga kinahanglan
nakaparong iton aton engine, kinahanglan an mga motor talaga mahawas dida hiton motor kay it
protect gihapon nga dire magka may-ada hin sunog. Usa pa liwat hini dinhe nga ordinance is labi
usually an aton dinhe puru pangisda ha dagat nga napalit hin gasoline or diesel pati iton
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flaghahagna nga nagamit hin tractor, so an pagpalit hin gasoline nga an gin gagamit la mineral
container or an mga plastic nga mag nipis, dire ito gin a-allow kay na cause gihap ito hiya hin
pagbuto ngan ha kasunog.

Dida han amon second reading hini nga ordinance invited an mga gasolinahan nga tanan
nag okay man hira, nga kinahanglan magbutang kita hin mga signage kay kun ma no-notice niyo
iton mga gasolinahan waray signage nga pag parong hiton phone while nagpapagasolina,
pagparong hiton engine. So, kinahanglan ibutang ito as protection liwat nga waray mahitabo nga
sunog. Nag okay man an mga gasolinahan nga hira an ma provide han plastic nga kun may mapalit
hira an ma provide han plastic nga prescribe han Department of Energy tapos ig re-refill naton.
So, kun may mapalit amo la gihapon an gagamiton.

An mga bote-bote inin dire talaga hiya allowed, mayda man kita hito ordinansa nga dire
gin a-allow. Amo ngani nga gin e-encourage kamo namon an mga bulilit nga gasoline station an
tag usa la ka pump. Nag apply adto an Cutay baga waray ma approve because of the location kay
dapat 50 meters. So, mayda liwat usa nga nag apply an Uyawan so, amo inin aton alternative para
han bote-bote nga negosyo, dependi nala kun paano magkakaada workout ha brgy. So, amo inin
an panuyo hini nga ordinance. An violation hini kun dire magsunod an mga gasoline station kun
magpapapalit la gihapon hira hin dire prescribed nga container, kun waray la gihapon signage, dire
la gihapon hira mag sisiring ha mga customers kun ano an mga dapat buhaton, so mayda kita mga
offenses aade.

For the gasoline stations that will not enforce safety measures:

(1) First Offense - The Station Manager and the pump attendants shall be given written
reprimand;

(1)  Second Offense- The Gasoline Station shall be recommended for suspension for one (1)

week.

(iii)  Third Offense - The Gasoline Station shall be fined of not less than One
Thousand Pesos (21,000.00), but not more than Two Thousand Five Hundred Pesos ($2,500.00).

(iv)  Subsequent Offense - The Gasoline Station’s Business Permit shall be revoked.

(The author of the said proposed ordinance Hon. Mildred C. Modesto. read and explained
each and every provision of the proposed Ordinance exhaustively. Thereafter, the chairman asked
the participants if there are any questions, comments with regards to the proposed Ordinance.)

HON. MILDRED C. MODESTO, SB Member

By the way, for the information of the Punong Barangays, all ordinances nga
ginhihimo hiton Sangguniang Bayan although sponsored by a certain councilor it is approved
and discussed by the Sangguniang Bayan. Although ako an author, ako an nag present but it
has been discussed and approved by the Sanggunian Members. So, any questions?

MR. REYNANTE BENUSA, KATODA Representative
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Good morning. An pakiana ko po ma’am an mga gasoline station hira an ma provide
han mga container?
HON. MILDRED C. MODESTO, SB Member

Yes, they will provide container but we will pay it kun pira an presyo. Pero once la
kita mapalit, pero kun mayda kita sugad nga prescribe nga plastic we can use it.
HON. GENILO H. NALDA, Punong Brgy. Brgy. Pangna

Ma’am an mga nagtitinda ha mga uma uma gin a-allow ba hira?
HON. MILDRED C. MODESTO, SB Member

Actually mayda na kita ordinance nga bawal talaga an bote-bote kay maaram man
kita nga hazardous ngan prone ha disgrasya but we close our eyes for humanitarian reason.
But, we have an altemnative for that kay makure man liwat, an alternative is that we offer that
bulilit station.
HON. ELMER OPENA, Punong Brgy. Barugohay Central

Kun halimbawa ma’am puyde ba liwat hira naton ig provide hito nga mga container
nga prescribe kay it ira butangan plastic.
HON. MILDRED C. MODESTO, SB Member

Actually, illegal ano, okay puyde ba bumaton iton Fire? Para mayda collaboration with
this.
INSP. LYMWELL MARMITA, BFP

Okay, amo iton issue hini. Iton pagbaligya hiton bote bote talaga gin babawal na talaga
national ngani ito. Siyahan kap, iton mag babasya ka pala, kay diba mayda kita proper pump
an nozzle iton hose aadto ha sulod dapat dire ito nakikita nga may nagawas nga gas. Kun bote
bote baga mas delikado, prone hiya ngan mas madali masunog. Puyde gad hito for
consideration kay humanitarian reason pero sometime ito nga konsiderasyon it pagkakaada
problema baga nagbabasol kita. Kun baga mahihimo hinay hinayan ta.

HON. MILDRED C. MODESTO, SB Member

Okay, so papalita la anay hira hin container. Actually, kaya ngani ito hira namon gin
introduce nga mga bulilit gasoline station kay siyahan dire sugad kadako iton capitalization.
Dependi nala kun mag inter barangay hira dependi ito kun ano iton implementation ha ubos
Basta 15 meter away from residential. Amo la ito hiya.
HON. GLECERIO YACAP, Punong Brgy. Brgy. Camansi

Makure liwat Ma’am kun waray ngadto kay kun nahuhubsan liwat didto makure.
HON. MILDRED C. MODESTO, SB Member

Amo ngani, 0o. So, mayda pa kita mga questions? Klaro na?
HON. GLECERIO YACAP, Punong Brgy. Brgy. Camansi

Ma’am mga pira man iton budget htion nga bulilit gasoline station?
HON. MILDRED C. MODESTO, SB Member

Less than 1 million. Kay puyde man kamo hito mag association. An usa ka pump 500
thousand. Plus, iton area puydi manla atop atop manla nga mayda la hiya pandong gin aano



W 00 N O Ul B W N

W W wWwWwWwNNDNRNDNNNIDBSDIR DN [ B [ b s s s
8%%3%&&00[\)!—‘0&000\lmm-hWNHOLOOO\IO\U'IJhWNHO

manla naton nga ma may-ada kita ha baryo. Actually, uyawan nag apply hi combinido pero
waray pa ka approve. So, mayda pa questions?
HON. NESTOR DAGALEA, Punong Brgy. Brgy. Cutay

Ma’am puyde ba mag suggest kun puyde letter hiton para ngadto hiton gasoline station,

kami gadla an madulong ngadto hiton refueling station.
HON. MILDRED C. MODESTO, SB Member

Oo, kase mayda na kita ordinance. Kun ig limplement niyo an ordinance, ig aamend
niyo. Kay kun mayda na municipal ordinance puyde dire na kamo mag ano hin ordinance ha
brgy. Puyde la kamo mag adopt, tapos puyde kamo hito an magsurat ig attach niyo an
ordinance, kay para hira maaram kay bisan ano an matabo dire na kamo babasulon kay they
are all informed.

Asya nga nag pa public hearing kami like dinhe ha iyo meeting kay kamo nala an ma
inform ha iyu brgy kay kumo kamo iton leader hiton iyu constituents.

HON. FELIPE MACABANSAG, Punong Brgy., Brgy. Balilit

An akon la hini, ini nga ordinance kun ma approve kinahanglan magamit gud. Kay
baga nakikita ko ha akon la panlantaw 1g implementar gud ini kay kun mahimo ine nga
ordinance dire ig implementar, kay damo iton mga ordinansa nga waray gamit. Kay pareho
nala yana nagpakiana ako han secretary kun approved na an ordinance, so nakikita ko iton
traffic ordinance, approved ito pero an implementation baga dire man kay baga nabiyahe man
ako. An punto ko la hine kinahanglan kun mahimo ini ig implementar gud, ipakita ha mga
tawo nga an ordinansa may gamit sugad hiton yana, kun an motor napagasolina dire maukoy
tatagan manla gihap kita kay ano napalit man kita, pero kun iton tag iya mismo hiton gasoline
station makita nga iton iya motor gin papaandar la gihapon, dire tagan, kun may surudlan nga
dire amo dire tagan para gud ini nga balaud ma implementar hin maupay.
HON. MILDRED C. MODESTOQ, SB Member

Okay, thank you Kap Macabansag. It is the duty of the implementing office ngan ig
sita an dire nasunod. It is also in the constituents ngan Brgy. Captains puyde gihapon mag
sumat ha mga concerned agencies. With regard to this an concerned agency is an fire. Hi kami
ha SB naghihimo kami hin balaud, for the protection han aton constituent, an implementing
hini is the executive which adto an mga department. So, with regards han traffic ordinance
yes it is approved siring mo paman dire na iimplement danay an mga violations, hi Chief Pilo
amo iton in charge hiton violations, with regards gihapon han temporary franchise dire liwat
maiwasan, kami napatawag kami kan Chief filo naaro kami lista han mga violators hin kada
organization han transportation. Gin papa ensure namon liwat nga ini gin tatagan namon nga
temporary franchise nga legal, may OR/CR nagan mabayad liwat. So far, mayda mga report
hi chief pilo han mga fines. Sige la kay ig rerelay ito namon nga ma implement gud.
HON. FELIPE MACABANSAG, Punong Brgy., Brgy. Balilit

Ade pa ma’am ako kay baga parakadi man ha bungto inin iton ada ha kanto nga
tindahan ha jugaban iton hardware nakaka cause gud hin traffic, kay iton mamaralit kay diba
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iton ngani nga may mga signage dida nga “DO NOT ENTER” kay ano nasulod pa hira. Amo
ito kinahanglan ma implement gud.
HON. MILDRED C. MODESTO, SB Member

Okay so, Sir yana before ano okay na kita hadin aton ordinansa kay iba na ito hiya na
aton pag iiristuryahan ha traffic ordinance na ito hiya, pero ipapadayon ta ito pag iristuyahe.
So, yana waray problema hadi? Waray na concern, questions? Hearing none. Okay thank
vou.

HON. KIM ANTHONY G. AGNER, SB Member

So, since waray naman questions gin sasara ko na ini nga iristurya hin nga ordinances
2024-195. Any motion?

HON. LENY T. ONG, SB Member

Madam Chair, since there are no more questions, I move to close the discussion of this
Ordinance.

HON. MILDRED C. MODESTO, SB Member
Second.
HON. KIM ANTHONY G. AGNER, SB Member

Okay, so there was a motion, the public hearing of this Ordinance is now adjourned.

ADJOURNMENT

With no more issues to be discussed the meeting was adjourned at 11:25 am.

Transcribed:

Certified correct:

ROMEO M. VIOJAN
SB Secretary
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REPUBLIC OF THE PHILIPPINES
PROVINCE OF LEYTE
MUNICIPALITY OF CARIGARA
-000-

OFFICE OF THE SANGGUNIANG BAYAN

Telephone No. (053) 530-5144 E-mail Address: sangguniang bayancarigara@gmail.com

BAGONG PILIPINAS

CERTIFICATION

THIS IS TO CERTIFY that Municipal Ordinance No. 2024-195 — “4n
Ordinance Prescribing Safety Measures in Refueling at Any Gasoline Station
Within the Territorial Jurisdiction of Carigara, Leyte and Providing Penalties for

Violation Thereof™, has been posted last April 23, 2025 in accordance with R.A.
7160, otherwise known as the Local Government Code of 1991.

ISSUED this 24" day of April, 2025.

SB Secretary



