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1. ASSIGNMENT OF ERRORS

The Ad Hoc Committee of the Sangguniang Bayan of Kananga
committed the error, to wit:

1. The Ad Hoc Committee erred in finding Respondents Leah O.
Empleo, Emerita P. Lacno and Jerry P. Empleo guilty of dishonesty,
misconduct in office, gross negligence and dereliction of duty.

2. That the decision arrived by the Ad Hoc Committee is based on its
biased and partisan consideration of facts.

1V. STATEMENT OF THE CASE

1. This is an appeal’ from the decision of the Ad Hoc Committee of
the Sangguniang Bayan of Kananga for Administrative Case no. K-ADM-
2023-002 denominated as Final Resolution (Resolution No. 003)* dated
January 2, 2025.

2. A Verified complaint’ by complainant Sabeniano Bignay was filed
on December 7, 2023 before the Office of the Sangguniang Bayan (SB) of
Kananga against respondents Punong Barangay Leah O. Empleo, Barangay
Kagawad Emerita P. Lacno and Barangay Kagawad Jerry P. Empleo for
Dishonesty, Oppression, Misconduct in Office, Gross Negligence,
Dereliction of Duty, Abuse of Authority under Section 1 Rule IV of the
2021 Rules of Procedure of the Sangguniang Bayan (SB) of the Municipality
of Kananga, Province of Leyte, Philippines; Violation of Section 3 (e) of
Republic Act No. 3019 also known as Anti-Graft and Corrupt Practices Act;
and R.A. 6713 (Code of Conduct and Ethical Standards for Public Officials
and Employees).

3. On January 2, 2024, the respondents through counsels filed a
Formal entry of appearance as counsel for the respondents with attached
Verified Answer”.

4. A preliminary conference was held on January 26, 2024. Both
parties, the complainant and respondents submitted their Pre-Hearing
Conference Brief/Pre-Trial Brief. The Ad Hoc Committee issued the Pre-
Trial Order on February 12, 2024, as the guide in the conduct of the
investigation and hearing.

5. On the same date, January 26, 2024, complainant through his
counsel orally moved’ for the preventive suspension of respondents.

! Records, pp. 9-12
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6. A comment (to the oral motion filed by complainant to subject
respondents to preventive suspension)6 was filed by respondents in January
31,2024,

7. Resolution no. 027 was issued by the Ad Hoc Committee granting
the oral motion of the complainant to subject respondents to preventive
suspension for a period of sixty (60) days.

8. Series of hearings were conducted in the presentation of both
parties' witnesses.

9. During the last day of the presentation of the last witness® for the
prosecution which was supposed to be the complainant himself, prosecution
opted not to present him and subsequently filed their formal offer of
documentary evidences.

10. Respondents presented themselves as witnesses on the
administrative offenses against them. Thereafier, respondents formally
offered their documentary evidences. No comment was received from the
complainant to the formal offer, hence, the case was submitted for decision.

11. The dispositive portion of the Final Resolution, Resolution no.
003 dated January 2, 2025 provides, to wit:

“IN VIEW OF THE FOREGOING, this Adhoc
Committee resolves as follows:

(a) Finding the three respondents, LEAH O.
EMPLEO, EMERITA P. LACNO and JERRY P. EMPLEO,
GUILTY of DISHONESTY, MISCONDUCT IN OFFICE,
GROSS NEGLIGENCE and DERELICTION OF DUTY;

(b) Recommending that each of the three respondents,
LEAH O. EMPLEO, EMERITA P. LACNO and JERRY P.
EMPLEQ, shall be meted with the penalty of SUSPENSION
FROM OFFICE FOR A PERIOD OF SIX (6) MONTHS
WITHOUT PAY;

oor”

12. Hence, this appeal.

*id., p. 328
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IV. STATEMENT OF FACTS

1. That prior to year 2018, barangay Tugbong thru its elective
barangay officials started identifying its constituents who were in dire need
of a safe place for their family. Many of their constituents were affected by
the road widening project of the government. Also, many were situated
along the river banks and were at high risk during heavy rains because of
flood.

2. That due to above-mentioned detriments, the Office of the
Sangguniang Barangay of barangay Tugbong passed Resolution No. 29,
series of 2018° dated August 18, 2018 requesting the Local Government
Unit of Kananga, Leyte to allocate fund for the purchase of lot for barangay
relocation site.

3. The barangay officials then of barangay Tugbong headed by
their Punong Barangay Leah Empleo were clear that their request was for
the purpose of a relocation site since there is already an existing barangay
site. Hence, the intent was clear.

4. Subsequently, a Deed of Donation'® dated June 25, 2019 was
executed between the LGU of Kananga, Leyte and Barangay Local
Government Unit (BLGU) of Tugbong, Kananga, Leyte represented by
Punong Barangay Leah O. Empleo. The said Deed of Donation provided that
the donated property shall be used exclusively as barangay relocation
site/expansion of built-up area for its residents.

5. Moreover, Resolution No. 038 Series of 2023'" was passed by
BLGU of Tugbong, Kananga, Leyte ratifying and confirming all the acts of
PB Leah O. Empleo relative to the deed of donation dated June 25, 2019.
Among those who voted in affirmative were Sangguniang Barangay (SB)
member Emerita P. Lacno, PB member Gerardo O. Odan, SB member Jerry
P. Empleo, SB member Beatrize Nahine and SB member Alipio C. Cabalejo
Ir.

6. Consequently, Sangguniang Bayan Committee Report No. 2023-
23-08'% of the committee as a whole and Resolution No. 23R.23-422, series
of 2023"* authorizing Municipal Mayor Manuel Vicente M. Torres to revoke
or cancel the deed of donated dated June 25, 2019 entered into by LGU
Kananga and BLGU of Tugbong were issued by Sangguniang Bayan of
Kananga, Leyte.

® Record, p. 412

4., pp. 413-414

" Record, pp. 415-416
2 Record, pp. 469-472
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7. Thereafter, BLGU of Tugbong passed Resolution No. 035, series of
2023" interposing vehement objection to the above-mentioned SB Kananga
Committee Report.

V. ISSUES

A. Whether or not the Ad Hoc Committee erred in finding
Respondents Leah O. Empleo, Emerita P. Lacno and Jerry P. Empleo guilty
of dishonesty, misconduct in office, gross negligence and dereliction of duty.

B. Whether or not the decision arrived by the Ad Hoc Committee is
based on its biased and partisan consideration of facts.

VI. ARGUMENT

A. The Ad Hoc Committee ERRED in finding Respondents Leah O.
Empleo, Emerita P. Lacno and Jerry P. Empleo guilty of dishonesty,
misconduct in office, gross negligence and dereliction of duty.

1. In the Decision of the Ad Hoc Committee denominated as Final
Resolution, Resolution no. 003, it provides to wit:

“Under Republic Act No. 7160, the Local Government Code
of 1991, Section 22 thereof provides the following:
"SEC. 22. Corporate Powers. (a) Every local government unit,
as a corporation, shall have the following powers:
(1) To have continuous succession in its corporate name;
(2) To sue and be sued;
(3) To have and use a corporate seal;
(4) To acquire and convey real or personal property;
(5) To enter into contracts; and
(6) To exercise such other powers as are granted to
corporations, subject to the limitations provided in this Code
and other laws.
(b) Local government units may continue using, modify, or
change their existing corporate seals: Provided, That newly
established local government units or those without corporate
seals may create their own corporate seals which shall be
registered with the Department of the Interior and Local
Government: Provided, further, That any change of corporate
seal shall also be registered as provided herein.

(c) Unless otherwise provided in this Code, no contract may be
entered into by the local chief executive in behalf of the local

%1d., pp. 386-387



government unit without prior authorization by the sanggunian
concerned. A legible copy of such contract shall be posted at a
conspicuous place in the provincial capitol or the city,
municipal or barangay hall."

The language of the afore-stated law is very clear that "prior
authorization by the sanggunian concerned" is needed before an
LGU can enter into contract, saving exceptions as provided by
Republic Act No. 7160. xxx”

Second, there is nothing in the Local Government Code of
1991 which provides ratification as an exception.

Third, the Local Government Code of 1991 dies not
explicitly state that ratification can cure defect, much less a
misconduct.”

2. The interpretation of the Ad Hoc Committee is MISPLACED. If a
special law is silent on the suppletory application of the Civil Code, the Civil
Code applies as a suppletory law to fill in the gaps.

This principle is established under Article 18 of the Civil Code of the
Philippines, which states:

"In matters which are governed by the Code of Commerce and
special laws, their deficiency shall be supplied by the
provisions of this Code.” (Emphasis Supplied)

3. Under Philippine jurisprudence and statutory construction, the
Local Government Code of 1991 or Republic Act No. 7160 is classified as a
special law. Although it is a comprehensive, nationwide piece of legislation,
it is considered "special" because it deals exclusively with a specific subject
matter—local government units (provinces, cities, municipalities, and
barangays)}—outlining their structure, powers, and operations.

4. Given the foregoing, there is an error in the findings of law of the
Ad hoc Committee. The Civil Code of the Philippines clearly applies
suppletorily to the Local Government Code of 1991.

5. Article 1317 of the New Civil Code provides, to wit:

Art. 1317. No one may contract in the name of
another without being authorized by the latter, or unless he
has by law a right to represent him.

A contract entered into in the name of another
by one who has no authority or legal representation, or who
has acted beyond his powers, shall be unenforceable, unless
it is ratified, expressly or impliedly, by the person on whose
behalf it has been executed, before it is revoked by the other
contracting party. (Emphasis added)




6. Based on the foregoing, the argument of herein respondents-
appellants that the absence of prior authorization of the BLGU of Tugbong,
Kananga to Punong Barangay Leah O. Empleo to enter in the said Deed of
Donation was clearly ratified expressly by the Sangguniang Barangay of
barangay Tugbong by virtue of Resolution no. 038 series of 2023 is in
accord with Article 1317 of the Civil Code which applies suppletorily to the
Local Government Code of 1991.

7. Moreover, there is nowhere in the provisions of the Local
Government Code of 1991 which explicitly mentioned that the provisions of
the Civil Code shall not be applied suppletorily. Since the Local
Government Code does not cover every possible scenario regarding local
governance, contracts, property ownership, and civil liability, the Civil Code
steps in to fill these legal gaps or auxiliary matters.

8. To provide legal basis on this matters, the following cases decided
by the Supreme Court are instructive, to wit:

In the case of City of Manila v. Intermediate
Appellate Court”, the Court held, to wit:

“The Supreme Court explicitly overrode the
local charter using the Civil Code. The Court held that
Article 2189 of the Civil Code constitutes a specific
statutory exception to the general rule of LGU immunity.
The Court clarified that for an LGU to be held liable under
civil law, the defective road or public work does not need to
be owned by the LGU; it is sufficient that the LGU has
control or supervision over it.”

In another case of Guatson International Travel and
Tours, Inc. v. Court of Appeals'®, the Supreme Court
reiterated that under civil law, local government units are
liable for damages suffered by individuals due to the
defective condition of roads, bridges, and public buildings
under their supervision. The Court used the Civil Code to
fill the gap concerning what constitutes "municipal
liability" for negligence, which the LGC broadly references
but does not explicitly define.

Also in the case of KMU v. Garcia'’ and related
LGU Procurement Cases, the Supreme Court has
consistently ruled that when an LGU enters into a
commercial or proprietary contract (such as a lease or a
joint venture agreement), it descends to the level of an
ordinary citizen. Consequently, the LGU's rights and

® G.R. No. 1-71159, 1989
6 G.R. No. 115116, 1995
7 G.R. No. 115381, 1995



obligations under that contract are governed completely by
the Civil Code provisions on Obligations and Contracts
(Article 1156 et seq.). If an LGU breaches a contract, the
private party's right to demand specific performance or
rescind the contract is adjudicated using Civil Code
grounds, as the LGC is silent on contract enforcement
mechanisms.

Moreover, in the case of D.M. Consunji, Inc. v. Court
of Appeals'®, it shows that while this specific case involved
a different special law (the Worker's Compensation Act),
the Supreme Court meticulously laid down the rule for
Article 18. The Court ruled that where a special law
provides a remedy or a regulatory framework but is silent
on specific civil definitions or defenses, the Civil Code
operates as the primary suppletory law to fill those
"defects."

9. Given the foregoing, the acts of the respondents are in accordance
with the provisions of the Civil Code which applies suppletorily to the Local
Government Code of 1991. Hence, they cannot be held guilty of dishonesty,
misconduct in office, gross negligence and dereliction of duty.

10. Dishonesty as defined under the 2021 Rules of Procedures of the
Sangguniang Bayan of the Municipality of Kananga, Leyte refers to the
concealment or distortion of truth in a matter of fact relevant to one’s office
or connected with the performance of his duty. It implies a disposition of lie,
cheat, deceive, or defraud; untrustworthiness, lack of integrity, lack of
honesty, probity or integrity in principle; lack of fairness and straight
forwardness.

11. Oppression is also defined as an act of cruelty, severity, unlawful
exaction, domination or excessive use of authority.

12. Misconduct in office is defined as one that affects the performance
of duties as a public officer, and not such as affects character as a private
individual.

13. Gross negligence on the other hand has been defined as the want
of even slight case and diligence. xxx. Such negligence as amounts to a
reckless disregard of the safety of persons or properties.

14. Dereliction of duty generally refers to a failure to conform to rules
of one’s job, which will vary by tasks involved, it is a failure or refusal to
perform an assigned duty.

*% G.R. No. 137873, 2001
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15. Based on the definition and scope of the administrative offenses
implicated to herein respondents-appellants, respondents did not commit any
acts which constitute dishonesty, misconduct in office, gross negligence or
even dereliction of duty.

16. The act of respondent-appellant Leah Empleo was within the
authority vested by her by the Sangguniang Barangay of barangay Tugbong
which was in accordance with the deed of donation executed by the LGU-
Kananga.

17. In fact the witnesses for the prosecution affirm that respondents
had no participation as to the process of acquisition of the LGU of Kananga
to the owner thereof and internal processes within the offices of said LGU.
This fact is attested by the witnesses of the prosecution.

18. During the cross-examination of their 1% witness Sylvio Y.
g Y
Quillolg, it provides, to wit:

XXX
Atty. Ma. Kriska Angela Tumamak: Okay, so you mention
in your judicial affidavit respecting this purchase request
no.2018-12-37 approved by former Mayor Rowena Codilla.
Sylvio Y. Quillo: O
Atty. Ma. Kriska Angela Tumamak: So, I assume that you
are familiar this purchase order, you are familiar with this
purchase order?

Sylvio Y. Quillo: O

Atty. Ma. Kriska Angela Tumamak: So, you will agree with
me that in so far as the said purchase request is concerned it
was requested and approve by the Mayor Rowena Codilla,
right?

Sylvio Y. Quillo: O

XXX

Atty. Ma. Kriska Angela Tumamak: Okay, so you will also
agree with me that in so far as the respondents in this case
Leah Empleo, Emerita Lacno and Jerry Empleo are
concerned, they did not have anything to do with respect to
the purchase request, correct?

Sylvio Y. Quillo: Correct

Atty. Ma. Kriska Angela Tumamak: So, you also mentioned
about the Supplemental Budget No.2 which was actually
prepared by you, correct?

Sylvio Y. Quillo: Correct

Atty. Ma. Kriska Angela Tumamak: Okay, the same was
also approve by the Mayor Rowena Codilla, correct?

Sylvio Y. Quillo: Correct

* Records, pp- 270-275
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Atty. Ma. Kriska Angela Tumamak: Okay, there's also a
Supplemental Appropriation Ordinance which budgeted an
amount of 1.4 million for the purchase of the subject
property and you have mention it in your judicial affidavit,
correct?

Sylvio Y. Quillo: Correct

Atty. Ma. Kriska Angela Tumamak: So, you will also agree
with me that the purchase of the said subject property was
actually base on a valid ordinance, correct?

Sylvio Y. Quillo: Correct

Atty. Ma. Kriska Angela Tumamak: Of all these documents
you have mention and attach on your judicial affidavit, you
will agree with me that the respondents in this case are
actually not parties.

Sylvio Y. Quillo: Correct

Atty. Ma. Kriska Angela Tumamak: So, you will also agree
with me that the respondents in this case did not participate
starting from making of the request of the purchase amount,
the approval of the same and even from the release of the
said budget, correct?

Sylvio Y. Quillo: Correct

Xxx

19. Another witness in the name of Engr. Roscoe Hermoso*® will also
affirm the non-participation of herein respondents, when cross-examined, he
stated, to wit:

Atty. Ma. Kriska Angela Tumamak: So, will you also agree
with me that in so far as the said request letter of the LGU
Kananga thru your office address to the provincial appraisal
committee is concerned. The party initiated the said letter
was basically the LGU Kananga thru with the municipal
assessor office correct?

Engr. Roscoe Hermoso: Yes your honor.

Atty. Ma. Kriska Angela Tumamak: So, in so far as the
respondents in this case are concerned you will agree with
me that they do not have any participation with respect to
that correct?

Engr. Roscoe Hermoso: Yes your honor.

Xxx

20. Another witness in the name of Proceso Thomas R. Pabio®', also
testified and when cross-examined, stated to wit:

% Record, p. 241

2 1d,, pp. 244-245
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Atty. Ma. Kriska Angela Tumamak: So, based on the
records attach on your judicial affidavit you will agree with
me Mr. Witness that in so far as this documents are
concerned the parties involve for the preparation of this
documents were actually then Mayor Rowena Codilla, the
Municipal Accountant during that time, the Municipal
Treasurer and Glicerio Porcare who was the representative
of the owner of the lot subject of this disbursement voucher
correct?

Processo Thomas R. Pabio: Yes correct

Xxx

Atty. Ma. Kriska Angela Tumamak: Actually Mr. Witness
you actually identified of the disbursement voucher so you
mention that the signatories therein where actually the
previous Municipal Accountant, as well as the Municipal
Treasurer during that time. So, aside from them who else are
the signatory of the said disbursement voucher?

Processo Thomas R. Pabio: It is the payee.

Atty. Ma. Kriska Angela Tumamak: Who is the payee?
Processo Thomas R. Pabio: Stated in the document he is
Glicerio Elpedio Porcare.

Atty. Ma. Kriska Angela Tumamak: So, you will agree with
me Mr. Witness that in this disbursement voucher that you
have identified and even this journal entry voucher the name
of the respondents were nowhere to be found correct?
Processo Thomas R. Pabio: Yes correct

Xxx

21. Moreover, Susan S. Del Monte”® when cross-examined also
confirm, to wit:

Atty. Ma. Kriska Angela Tumamak: Okay, so you
will agree with me Ms. Witness that in so far as may respect
to this disbursement of the procurement the subject property,
the respondent in this case which you have mentioned are
Leah Empleo, Emerita Lacno and Jerry Empleo are
concerned they do not have any participation with this
correct?

Susan S. Delmonte: They do not have any participation
Attorney.

22. Based on the statements made by the witnesses of the prosecution,
it shows that respondents-appellants are in good faith with respect to their

2 Records, p. 201
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participation in receiving the said donated property in favor of BLGU of
Tugbong, Kananga.

23. Assuming arguendo that barangay Tugbong through respondent
Leah Empleo did not comply the condition stated in the donation, the act of
Sangguninang Bayan authorizing Mayor Torres to revoke the said deed of
donation has already prescribed.

24. Article 764 of the New Civil Code provides that:

Art. 764. The donation shall be revoked at the
instance of the donor, when the donee fails to comply with
any of the conditions which the former imposed upon the
latter.

In this case, the property donated shall be
returned to the donor, the alienations made by the donee and
the mortgages imposed thereon by him being void, with the
limitations established, with regard to third persons, by the
Mortgage Law and the Land Registration Laws.

This action_shall prescribe after four vears
from the noncompliance with the condition, may be
transmitted to the heirs of the donor, and may be exercised
against the donee's heirs. (Emphasis added)

25. Clearly, the act of revocation by the Sangguniang Bayan by virtue
of a resolution has already lapsed.

26. Also, neither a complaint was ever lodged by the Commission on
Audit to question the expense made to acquire the subject lot nor was there
an adverse finding issued relative thereof. Hence, the acquisition and
transfer from L.GU Kananga to barangay LGU of Tugbong, Kananga was
validated.

27. It is clear that the instant complaint is essentially a political
harassment against herein respondents.

B. The decision arrived by the Ad Hoc Committee is based on its
biased or partisan consideration of facts.

1. To reiterate, the instant complaint filed against respondents-
appellants is politically motivated.

2. The biased nature of this case can be gleaned in its findings, to wit:

“The execution and submission of Barangay
Resolution No. 038, Series of 2023, even proves that there

14



was no prior authorization given to Punong Barangay Leah
O. Empleo. The same document also proves that it is not
only respondent Leah O. Empleo who can be held liable,
but as well, the two other respondents Emerita P. Lacno and
Jerry P. Empleo who are not innocent, that, notwithstanding
their knowledge of the lack of authority, they participated in
subsequent actions concerning the said property, including
their participation in the approval of resolution no. 038,
series of 2023.7%

3. Based on the findings made by the Ad Hoc Committee and in
relation to Resolution no. 038 series of 2023%, it is apparent that there are
five (5) Sangguniang barangay memebers who approved on the said
resolution. Two of those are respondents-appellants Emerita P. Lacno and
Jerry P. Empleo. However, the three (3) other members were not included in
the complainat filed by Sabeniano Bignay. These only show the intention of
the party as well as those behind this malicious complaint against
respondents-appellants.

4. The partiality of the Ad hoc Committee was also apparent during
the cross-examination made by the respondents-appellant’s counsel to Kirby
Jay Quijano, one of the witnesses for the prosecution, to wit:

XXX
Atty. Ma. Kriska Angela Tumamak: For the respondent
your honor will submit your honor. Okay, next question. Is
there someone who instructed you to take the said pictures
Mr. Witness? Naa bay nag instruct nimo nga mokuha ani
nga mga pictures?

Kirby Jay Quijano: Yes Attorney.

Atty. Ma. Kriska Angela Tumamak: And who is this?

Atty. Ariel Baltazar: Your honor the matters that not cover
again under the judicial affidavit your honor, the witness is
only testifying the said the fact that he took the pictures
from it.

Atty. Ma. Kriska Angela Tumamak: But the witness your
honor actually answered your honor and it is, actually your
honor the questions your honor is actually related to the
statements to his judicial affidavit.

Hon. Vice-Mayor Tan: Please continue.

Atty. Ma. Kriska Angela Tumamak: So, the witness may
answer?

Hon. Vice-Mayor Tan: Mao lagi na wala man gud sa iya
judicial affidavit, will the witness may not to compel the

B Record, Final Resolution, Resolution no. 003, p. 59
24 Record, Resolution no. 038 series of 2023, pp. 384-385
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answer the question we have to stick the judicial affidavit
that submitted to this court.

5. Based on the manner of questions asked to the above-mentioned
witness, the same is not objectionable since it is within the knowledge of the
said witness. However, the presiding officer did not allow the witness to
answer the said question considering that they knew very well that the
person or the mastermind behind this orchestrated case against respondents-
appellants would reveal its identity.

VII. PRAYER

WHEREFORE, the premises considered, Respondents-Appellants
respectfully pray that this Honorable Office:

1. Annul the decision denominated as Final Resolution, Resolution
No. 003 dated January 2, 2025 and find therein respondents-appellants as
NOT GUILTY of dishonesty, misconduct in office, gross negligence and
dereliction of duty.

2. That the penalty meted to herein respondents-appellants be
REVERSED.

3. Appellant further prays for such other relief as may be just and
equitable in the premises.

VII. APPENDIX

Copy of the appealed decision denominated as Final Resolution,
Resolution no. 003 dated January 2, 2025 (Appendix “A”).

Done this 3™ day of June 2026 at Ormoc City, Leyte, Philippines.

MOST RESPECTFULLY SUBMITTED:

TUMAMAK LAW OFFICE
JE TAN BLDG., 2*° FLR., CORNER RIZAL AND AVILES STS., ORMOC
CITY

i AL
ATTY. MA. KRISKA ANGELA H. TUMAMAK
Roll of Attorney’s No. 82440
IBP O.R. No. 595044, dated 01/15/2026
PTR No. 8855891, dated 01/05/2026, Ormoc City
MCLE Compliance No. VIII-0009154 valid until April 14, 2028
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TIN no. 331-176-363
2" Flr., J.E Tan Bldg., corner Rizal and Aviles Sts., Ormoc City

E-mail address: kriskatumamak@yahoo.com
Contact no. 0967-324-6663

REQUEST
Greetings:

Please submit the foregoing Appellant’s brief for the consideration and
approval of this Honorable Office immediately upon receipt hereof. Thank you.

MA. KRISKA E%UMAMAK

Copy Furnished: (Personal Service)

ATTY. DENNIS HIBAYA l j 096
Counsel of the Complainant-Appellee  lljafopk C.Corungay ¢ &2
Solibaga Law Office, Ormoc City
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Republic of the Philippines )
City of Ormoc )S.S.

AFFIDAVIT OF SERVICE

I, RUFINO S. ROBLE , of legal age, Filipino and with office address at JA Tan
Bldg., 2°4 FIr., corner Rizal and Aviles Sts., Ormoc City, after having duly sworn to in
accordance with law hereby depose and state:

1. That I am the authorized representative of Atty. Ma. Kriska Angela Tumamak
and I have personal knowledge of the facts herein stated.

2. That on June 3, 2026, I personally served a copy of the APPELLANT’S BRIEF
and a copy of the entire records of the appealed case to ATTY. DENNIS HIBAYA, being
the complainant-appellee’s counsel at his office address located at Solibaga Law Office,
Brgy. South, Ormoc City.

3. That Ms. Jillian Hope C. Carungay, staff of Solibaga Law Office personally
received said Appellant’s brief as well as the copy of the entire records of the case and
affixed her signature thereto.

4. 1 am executing this affidavit to attest to the fact of service and receipt of the
said Appellants’ brief and a copy of the entire records of the case and for all legal
intents and purposes.

IN WITNESS WHEREOF, I have hereunto set my hand this 3 day of June 2026
at Ormoc City, Leyte, Philippines.

Subscribed and sworn to before me this June 3, 2026 at Ormoc City, Leyte,
Philippines. Affiant personally appeared before me and personally known to me.

Doc No.
Page No.
Book No. ()l

Series of 2026

ANY. JOMARIE

ptary Public for the City of Orm
Kananga, Matag-ob, Merida. and
No. ORM-25-12-041-NC Until Dec
\ttorney's No. 82704
PTR No. 8855830, 1/05/26™
BP O.R. No. 556567, 10/2125
Compjance Mo #0705 1/, Valid untiljdi14/2028
Grjmercial Complex, Cor. San Pedr
Brgy. South, Ormoc City, Leyte
TIN: 456-934-863
Email: tiujomarie@gmail.com
Contact No. 08630633757
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o (APPEVDNE A )

Republic of the Philippines
Province of Leyte
Municipality of Kananga

AD HOC COMMITTIEE
{FOR CASE NO. K-ADM-2023-002)

2021 Rules of Procedure of the
Sangguniang Bayan of the
Municipality of Kananga, Province of
Leybe, Philippines.

o of Republic Ak No. 3018
o-Graft and Comupl Pradices
Ay, RA 6713 (Code of Conduck
and Eihiel Sandards for Public
Officials and Employees).

AH O. EMP

EMERITA P.
JERRY P. EMPI

X - -—X

AL Rk
on No. 003

esam

Before the 237 Sangguniang Bayen of Kananga is an administrative
case filed by complainant Sabenianc Bignay, a resident of Barangay
Tugbong, Kananga, Leyte, on December 7, 2023 agzinst Punong Barangay
Leah O. Empleoc, Barangay Kagawad Emerita P. Latno, Sarangay Kagawad
Jerry P. Emplen, gl are incumbent elected barangay officials of Tugbong,
Kananga, Leyte, thru a verified complaint dated December 7, 2023 for the

following:

&

S,

{z3 Viclation of Section 3 (&) of Republic Act No. 3019 3iso known
as Anti-Graft and Corrupt Practices Act; and




(b} Dishonesty, Oppression, Misconduct in  Office, Gross
Negligence, Dereliction of Duty, Abuse of Authority under
Section 1 Rule IV of the 2021 Rules of Procedurs of the
Sangguniang Bayan (SB) of the Municipslity of Kanangs,
Pravince of Leyte, Philippines.

The complzint stemmed from the slleged ads of the respondents in
their capacity as barsngay officsls, as siated in the complainants
complaint-affidavit, as follows:

“On August 6, 2018, the forrmer Mayor Rowena Codillz prepared
and approved a Purchase Reguest (PR} for the purchase of a 10,000
square-metaer portion of a parcel of land known 35 Lot No. 2 being
& portion of the consolidstion-subdivision survey of Lot 10184 and
Lot 101986 covered by TCT No. T-15094, lex dedared under the
neme of Julianz Nahine and located in Brgy. Tugbong, Kananga,
Leyte for PRP 1,400,000.00.

The said PR expressiy states that purpose of the purchase is for
“Barangay Site of Barangay Tugbong, Kananga, Leyie.” This bears
stressing that on the day the said PR was aiso preparsed and
approved by respondent Rowena Codiila, the same was without an
approved budget from the previous SB.

Based on the letter reguest dated August 8, 2018 (two days
affer the PR was issued} the former Municipal Assessor, Engr.
Virgilio Tiu reguested for the congudt of the appraisal/assessment
of said land which was intended for "Proposed (New) Barangay Site
of Tugbong”.

On August 9, 2018, the Provindial Appraisal Commitiee passed
a2 Resolution No. 026-2018 which shows the recommended
appraised market value of the shove-mentioned property. The same
resolution also states that the appraised properly was for the
"Proposed (New) Barangay Site of Tugbong”.

On Septemmber 10. 2018, the same Sangguniang Bayan under
the former Vice Mayor, Elmer Codilia passed @ Supplemential
Ordinance No. 21i.18-048, Serfes of Z01§ which budgeted an
amount for the purchase of said land. On December 10, 2018, the
same Sangguniang Bayan passed & Resolution No. Z2IR.18-323,

N Serfes of 2018 authorizing the former mayor Rowena N. Codifia o
| % purchase the sbove-mentioned land which expressly states that the
.| same was intended for Barangay Sfe of Barangay Tugbong
Kananga, Leyie.

on Jenuary 18 2018, LGU Kananga, through the previous
mayor, Rowena N. Codilia, axecuted an Extrajudicial Setbement of
Ectate with Deed of Absolute Sale purchasing & parcef of land known
as Lot 2. shusted in Brgy. Tugbong, Kananga, Leyie for FPRP
1,400,000.00 from Gliceric Nahine FPorcsre, Hermogenes Nahine
Porcare and Francisco Nahine Porcare. The said safe was entered as
doc. No. 66. page no. 14, book no. L)X, and series of 2019 I

the -petarial register of Ally. Aﬁ@m%i:ﬁr@f Notary Public.
" t.,% P
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On January 24, 2019, Obligation Reguest No. 100-2019-01-
0129 was signed by the former Mayor Rowena N, Codillz for the
release of the PRP 1,400,000.00 as payment of the said parcel of
land. On the same date, the said amount was released to Gliceric
Borcare per Disbursement Voucher No. 2015-01-0200.

On May 15, 2019, the same Sangguniang Bayan passed a
Resoiution No. 21R.19-629 series of 20198 authorizing former Mayor
Rowens N. Codiliz to donate the said property fo Brgy. Tugbong. In
the said Resolution, it s expressly siabed that the said procured
property is intended as Barangay Site of Barangay Tugbong, niot
Relocation Site.

On June 25, 2019, five {5} days before the end of the term of
Bowena Codilla, she hastily executed a Deed of Donation covering
the above-described fand in favor of Brgy. Tuvgbong, Kananga,
Levte. However, in said Deed of Donation, it is expressiy stated that
“the herein donated property shall be used exclusively as barangay
refocation site/expansion of buift-up area for s residents”. This is
contrary to, and not inconformity with the authority given to her by
$B, per SB Respiution No. 2ZIR.19-82%9 series of 2019 which
authority clearly siates that the donated property showid be used as
"Barangay Site” not relecation site.

Last August 18, 2023, the Committes of the Whole of the
present 5B conducied an investigation &t the S8 session half where
the members of the Sangguniang Barangay eatlended and
participated, and % was found out that:

3} The Sangguniang Barangay did not guthorize the
incumbent Punong Barangay Leah Empleo o execute and accept
the sforesaid deed of donation contrary to the Section 383 {b) (BL
Book I, Chapter 384 of the Local Government Code of 1991, Articles
745, 749, 1317 of the New Chil Code of the Philippines;

b} The said deed of donation was executed by Rowena A
Codiffs beyond the authority given I her by the previous SB per SB
Mo, D1R.19-629 series of 2019 authorizing former Mavor Rowena N.
Codiliz to donate the said property o Brgy- Tugbong. In the said
Resolution, it is expressly stated that the said procured property is
intended as Barangay 5Site of Barangay Tugbong, not @ Relocation
Si#e;

¢} The Punong Barangay feah Empieoc ilegally partitioned the
said land and distributed the same [0 several persons induding
some members of the Sangguniang barangay who acrepted and
actually ftroduced improvements thereon without fega! basis or
Ordinance.

Thus, on August 18, 2023, the Committee af the Whole of the

present S8 authorized the Municipal Mayor, Hon. Manuel Vicente M.
Tarres fo revoke or cancel the said Deed of Donation and further




authorize hirm to file the appropriate cases for the recovery of the
possession and/or ownershio of the subject property.

Because of said authority vested on the Municipal Mayor, Hon.
Manuel Vicente M. Tomes, be sent & formal notice of
revocation/cancellation of deed of donation and demand o vacate
addressed to defendant Leah Emples through the Municipal Legal
Officer-designate on August 24, 2023.

On September 4 and 5, 2023, the Municipal Legai Office aiso
sent g demand letters to the identiffied occupants in the subject
properties.

The barangay. instead of using the said properfy as the Mew
Barangay Site of LGU Tugbong, Kananga, Leyte, the respondents
passed @ resofution asuthorizing respondent Leah O. Empleo (o give
and distribute said parcef of land fo its predetermined benefigaries,
including some of the respondents and the Barangay Treasurer and
Secretary. In fact, during the aforesaid commiliee hearing before
the Commiftee of the Whole, respondent Leah O. Empileo admilied
that she indeed distributed the said land o several individuals
including some of the respondents and others.

Further instead of complying with the demand of the LGU
Kananga, Levte (o vacate the property and turn over the possession
of said property to LGU Kananga, respondent Leah O. Emplec even
proudhy siated they used the property as Relocation Site. The copy
of the reply of respondent Leah O. Smpleo is hereio stiached as
Annex X, whife the Sangguniang Barangay Resclution No. 435.
Series of 2023 of Barangay Tugbong dufy signed by all the
respondents interposing their opposition fu the comumitiee report of
the 23rd SB of LGU Kananga is herelp attached as Annex V.

Furthermore, the Municipal Legal Office of LGU-Kananga, in
response to the Office of the Ombudsman-Visayvas referral jetier
with reference no. OFA (CR-V(T}-23-0105-W, sent & letier o
respondent Leah O. Empleo and refterated the demand of LGU-
Kananga to vacate the oproperty, demolish ail the improvements
found thereon, and turn aver the possession of the subject property
fo LGU Kananga.”

: Y Complainant alleged that the respondents have patenty violated
! section 3 (e} and (f} of Republic Act No. 3019 zlso known as Anti-Graft
i and Corrupt Practices Act by causing any undue injury o any parcy,
inciuding the Government, or giving any private party any unwarranted
 benefits, advantage or preference in the discharge of official administrative
" sunctions through manifest partiality, evident bad faith or gross
inexcusable negiigence. It was further alleged that despite of the
knowledge that the public use of a parcel of iand, idenlified as Lot Ko, 2
being 2 portion of the consolidation-subdivision survey of Lot 10184 and
i or 101986 covered by TCT No. T-150894, situated in Barangay Tugbong,
and covered by TCT No. T-15094 {"property” for brevity) is for Barangay
Sie of Tugbong, the respondents Eqst/@\aii%pﬁeﬁ and ulilized the said
%,
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oroperty as Relocalion Site, and dlegally subdivided and distributed the
same to nine {9) identified individuzis as their beneficiaries.

Complainant also alleged that they were dishonest to the oath of
thelr office when they illegally converted the LGU Kananga-purchased land
as Relocation Sie instead of Barangay Site. Their dishonesty is very
manifest in the execution of the deed of donation despile of knowledge
that the public purpose of the purchased land is for the New Barangay Site
of Tugbong. They are also liable for dereliction of duty for their failure to
protect the LGU Kananga-purchasad land.

The respondents, according o the complainant, have abused their
authority because despite of the fact that they are knowiedgeable of the
public purpose of the subiect land, they converted the same 1o Relocation
Site, and despite being demanded to returm the property to LGU Kananga,
Levyte, they intentionally allowed persons to continue occupying the same.

On January 2, 2024, the respondents filed their verified Answer o
the said compilaint, thru their counsel from the Banzon Law Office. In their
verified answer, the respondents argued as follows:

“The Sangguniang Bayvan of Kananga, leyie has no
Jurisdiction aver violation of Seciion 3 (e} of RA No. 3019 and the
are nof lighble and did not violate the said provision of law as the
elemenis of the violation of Section 3 {e) of R4 301% are:

{a} That the accused must be a public officer discharging

administrative, judicial, or officiel funclions, or a privete
individua! acting In conspiracy with such pubiic officers;

(b} That he acted with manifest partiaiity, evident bag faith,
or inexcusable negiigence; and

{c} That his action caused any undue injury o any parly,
including the government, or giving any private parly
unvwarrented benefits, advaeniage, discharge of fis funcions....

The compiaint asserted that respondent Lesh Emiples was not
authorized by the Sangguniang Bavan fo execule and accept the
shove-mentoned deed of donation. However, the acl of Leah
Emplec was retified by the sengguniang barangay of barangay
Tughong by virtue of Resclution No. U038 series of 2023,

N Articie 1317 of the New Civil Code provides, to wit:
Art. 1317, No one may confract in the name of ancther without

being authorized by the latter, or unless he has by law & right to
represent fim.

A coniract entered info in the name of anather by one who has
no authority or legal representation, or who has acted beyond his
powers, shall be vnenforceable, uniess K is rotified, expressiy or
impiliedly, by the person on whose behall T has been execuled,
hefore it Is revoked by the other contracting pary.

In fact, the Office of the Sangguniang Barangay af’ mgaﬁgiay
ugbong signed Resofution no. ngg?\?f& of 2023 interpgsing

T S, 3




their vehement cbjection fo the Sangguniang bayan committee
report No. 2023-23-08 aothorizing Municipal! Mayvor Manue!
Vicente Torres (Mayor Torres) [0 revoke or cancel the desd of
donation dated June 25, 2018.

Assuming arguendo hat barangay Tugbong through
respondent Leah Empleo did not comply the condition stated in
the donation, the act of Sangguniang Bavan asuthorizing Mayor
Torres fo revoke the said deed of donation has already prescribed.

Articie 764 of the New Civil Code provides that:

Art. 764, The donation shall be revoked at the instance of the
donor, when the done fails o comply any of the conditions
which the former imposed upon the fgtfer.

In this case, the property donsted shall be refurned to the
dongcr, the alfenations made by the done and the morfgages
imposed thereon by him being void, with the Imitations
established, with regard to third persons, by the Morfgage Law
and the Land Regisiration Laws.

This action shall prescribe after four years from the
noncomplience with the condition, may be transmilied to the
heirs of the donor, and may be exercised against the donee’s
heirs.

Cisariv, the act of revocation by the Sangguniang Bayan by
virfue of 3 resciution has siready fapsed.

Given the forgoing, the act of respondent Leah Dmmpleo is not
tantamount to manifest partiality, bad faith and gross negligencs
on her pari. There was no undue injury on the part of the
government considering that the act of herein respondent was in

compliance with the provision as set forth in ithe aforementionad™.

deed of donation. Hence the second and third elements are
facking.

Afso, nefther a compiaint was ever lodged by the Commission
on Audit to guestion the expense made o acquire the subject lot
nor was there an adverse finding issued relative therecf. Hence,
the acqguisition and iraasfer from LGU Kanangs barangay LGU
of Tugbong, Kananga was validated.

Section 3 of BP blg. 195 which amended Section 10 of RA No.
3019 provides, fo wit: SEC. 3. Section 10 of Republic Act No. 3013
is hereby amended to read as follows:

S, 10, Competent Court. -Unti othenwise proviged by law,
ali prosecutions under Uis Ad shall he within the origina!
jurisdiction of the Sandiganbayan. =

Respondents are NOT Hable for dishonesty, Oppression,
misconduct in office, gross negligence, derefiction of duly, abuse
of authority under Section 1, Ruje IV of the 2021 Rules of
Procedure of the Sangguniang Bayan (SB) of the Municipality o

anga, Leyte

!
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It is the humble submission of herein respondents especizily
respondent Leali Empleoc that her act providing refocation site as
cdlearfy and manifestly provided in the deed of donation executed
by the LGU- Kananga does nol constitute or 5 not lantamount o
dishonesty, oppression, rmisconduct in office, gross negligence,
derefiction of duty and abuse of authority.

Dishonesty as defined under the 2021 Rules of Procedures of
the Sangguniang Bayen of the Municipsity of Kananga, Leyie
refers fo the concealment or distorfion of ruth in 3 matter of fadd
refevant to one's office or connectad with the performance of his
duty. It implies 2 disposition of lie, cheat, decsive, or defraug;
untrustworthiness, lack of integrity, lack of honesty, prodily or

integrity in principle; lack of faimess and straight forwardness.

Oppression s also defined as an act of cuelty, severily,
unlawful exaction, domination or excessive use of authority.

Miccanduct in office s defined as one thal affects the
performance of duties as 3 public officer, and not such as affects
character as a piivate individual.

Gross negligence on the other hand has been defined as
negligence characterized by the want of even slhight care, ading
or omiftting to act in 2 sifustion where there is duty to add, not
inacvertently but willfully and intentionally, with a conscious
indifference to conseguences insofar as ofher persons may be
affected. Such negligence as amounts to a reckless disregard of
the safety of persons or properties.

Dersliction of duty generally refers to a2 failure to conform o
rules of one's job, which will vary by tasks Involved, T is & failure
or refusal to perform an assigned duty.

And lastly fnvoked by complainant is the abuse of authiorty
which refers o a denial of justice when discrelion, by wvirtue of
one’s position has not been justy exercised. T signifies the use of
thaf discretion in such @ way as to deprive a person of his right or
of the remedy fo protect or enforce such right.

To refterate, respondents in this case especially Leah Empieo
did not commit acks which are grounds for discipiinary acdons.
The act of respondent Leah Empleo was within the suthority
vested by her by the Sangguniang Barangay of barangay Tugbong
which was In accordance with the deed of donalion executed by
the LGU-Kananga.

I+ s clear that the instant complaiit s essentizily a pofitical
haressment against herein respondents.

Upon perusal and careful examination of the verfication and
certffication of non-forum shopping, complainant ziested under

2., 6 therein that "no such other—acgon of claim s pending




therein.™ Further under par. 7, complainant underfake o notify
this Honoreble Office if he fearns that the same or similar action
or claim has been filed or pending in the Supreme Court, Courfof
Appeals, the different Divisions thereof or any other couwrt or
fribunal or agency. However, there is a pending case before the
Office of the Provincial Prosecution-Leyte in Crmoc City filed by
the Municipaiity of Kananga, Leyte represented by Mayor Manusl
Vicente M. Torres. It is impossible for the complainant in Uhis case
not to know the pendency of the said criminal case which involved
the same.

Compfainant Sabeniano Bignay has no personal knowiledge of
the trensaction entered into bebween LGU-Kananga and
Sangguniang Barangay of barengay Tugbong. Hence, he has no
legal personality or sufficient personal interest on the subjed
matter and to the fling of the insiant case.

Clearly, upon perusal of the complaint, no acf Or OmMission
committed by respondents Emerita P. Lacno and Jerry P. Emplec
were affeged by complainant against them. There are no dear
viclations commitied by herein respondents. This only shows that
they, along with Leah Empleo are polfitically harassed by the LG~
Kananga. The complaint is trivial, friivolous, vexatious and made
in bad faith.”

The respondents thus, prayed for the outright dismissal of the
case for iack of merit.

The said case was heard for several setiings, which inciuded the
presentation of parties’ respective wimesses as follows:

For the complainant:

Sabheniano Bignay — The witness was not presented, however his
judicial affidavit was submitted o the Adhoc Committee, -
which he testified therson materal allegations of his ~
complaint and some other matters relative to the saic

complant.

Mir. Proceso R. Tomas Pabio - He restified that as per records of

his office, an amount of phpl,400,000.00 was naid for the

N purchase of Lot 2 as Barangay Site of Brgy. Tugbong, Leyte
P ser Journal Entry Voucher CDJ Mo. 2018-01-000200.

Municipal Treasurer Susan 5. D=l Monte - She testified that an
smount of Phpl,400,000.00 was reloassd to Glicerio Porcare
ner Disbursement Voucher Mo, 2019-01-0200 on January 24,

2019,

Municipal Budget Officer, Mr. Sylvio Y. Quillo, Jr. — He testified
that as per records, an amount of Php 1.400,000.00 was
appropriated via supplemental budgst for the purchase of Lot

%as Barangay Site of Brgy. 1Y




Engr. Ruscoe Hermoso, Municipal Assessor-designate - He
testified that, as per records, the Municipal Assessor's Office
requested for the conduct of the appraizal/assessment of
said land which was intended for “Proposaed {(New) Barangay
Site of Tugbong” at the Provincal Appraisal Commitiee In
2018, He also tesiified that there was no approved
subdivision plan concerning the subdivision and development
of Lot Z in Barangay Tugbong, Kananga, Leyte

Atty. Allan Castro, SB Secretary —~ He testified that on September
10, 2018, the same Sangguniang bayan under the former
Vice Mayor, Eimer Codilla, passed a Suppiemental Ordinance
Mo, 211.18-048, Series of 2018 which budgeted an amount
for the purchase of said lend. He testified that on December
10, 2018, the same Sangguniang Bayan passed a resolulion
Mo. 21R.18-523, Series of 2018 authorizing the former
Mayor, Rowena N. Codilia, to purchase the above-mentionad
land which expressly states that the same was intended for
Barangay Site of Darangay Tugbong Kananga, Leyte. he
restified that on May 15, 2019, the same Sangguniang Bayan
passed & Resclution No. 21IR.15-629 senes of 2018
authorizing former Mayor, Rowena N. Codiila, to donate the
said property to Brgy. Tugbong. In the said Resolution, it is
expressly stated that the said procured property is intended
zs Barangay Site of Barangay Tugbong, not Relocation Site.
Us testifed on other relevant matters and idenUfy 5B
pesolutions and Committee Report and other relevant
documents.

Atty. Adelito M. Solibaga, Jr. mMunicipal Legal Officer-Designate —
He testified that the Municipal Mayor, Hon. Manuel M. Torres,
sent a formal notice of revocations/canceliaton of deed of
donation and demand to vacate addressed o defendant Leah
Empleo through the Municipal tegal Officer-designale on {4
August 24, 2023. He testified that on September 4 and 5, g0
2023, the Municipal Legal Office alsg sent 3 demand lefiers
o the identified cccupants in the subject properties.

Kirby Jay Quijanc — He restified that he was the one who ook
the photos of all the sbructures erected on the subject land.

For the respondents: @f@

{ezh O. Emplec ~ She testified as © the material averments in TR
the verified answer; She s one of the respondents to the e

sdministrative case filed by Sabeniano Bignay which is still "
pending before the Office of the Sangguniang Ea*i@{g of
Kananga docketed as case Ho. K-AMD-2023-002; She is the
incumbent barangay chatrman of Brgy. Tughong, Kananga,
Leyie; That Resoluton no- 29, series of 2018 was approwead
try the Office of the Sangguniang Barangay of Brgy. Tugbong;
That Resciution No. 038, series of 2023 ratifying and

chnfirming all her ads relalive 5-4g¢e Deed of mnaﬁﬁéaﬁeﬁ




June 25, 2019 was passed and approved by the above-
meniioned Sangguniang Barangay; That the Deed of
Donation entered into beblween LGU Kananga and BLGU
Tugbong specifically provided a provision that the subject
property being donated shall be used exclusively as barangay
relocation site/ expansion of bulit-up area for ks residents;
She identified relevant documents periaining to this case and
other matiers relating herein.

Emerita P. Lacno — She testified as o the material averments int
the verified answer: She is one of the respondents to the
sdministrative case filed by Sabeniano Bignay which is still
pending before the Office of the Sangguniang Bayan of
Kananga docketed as case no. K-AMD-2023-002; She is an
incumbent Sangguniang Barangay Member of Brgy. Tugbong,
Kananga, Leyte; That Resolution no. 29, series of 2018 was
approved by the Office of the Sangguniang Barangay of Broy.
Tugbong; That Resolution no 038, series of 2023 ratifving
and confirming ali the acts of Punong Barangay leah O.
Empieo relative to the Deed of Donation dated June 25, 2019
was passed and approved by the above-mentioned
Sangguniang Barangay; She identified relevant documents
pertaining to this case and testify 0 other matters relabing
herein.

Jerry P. Empieo — He testified as © the mzaterial averments In
the verified answer; He is one of the respondents o the
administrative case filed by Sabeniano Bignay which is stitt
pending before the Office of the Sangguniang Bavan of
Kananga docketed as case ne. K-AMD-2023-002; He s an
incumbent Sangguniang Barangay Member of Brgy. Tugbong,
Kananga, Leyte; He rectified on other matters relevant to the
insiant case.

On September 20, 2024, the complainant formally offered his <
documentary evidence which are as foliows:

==vhibit A - PR No. 2018-12-037 dated August &6, 2028 - To p;mve
that in said PR expressly stated that purpose of the purchase is for ¥
“Rarangay Site of Barangay Tugbong, Kananga, Leyie.

T Exhinit B — Letier reguest dated August 8, 2018 — To prove that the .

/ * sormer Municipal Assessor, Engr. Virgilio Tiu reguested for the @C
conduct of the appraisal/assessment of said land which was -’;‘
sntanded for “Proposed (New) Barangay Sire of Tugbong™. &%

Exhibit C — Resolution No. 026-2018 — To prove that on August S,
2018, the provincal Appraisal Commitiee passaed 2 Resoluton
which shows the recommended appraised market value of the
subject property and aiso stated that the appraised property was
for the “Proposed (Mew) Barangay Site of Tugbong®.

Exhibit D — SB Resolution No. 21R.18-523- To prove hat on

Dea:em%er 10, 2018, the same x Bayan passes 2




Resolution authorizing the former mayor Rowena N. Codilla to
purchase the above-mentioned land which expressly states that
the same was intended for Barangay Site of Barangay Tugbong,
Kananga, Leyte.

Exhibit E — Extrajudicial Settdement of Estate with Deed of Absclute
Sale — To prove that on January 18, 2019, LGU Kananga, through
the previous mayor, Rowena N. Codilla, executed an Extrajudiaal
Settlement of Estate with Deed of Absolute Sale purchasing 2
parcel of land known as Lot 2, situated in Brgy. Tugbong, Kananga,
Leyte for Phpl1,400,000.00 from Gliceric HNzhine Porcares,
Hermogenes Nahine Porcare and Francisce Nahine Porcare.

Exhibit F — Obligation Reguest No. 100-2018-01-0129 — To prove that
on January 24, 2019, former Mayor Rowena N. Codilla signed for
the release of the Php1,400,000.00 as payment of the said parcel
of land. To further prove that on same date the said amount was
released to Gliceric Porcare per Dishursement Voucher.

Exhibit G — Disbursement Voucher No. 2015-01-200.
Exhibit H — Joumnal Entry Voucher CDJ No. 2015-01-000200.

Exhibit I — Sangguniang Bayan Resciution No. 21R.19-629 series of
2019 — To prove that on May 15, 2019, the Sangguniang Bavan
passed a Resciution authorizing former Mayor Rowena M. Codilia
to donate the said property to Brgy. Tugbong. To prove that in said
resolution, i is expressiy stated that the said procures property is
intended as Barangay Site of Barangay Tugbong, not Relocation
Site.

Exhibit 1 ~ Deed of Donation — To prove that the properly donated

<hould be used as “Barangay Site” not a relocation site.

Exhibit K — Commitize Report — To prove that on August 18, 2023,
the Commidee of the Whole of the present SB conducted an
investigation at the SB Session Hall where the members of the
Sangguniang Barangay strended and partidpated, and twas found
gut, Thal:

a} The Barangay Sangguniang did not authorize the incumbent

N puncng Barangay Leah Empleo to execute and accept the

{ "y sforesaid deed of donation contrary to the Secton 389 (b}

i (b), Book III, Chapter 3 & 4 of the Local Government Code

OF 1991, Articles 745, 749, 1317 of the New Civil Code of the

v,/ Philippines.

b) The said deed of donation was execute¢ by Rowena M.
Codilla beyond the suthority given 1o her by the previous 5B
ner SB No. 21R.18-629 series of 2019 suthorizing former
Mavyor Rowena N. Codilla donate the said property 10 Brgy.
Tugbong. In the sald resolution, i is expressiy sigted that
the said procured property Is intended 25 RBarangay Site of
Barangay Tugbong, not 2 Relocation Site.

¢} The Punong Barangay igau_igféea ilegally partioned the
shid land and désﬁé@uﬁ% thessame to several persons




including some members of the Sangguniang Barangay who
accepted and actuslly introduced improvements thereon
without legal basis or Ordinance.

Exhihit L — Sangguniang Bavan {(SB} rescglufion No. 12R.23-422,
Series of 2023 — Teo prove that on August 18, 2023, the Commities
of the Whole of the present SB authorized the Municipal Mayor,
Hon. Manuel M. Torres io revoke or cancel the said Deed of
Dongtion and further authorize him to file the appropriate cases for
the recovery of the possession and/or ownership of the subject
property.

Exhibit M -~ Formal Notice Revocation/Canceliation of Deed of
Dongtion and Demand to vacate. — To prove that the Munidpal
Mayor., Hon. Manuel M. Torres, sent a formal notice to vacate
addressed to defendant Leah Emplec through the Municipat Legal
officer- designate on August 24, 2043.

Exhibit N ~ Demand Lsetier dated September 4, 2023 addressed o
Aleiandro MNadonza. — To prove that on September 4 and 5, the
Municipal Legal Office also set a demand letters o the identified
pccupants in the subject properties.

Exhibit O - Demand Letter dated September 4, 2023 addressed to
Kieven Wenceslao.

Exhibit P — Demand Letter dated September 4, 2023 addressed 1o
Danilo Guisando.

Exhibit @ — Demand Letter dated September 4, 2023 addressed
Marian Rafolz.

et

Exhibit & — Demand Letter dated September 4, 2023 addressed to
Danilo Rafolz.

Exhibit S - Demand Letter dated September 4, 2023 addressed 1o ®
Florabelle Cabalejo. %

%

d

Exhibit T - Demand Letter dated September 4. 2023 addressed o _
Mercedita Dasal. ‘

5 3

y Exhibit U - Demand Letter dated September 4, 2023 addressed ©© . D%
Amy Ambilong. ‘

Ewhibit V - Demand Letter dated September 4, 2023 addressed o
Analyn Moana.

Exhibit W ~ Sangguniang Barangay of Tughbong Resolution. — To prove |
that respondents passed a resoiution authorizing respondent Leah -
. Emplec to give and distribute said parcel of land fo S ¥
oredetermined benefidaries, including some of the s‘espajnﬁegﬂ:s
and the Barangay Treasurer and Secrelary- In fact, during the

resaid committee hearing before the Commitise of the Whole,
ent Leah O. Emplec admitt®d that she indeed distributed—

Ty i 2
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the said and several individuals including some of the respondents
and gthers.

Exhibit X — Reply of respondent Leah O. Empleo. — To prove that
respondent, instead of complying with the demand of the LGU
Kananga, levte to vacate the property and tumn over the
possession of said property to LGU Kenanga, respondent Leah O.
img&ee even proudly stated they used the property as Relocation

fte.

Exhibit Y — Sangguniang Barangay Resoclution No. 035, Series of 2023,
- To prove that respondents interposed their opposition tw the
commitiee report of the 237 SB of LGU Kananga.

Exhibit Z - Letter of the Municipal Legal Office of LGU Kananga. — To
prove that the Municipal Legal Office of LGU-Kananga, in response
toc the Office of the Ombudsman-Visayas referral letter with
reference no. OFA {CP-V(T-23-0109-W, sent a letter to
respongdent Leah O. Empieo and relterated the demand of LGU-
Kananga to vacate the property, demolish all the improvements
found thereon, and twm over the possession of the subject
property to LGU Kananga.

Exhibit A& — Tax Declaration MNo. 21023-00536. — To prove that the
Tax Dedaration is stll under the previous owner's name, Julian
Nahine with assessed value at php19,830.00 and market vaiue at
4% 087.27.

Exhibit BB ~ TCT No. T-15084. — To prove that the subject properly
are not vet transferred in the name of LGU Kananga.

i
?}i

Exhibit CC - Photos of the improvements of the dlegal occupants
the subject properties. - To prove that the itlegal occupants buli
an improvemeants on the subject propertes.

Exhibit DD — Joint-Affidavit of the Municipal Accounting Officer, Mr.
Procesa R. Tomas Pabio. — To prove that hased on s Office’s
record an amount of phpi,400,000.00 was paid for the purchase g
of Lot 2 as Barangay Site of Brgy. Tugbong, Leyte per Journt Entry :

Voucher CDJ No. 2019-01-000200, Municipal Treasurer Susan S. ~
f\\ Del Monte, to prove that an amount of Pho 1,400,000.00 was §®
3 released to Glicerio Porcare per Disbursement Voucher No. 2015- R

01-0200 on January 24, 2019, and Municipal Budget officer, Mr. X0
r-* Sylvie Y. Quiio Jr. I to prove that phpl,400,000.00 was {\}\)
appropriated via supplemnentsl budget for the purchase of Lot 2 as

barangay Site of Brgy. Tugbong. Leyle,

Exhibit EE — Certification issued by Mr. Quillc — TC prove that based
on is Office’s record an amount of Php1,400,000.00 was paid for
the purchase of Lot 2 as Barangay Site of Brgy. Tugbong, Levie ¢
per Journal Entry Voucher CD3 No. 2019-01-000200, Municipal
Treasurer Susan S. Del Monte, to prove that an amount of

to Gliceric Porcare per
OI=8200 on January 24, 2015,

[N
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and Municipal Budget Officer, Mr. Sylvic Y. Quilio Ir. I to prove that
Php 1.400,000.00 was appropriated via supplemental budget for
the purchase of Lot 2 as Barangay Site of Brgy. Tugbong, Levte.

Exhibit FF — Cerlification issusd by Mrs. Delmonte. - To prove that
based on #s Office’s record an amcunt of Phpl 400,000.00 was
paid for the purchase of Lot 2 as Barangay Stte of Brgy. Tugbong,
tevie per Jouwrnal Entry Voucher CDI No. 2019-01-000200,
Municipal Treasurer Susan S. Del Monte, o prove that an amount
of Php 1,400.000.00 was released to Gliceric Porcare per
Dishursement Voucher No. 2019-01-0200 on January 24, 2019,
and Municipal Budget Officer, Mr. Syivic Y. Quilio Jr. I to prove that
Php 1.400,000.00 was zppropriated via supplemental budget for
the purchase of Lot 2 as Barangay Sie of Brgy. Tugbong, Leyte.

The respondents filed thelr comment to the said formal offer and &
was noted.

On September 30, 2024, this Committee admitted the complainants
documentary exhibis.

The respondents formally offered their documeniary evidence on
December 13, 2024 which are as follows:

Exhibit “17- Resolution No. 29, series of 2018 dated August 18, 2018
Purpose: - to prove that the Office of the Sangguniang Barangay
of barangay Tugbong passed z resciution reguesting the LGU-
Kananga to aliocate fund for the purchase of lot for barangay
relocation site of barangay Tugbong; to prove that the intended
parcel of land refers to lot 2, {LRC) Pcs-19337, being a portion
of the consglidation-subdivision survey of Lot 10184 and Lot
10186 both of the cadastral survey of Ormoc, LR.C. Cad. No.
1795, situated at Barangsy Tugbong, Kananga, Leyte and which
is the same lot subject of the Deed of donation. ‘-

Exhibit °2°- Deed of Donation dated June 25, 2018, Purpose: o prove
that the LGU-Kananga, Leyte was duly represented by then iy
Mayor Rowena Codilla to execute the deed of donation in favor \E

¢

of barangay local government unit {BLGU) of Tugbong, Kananga,
Leyte; - to prove that the donated property In favor of BLGU,

. Tughong shall be used exclusively as barangay relocation _
fN site/expansion of built-up area for is residents; o prove tiat %
% E respondents espedially Punong barangay Leah Empleo were QBE.Q
? f acting within the provisions as provided in the deed of donation. ;&Q

—li—a& Exhibit 3"~ Resoiution No. 038, series of 2023, Purpose: [0 prove

T that the Office of the Sangguniang Barangay of Darangay
Tugbong passed a resolution ratifying and confirming all the ads
of Punong barangay Leah Empleo relalive to the deed of donalion
dated June 25, 2019, hence was validated.

o

Exhibit "4%- Resolution No. 035, series of 2023 dated August 24, 2023

ose: to prove that the Office of the Sangguniang Barangay
athy-ebjeck to 5B commities repore” |
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authorizing municipal mavor Manuel Vicente Torres to revoke or
cancel the deed of donation dated June 25, 2019; - to prove that
aside fom herein respondents, said BesoluBion was zlso
approved by Beatrize C. Nahine, Alipio Cabaleio Jr, Gerardo D.
Odan and Eimer Ruado who were not implicated In this case.

The complainant made no comment or obiection to the said offered
documentary evidence.

On December 18, 2024, this Committee admitted the documeniary
exhibits of the respondents.

Findings

This Ad Hoc Commitiee hereby resolves the case on the basis of the
enumerated “ISSUES TC BE RESOLVED” provided in the Pre-Trial Order.

Whether or nof_complainant has legai personaiify in filing the
instant case.

The 1987 Philippine Constitulion, partcularly Article III, Seclion,
expressly states that "No law shall be passed abridging the freedom of
speech, of expression, or of the press, or the right of the people peaceably
to assemble and petition the government for redress of grievances.”
Saction 7 of the Constitution also states that "The right of the people o
information on matters of public concemn shall be recognized. Access o
official records, and to documents and papers periaining to official acts,
transactions, or decisions, as well as to govermnment research dats used as
basis for policy development, shall be afforded the dlizen, sushiect to such
limitations a5 may be provided by law.”

“This right is granted to each and every ciizen of the Philippines,
especially when it is a matter of public concern.

It is also provided in Article XI, Section 1 of the 1887 Philippine
Consttution that “Public Office is a public Tust. Public officers and
employees must at ali tmes he accountabile to the people, serve them with
utmost responsibility, integnity, loyalty, and effidency, act with patriotism
and justice, and lead modest fives. ™ '

r\‘\ This statement is meant to ensure that public m‘ﬁ@ai; _are =

' accountzble to the people and serve them with Eﬁ@&@_ﬁwg ress@nssﬁﬁimfg {\ ¥

% and efficiency. The Constitution aisc indludes mechanisms to hold public TS
7, | officials accouniable. N

The Constitution also outfines the values of public officers, induding
maintaining honesty and integrity in the public service, taking acton
against corruption and graft, acting with patrictism, and leading modest
Hves,

The conseguences for public officials who fail to mest these
requirements can include dismissal from  office. Howewver, he
conseqguences are intended to preserve the publics trust in the
government, not to punish the pubs

!




To reiterate the provisions of tha Republic Act No. 7168, particuiarly
Sechtion 61 thereof, it provides that "Form and Filing of Administrative
Compiaints. - A verified complaint against anv erring local elective official
shall be prepared as follows: x (¢} A complaint against any elective
barangay official shall be filed before the sangguniang paniungsod or
sangguniang bayan concerned whose decision shall be final and executory.

The law doss not mention as o the gualification of the complainant.
This could refer to “any person”™.

In this parGcular case, complainant Sabeniano Bignay, as sated in
his compilaint, is 3 resident of Barangay Tugbong, Kananga, Levie. This
was not refuted by the respondenis who are officials of the same
barangay.

As to the allegation of the respondents that the complainant has no
iegal personality because he has no personal knowledge of the transaction
entered intc between LGU-Kananga and Sangguniang Barangay of
barangay Tugbong, one must distinguish between legal personaiity and
personal knowledge as they are not one and the same.

In the case of Ambrose vs, Abrose, G.R. No. 206701, June 23, 2021,
the Supreme Court said that:

* ack of capacity to sue is distinguished from lack of legal personality
to sue while the former refers to the general disquaification of a
plaintiff to institute an action, the latter refers to the fact that the
plaintiff is not the real party in interest, As defined under Section 2,
Rule 3 of the Rules of Civil Procedure, "[a] real party in interest is
the party who stands to be benefited or injured by the judgment in
the suit, or the party entitied to the avails of the suit.” A real party
in interest is one who possesses a substantial interest in the case a5
a result of breach of a legal right.”

As provided in Section 36 of the zules of Court “A winass can testify =
only to those facts which he knows of his personal knowledge; that is,
which are derived from his own perception, except as otherwise provided

in these rules™.

The provisions of law do not provide that legal personality depends e
on the personal knowledge of the complainant.

In this case, the documents presented were public documents, and i\@\*
as enshrined in the Constitution, the public has the right o their access. *
It is noteworthy that the complainant was abie 1o present the wilnesses
who testified on the authenticity and the existence of the said documents.
All these are relevant to the resolution of this cas2 and have nothing to do

with the legal personality of the complainant.

Therefore, as o the guesiion whether or not the complainant has
legal personality in filing the instant ese, the Ad Hoc Committee ruies in

the gffirmabve.




Whether or nof complaint has complied s
eriification of non-forum shopping.

The respondents alleged the following: that complainant attested
under par. & therein that "no such cother action or daim is pending
therein”; under par. 7, compizinant underiake o notify this Honorable
Office if he learns that the same or similar action or cdaim has been filed
or pending In the Supreme Court, Court of Appeals, the different Divisions
thereof or any other court or tribunal or agency; however, there is a
pending case before the Office of the Provindal Prosecution-Levte in
Crmoc City filed by the Municipality of Kananga, Leyte represented by
Mayor Manuel Vicente M. Torres; and that T s impossible for the
complainant in this case nol Ip know the pendency of the said aiminal
case which involved the same.

There was no evidence presented by the respondents to support the
said aliegations.

Moreover, as alleged, it is the Municipality of Kananga, represented
by the Honorable Mavor which was the complainant in the said case. This
Ad Hoc Commitiee has ne knowledge if the complainant of this case is also
a complainant of that case, lest, whether the said case has the same cause
of acton in the instant case.

Besides, in the case of Laxing Sr. vs. Umbudsman, G.R. No. 153155,
September 30, 2005, the Supreme Court held therein that the rule against
forum shopping applied only to judidal cases or proceedings, not
administrative cases.

Wherher or pof the fling of this instant case is polilicaily
motivated,

There are thres key funchons that each Sangguniang Bayan
performs. These funchons include the legislative functon, the quasi-
judicial function, and legislative inquiry in aid of legislation. Each of thgs;e
Funchions serves @ unigue DUrpose in ensuring gificient and effecdve
governance at the local level.

Doy The legisiative function of the Sanggunian involves the authotity 10 L
\  draft and pass local laws through ordinances or resolutions. These laws z.g
| have the force of law within the jurisdiction of the Sanggunian and are ;
: * sssential for regulating varicus aspects of community life. By creating '
./ grdinances, the Sanggunian can adgress specific issues affecting the %
——%‘- community, such as public safely, health regulations, and Eﬂ-vﬁmfémeﬁmé ‘
protection. Through this function, the Sanggunian can responc ic the ; {:%
needs and concerns of the local popuiace, creating laws tailored (o the
urigue circumstances of their jurisdiction.

The guasi-judicial function of the Sanggunian allows it W0 p;gs%@a
over administrative cases involving elected iocal officials who have
" committed offenses. This functon is crucial for holding public officials
sccountable for their actions and ensuring ethical behavior in governmeant.
By adiudicating cases involving misconduct or vicletions of law, the

Sanggunian dpholds the principles ofrgosd governanie and main@mns

%,




public trust In the Integrity of local government officials. This quasi-judicial
role serves as a check on the power of elected officials, ensuring that they
are held fo account for their achons.

Section B0 and 61 of Republic Act No. 7160 otherwise known as the
Local Government of 1991 provides for the jurisgiction of Sanggunian to
hear adminisirative cases zgainst aming local electve official, and the
Sanggunian Bayan is duty-bound to hear such cases and decide on the
same,

In this instant case, the Sanggunian Bayvan parformed their duties
and funchons as a quasi-judicial body through the verified complaint filed
by herein complainant. Both parties have presentsd their case and
witnesses, however, there Is no substantial evidence or proof that the said
complaint is politically motivated.

on = {e) and (T} of
H-lzraft z2nd Corrupt

hether or not respondents violaled 5o
Republic Act No. I019 alsg known
Practices &ct.

For the Sangguniang Bavan to rule on the case, Tt 5 necessary o
determine which of the charges fall within the jurisdicton of this body in
the exercise of iis quasi-judicial function.

On Bepublic Ack No., 3019

The Sandiganbavan exercises exdusive originagl jurisdiclon over

viglations of Repubfic Act No. 3019, as amended, ctherwise known as the

- Anti-Graft and Corrupt Practices Act, Republic Act No. 1379, and Chapier

II. Section 2, Tithe VII, Book II of the Revised Penal Code, where one or

more of the accused are officials occupying the following positions in the
government, whether in 2 permanent, acting or interim capacity, a2t the

fime of the commission of the offense: R

1. Officials of the executive branch occupying the positons of fegéanai 5
director and higher, otherwise Classified as Grade 277 and higher,
of the Compensation and Position Classification ACt of 198S

{Republic Act No. 6758, specifically including: §

2} Provindal governors,  ViCe-governors, mmhers of the § %&
r\\ sangguniang  penlalawigan, and provincial Itregsurers, &
3 assessors, engineers, and other provincial depariment heads; <

n} City mayors, vice-mayors, members of ?:?@e sangguniang U\
: panifungsod, city freasurers, gssessQrs, enginesrs, and other
city department heads; B
—lL ¢} Officials of the diplomatic service cccupying the position of
= consutl and higher; _ .
d) Philippine army and air force colonels, naval captains, and all
offcers of higher rank; )
e) Officers of the Philippine National Police while oocupying the
position of provincial director and those holding the rank of

senior superintendent or higher;




) Gty and provincial prosecutors and their assistants, and
officials and prosecutors in the Office of the Ombudsman and
spedal prosecutor;

g} Presidents, directors or trustees, or managers of government-
owned or conbrolled corporations, state universities or
educational institutions or foundations.

2. Members of Congress and offidals thereof dassified as Grade "27°
and up under the Compensation and Position Classification Ack of
1989;

3. Members of the Judiciary without prejudice to the provisions of the
Constitution;

4. Chairpersons and members of Constifutional Commissions, without
prejudice o the provisions of the Constitution; and

5. Ail other nationza! and local officisis dassified as Grade 27" and
higher under the Compenszation and Position Classification Act of
198S.

Republic Act No. 3019 does not vest jurisdiction on the guasi-judicial
bodies, including local government unit sanggunians, o hear and decide
cases under the said laws.

Whether or not the Sanggunian Bayan of fanangs, Leyie has
furisdiction over violtion of Repubiic 4ct No. 3018.

The iurisdiction of the Sangguniang Bavan

Section 60 and Section 61 of Repubiic AcCt No. 7160, ctherwise
known as the Local Government Code of 1991 provides that:
“Sechion 60. Grounds for Disciplinary Actions. - An elective local
official may be disciplined, suspended, or removed from office on any of __ &
the following grounds: o
a3} Dislovalty to the Republic of the Philippines;
b} Culpable viclation of the Constiution;
c} Dishonesty, oppression, misconduct in office, gQross
negligence, or derelicon of duly;
gy Commission of any offense involving moral rpitude or an
offense punishable by at least prision mayor;
g} Abuse of authoriby;
N f Unauthorized absence for fifteen (15) consecutive working
days, except in the case of members of the sangguniang
panlalawigan, sangguniang paniungsod, sangguniang bayvan,
and sangguniang barangay; N
g) Application for, or acquisition of, foreign dilizenship or
residence or the status of an immigrant of ancther couniry;
and
h) Such cther grounds as may be provided in this Code and other
laws. An elective local official may be removed from office on ¢
the grounds enumersted above by order of the proper court.

“Section 61. Fform and Fifng of Administrative Compiaints. - A
verified complaint against any emming local electve official shall be
prapared as follows:




a} A complaint against any slective official of @ province, a highly
urbanized dty, an independent component dty or component
city shall be filed before the Office of the President;

b} A complaint against any elective official of 3 municipality shall
oe filed before the sangguniang panialawigan whose dedision
may be appealed to the Office of the President; and

¢} A compiaint against any sleclive barangay official shall be fiad
before the sangguniang paniungsod or sangguniang bavan
concemed whaose dedsion shall be final and executory.™

Pursuant to the authority vested in the Office of the Ombudsman
under Sections 18, 23 and 27 of Republic Act. No. 6770, otherwise known
zs "The Ombudsman Act of 19897 it has the jurisdiction over any charges
concerning offenses in violation of RA. 3D19, as amended, R.A. 1379 as
amended, R.A. 6713, and for such cther offenses commitied by public
officers and emplovees in relation to office.

It is only Republic Act Mo. 7160, particularly Section 60 and Seciion
1 thereof, grants suthority to the local sanggunian the jurisdiction to
discipline, suspend, or remove from office an elective local official based
on the grounds enumerated thereon.

Whether or not e respondents have caused injury of fhe Locai
Government _of Kananga, Leyie considering that the subject
purchased ot was not used according to the pu = for which the
fund for the purchase of the said i was )

Injury is 2 harm inflicked upon an individual, whether & be physical,
mental, or emotional, dug o the negligence or intentional actions of
another person or entity.

The Supreme Court, in the case of Ocean Marine Resources
Corporation vs Nedic, G. R. No. 236263, July 19, 2022, cited the defintton
of injury from the iabor Code as "any harmiul z:han:ge in the human
grganism from any accident arising out of and in ihe Ccourse of the
employment”.

—he Revised Penal Code alsc provides about physical injury as
defined as any form of bodily harm inflicted ont @ person.

5\,\\“» Considering that, as stated In the pre-trial brief of the compiainant

| as “injury of the Local Government of Kananga, Leyte”, may refer o a .

' hody corporate, however, thers is no direct letter from the Eajw about o
corporate injury. The compiainant may have meant the same as camages. N

.

% o ) ) .
ﬁ; The Philippine Jurisprudence is rich Cases in as far as damages are

'Y concerned, among which are as follows:

Arficle 2229 of the Civil Code provides that exemplary of mmcﬁﬁ{e
damages are imposed, by way of example or correction for the public
good, in addidon o moral, temperate, liguidated or mm@frmsamr_y
damages. Article 2231 of the same Code further siates that in guasi-
delicts, exemplary damages may be granted if the defendant acted WE




gross negligence,. {Mariano Mendozaz vs. Leonora Gomez, G.R. No.
180110, June 18, 2014)

Under Article 2226 of the Gvil Code, liguidated damages are those
agreed upon by the parties o 2 contract, o be paid in case of breach
thereof. the parties 1o a contract are aliowed to stipulate on liguidated
damages to be paid in case of breach. It is attached o an obligation In
order to ensure performance and has a double funciion: (1) o provide for
Bguidated damages, and {2} to strengthen the cpercive Torce of the
obligation by the threat of grester responsibility In the event of breach.
The amount agreed upon answers for damages sufferad by the owner due
to delays in the compietion of the project. As a pre-condidon to such
award, however, thers must be proof of the Tact of delay In the
performance of the obligaion. (Atlantic Erectors, Inc., vs. Cowrt of
Appeals, G.R. No. 170732, October 11, 2U012)

Under Article 2224 of the New Civil Code, temperate damagss may
be recovered when pecuniary loss has been suffersd but the amount
cannot, from the nature of the case, be proven with cartainty. In such
cases, the amount of the award is left to the discretion of the courts;
according to the drcumstances of each case, but the same should be
reasonabie, bearing in mind that temperate damages should be more than
nominal but less than compensatory. (Republic of the Philippines vs.
Alberto Looyuko, G.R. No. 170966, June 22, 2016)

Under Articie 2221 of the Cwvil Code, nominal damages may be
swarded in order that the plaintiffs right, which has been viclated or
invaded by the defendant, may be vindicaled or recognized, and not for
the purpose of indemnifying the plaintift for any ioss suffered. MNominal
damages are ‘recoverablie where z legal right is technically violaled and __ .}
must be vindiceted against an Nvasion that has produced no am@ A
present loss of any kind or where there has been a breach of contract ang
no substantial injury or actual damages whalsoever have been or can be
shown. (Seven Brothers Shipping Corporation vs. DMC-Construction
Resources, Inc., G.R. No. 193914, Movember 26, 2014}

However, the ailegations about these kind of damages musl De
N proven by evidence.
i Thic Ad Hoc Committes was not able © receive any eviﬁemg as ?cg
; any guaniifiable injury cused 5y the herein respondents oo the alieged
" comnitted acls.

Whether or not the public use for which the public fﬁfﬁ@g ar
property were applied is different from the purpose for wehich they
iminally appropriated by [zw ordinance.

As borne by the records, It appearad in following ﬁmme@s that the
intended use of the LGU-acquired land is for Barangay Sie, which are as

foliows: o
1. Purchase Reguest No. 2018-12-037 dated August 6, 2018 (Exhibit

TATY, %




2. letter request of former Municipal Assessor, Engr. Virgilic Tiu
dated August 8, 2018 addressed to the Provindal Appraisal
Committee for the appraisai/assessment of said land {Exhibi "B%),

3. Resplution No. 026-2018 of the Provingal Appraisal Committee
dated August 9, 2018 (Ehibit "C7},

4. 5B Resclution No. 21R.18-523, Senes of 2018 {(Exhibit "D},

5. 5B Respiulion No. 21R.19-629, Series of 2019 (Exhibit ™17},

The following documents mentioned that the acguired land is intended

for Relocation Site, and the actusl use:

1. Deed of Donation executed by former mavor Rowena N. Codiliz
that expressly stated that "the herein donated property shall be
used exclusively as barangay relocation site/expansion of built-up
area for i#s residents” {Exhibit ™17 for the complainant, Exhibit =27
for the respondenis),

2. Photos of the exsting structures on the parcel of land (Exhibit
e

3. Other harangay documeants (Exhibits ™17, "3 and 747},

It is thus confirmed that the use for which the public properiy was
applied is different from the purpose for which they were griginaly
appropriated by law or ordinanca.

i

Oppression. Misconduct in Office, Gross Negligence, Dersfiction of

Whether or not the defendspnis are Guilly of Dishonesty

One of the acks complained of by the complainant is that the Barangay
Sangguniang of Tugbong, Kananga, Leyte did not authorize the incumbent
Punong Barangay Leah O. Emples o execute and accept the Deed of
Donation dated lune 25, 2019 donating the LGU-Kananga acguired parcel
of land, Lot No. Z being 3 portion of the consolidation-subdivision survey
of Lot 10184 and Lot 101986 covered by TCT No. T-135094, tax dedared
1 favor of LGU Barangay Tugbong, Kananga, Leyte, which is contrary o
the provisions of law.

Article 725 of the (il Code of the Philippines provides that a
donation is an act of liberality whereby a person disposes gratuitously of &
N thing or right in favor of ancther, who accepts it

A‘ A deed of donastion is a legal contract where a donor ansfers
' " pwnership of property o a donee without receiving compensation. The
donor's act of giving is considered an act of liberality.

The respondents did not present any document to prove that indeed
3 punong Barangay Leah O. Emplec was authorized by the Sangguniang
Barsngay of Tugbong, Kananga, Leyte, It is worthy to note that the two
other respondents, Emerita P. Lacno and Jerry P. Empleo were eiected
barangay Kagawads curing the said rerm. Instead they submitted to this
body Barangay Resolution No. 038 Series of 2023 entitied “A RESOLUTION
S ATIFYING AND CONFIRMING ALL THE ACTS OF PUNORNG BARAMNGAY
| EAH O. EMPLEQ RELATIVE 7O THE DEED OF DONATION DATED JUNE 25,

201G PER DOCUMENT NO. 311, PAGE 63, 800K NO. 1I2000VI, SERIES OF

2019 NOTARIZED BY ATTY. ALLAN ¢

E!




BETWEEN THE LOCAL GOVERNMENT OF KANANGA, LEYTE AND BARANGAY
TUGBONG, KANANGA, LEYTE, REWATIVE TO THE PARCEL OF LAND
DESIGNATED AS LOT 10184 AND LOT 10186 CONTAINING AN AREA OF
TEN THOUSAND {10,000) SQUARE METERS, MORE OR LESS, COVERED BY
TRAMNSFER CERTIFICATE GF TITLE NO T-15094 REGISTERED IN THE NAME

OF JULTANA NAHINE".

Under Republic Act No. 7160, the Local Government Code of 1991,
Section 22 thereof provides the following:

*SEC. 22. Corporate Powers. - {2) Every local government unit, as s

corporation, shall have the foliowing powers:

{1} To have continuous SuUcCCession in its corporate name;

{2} To sue and be sued;

{3} To have and use & corporate seal;

{4} To acquire and convey real or personal property;

{5} To enter into conbracks; and

{8) To exercise such other powers as are granted to corporations,
subject o the limitations provided in this Code and other laws.

(b} Local government units may continue using, modify, or change

their existing corporate seals: Provided, That newly established local

government units or those without corporate seals may create their

own corporate seals which shall be registered with the Department

of the Interior and Local Government: Provided, further, That any

change of corporate seal shall also be registered as provided hersin.

{c) Unless otherwise provided in this Code, no coniract may be
entered into by the i ecutive in Dehalf of the local
government  unit § izabion by Tthe 7
sanggunian concerned. A legible copy of such confract shall be
costed at & conspicucus place in the provindal capitol or the Cty, g
municipal or barengay hall.” Emphasis suppied '

The language of the afore-sizted @w is very clear that “prior

authorization by the sanggunian soncerned” is needed before an LGU can *§§

enter into contract, saving exceplions as provided by Republic Act Neo. g

7180. ;
3

Entering into the Need of Donation, absent of prior authorization, 5 3
arave misconduct as i put the parangay o the rsk of the non-

g”_\\ performing any obligalions provided thereof which waﬂ%ﬂi arise any : &
! . liabilities, worst, that it is clearly wiolation of the provisions of law X
* A

|| particularly Section 22 (<) of Repubiic Act No. 7160. N
_‘?’E?‘r"‘“ In Guialani v. Court of Appeals, {Spedal} Twenty-Second Division,
#’ G.R. Nos. 221253-54, 227527-28 & 231065-68, 26 April 2021, the

e Supreme Court found & public official administratively guilty for
f disregarding a law that pDroscribes prior zuthorization:
/

~Notwithstanding the approval by the irial court of the
settement agresment, We find that Bafiezr is siill
administratively fiable for cisregarding the provision of the
S rade that requires that contracis entered

Lol Sovermment (G0
into in behalf of the locsl government unit must be with i:h -




The respondents argued that the act of Leah bmpleo in signing the
Deed of Donation in the absence of any prior suthorizelion by the
sangguniang barangay was rstified by the sangguniang barangay of
barangay Tughong by virtue of Resolution No. 038 series of 2043, relying
on the provisions of Article 1317 of the New Chvil Code which provides that
*Ng one may contract in the name of another without Deing authorized by
the latter, or unless he has by law a right to represert him. A conbact
entered into in the name of ancther by one who has no authority or legal
representation, of who has asced beyond his powers, shall be
unenforceable, unless it is ratified, expressly or impliedly, by the person
on whose behsif it has been executed, before it is revoked by the other
contracting party.”

- The said argument does not hold water.

First, Section 22 {c} of the Local Government Code of 1931 is aystal
that the exceptions envisioned are those set forth in the said Code and nat
in any other law. This finds basis in the use of the opening phrase of the
szid secton which sates “{ulnless provided by in this Code”. To stress,
according to the Supreme Court In the case of Quisumbing vs. Garda, G.R.
Np. 175527, December 8, 2008, the only exceptions sre those that are
provided by law. The High Court said:

~and so, to give life to the obvious intendment of the law
and to avoid a construction which would render Sec. 22{c) of
R_A. No. 71560 meaningless, disbursement, as used in Sec. 346,
should be understood to pertain o payments for statutory and
contractual obligations which the sanggunjen has already
authorized thru ordinances enacting the annual budget and are
therefore already subsisting obligations of the iocal government
unit. Contracts, as used in Sec. 22{c] on the other hand, are
+hose which bind the local government unit to new obligations,
with their corresponding terms and conditions, for which the
iocal  chief executive needs  pnior authority  from
the sanggunian”.

Second, there is nothing in the 1 ocal Government Code of 1991 which
provides ratification as an exceplion.

TN
b Third, the Local Government Code of 1991 doss not explicitly state that
! ratification can cure the defedt, much less a misconguct.
*?e“"%—“" - The execution and submission of Barangay Resolution Mo. 038, Series

of 2023, even proves that there was na prior authorization given o Punong
Rarangay Leah O. Emplec. The same docurment also proves that it is not
only respondent Leah 0. Empieo who can be held liable, but as well, the
rwo other respondents Emerita P. L acno and Jerry P. Emplec who are not
innocent, that, notwithstanding thelr knowiedge of the lack of authority,
they participated in subseqguent achions concerning the sald property,
inciuding thelr participation in the approval of Resolution No. 038, Series
of 2023.

1+ ic worth stressing that the Resolution No. 038, Series of 2023, of
' Barangay Tugbong, Kananga, Leyic proved on September 8, 2023
.l ‘ Z::,m. L . /—i% |




actually introduced improvements thereon withoul isgal basiks or
ordinance.

All of the respondents admitteg that they partitioned the land and
distributed to severs! persons without any basis. The pholos submitied by
the complainant (BExhibits “CC") proved that there are structures
constructed on the site.

When the respondents were asked if they have development plan
and have secured necassary permits for its development, they answersed
in the negative. The Officer in-charge of the Municipal Assessor confirmned
that no development plan conceming the land was submitted or in the file
records of his office.

It is found out that the development, as directed by the barangay
officials, who, the respondents gre among them, has no approved plan
from the Housing and Land Use Regulatory Board (HLURB)} or from the
Department of Human Setflements and Urban Development (DHSUD)
conlrary o the Implementing Rules and Reguiations of Republic No.
11202, otherwise known as the Degpartment of Muman Seliements and
Urban Development Act which provides: oo “the reguiatory funcBion,
including the formulalion, promulgation, and enforcement of rules,
standards and guidelines over subdivisions, condominiums and similar real
estate developments, and imposition of fines and other adminisbative
sanctions for viclations, pursuant toc PD 957, as amended, BP 220 and
other related laws”. This is clearly an act of grave misconduck.

The said acts of the respondenis as barangay officials are bigtant
viglation of law.

The barangay officials are =xpected to be the model of thelr
respective constituents. Barangay is the hasic political unit which serves
as the primary planning and implementing unit of government polices,
plans, programs, projects and ackivides in the community, and as a forum
wherein the collechve views of the people may be expressed, crysiallized
and considerad, and where disputes may be amicably setided. {(Sec. 384,

LGCh

Mo wonder that the municipal officials are receiving  verbal

complaints from several buyers of the private individual lots located in

) bas"aangay Tugbong, which aliegedly the landowners were ;-ei?éﬁg lots in %_:?%e
5,\\ guise of subdivision development, however, with no development permils.

; However, this Ad Hoc Committee believes that the respondents are
! not guilty of abuse of authority and appression. ;

Ahuse of suthority is defined as & denial of justice when disorelion,
“ by virtue of one’s position, has not been justly and propery e;;g&n:%seﬁ and
j it signifies the use of that discrelion insuch a way as o _{Eegmvie 2 person
of his right or of the remedy to protector enforce such right. (DILG Cpinion
MNo. 11, Series of 2006, February 20, 20063-

On the other hand, by definition, oppression is a mfs@emeainar
committed by @ public officer, who ﬂﬁé@&?\?%ﬁé’ of his office, wrongfully




inflict upon any person any bodily harm, imprisonment or other infury. It
is an act of cruelly, severity, or excessive use of authority. "Color of office™
refers to an act usually committed by a public official under the appearance
of authority but excesds such authority. An affirmalive act or omission,
committed under color of office, s sometimes reguired o
orove maifeasance in office.

In the instant case, there is no showing that the respondents, by
virtue of their positon s barangay officals denied justice by not justy
and properly exercising thelr fundions and have not used discrebion In
such 2 wWay as 1o deprive a person of his right or of the remedy o protect
or enforce such right.

{On the other hand, the hersin respondents, who under the coior of
their office, did not wrongfully nflict upon any person any bodily hamm,
imprisonment or other injury. It is an act of guelty, severity, or excessive
use of authority.

In as far as the complainant of this case is concamed, he is not even
claiming that he was denied jusitice, even to the baseless distribulion of
the parcel of land committed by the respondents.

Based on the evidence presented, the acks of the respondent did not
constitute abuse of authority and oppression.

On Penally

In the case of CA vs. Dianco, et al., AM, No. CA-15-31-P, June 16,
2015, the Supreme Court sa3id thalt

*Serious dishonesty is punishable by dismissal. Less
serious dishonesty is punishable by suspension for six {§)
months and one {1} day to one (1) year for the first offense
and dismissal for the second offense. Simple dishonesty is
punishable by suspension of ong (1} month and one {1) day
o six {&) months for the first offense, six {&) months _and_eﬂeg
{1} day to one (1} year far the second offense, and dismissat
for the third offense.” :

In the same case, the Supreme Court imposed the penallies,

gf\s\%}@ghém are as follow: &

' IEREFORE, premisas considered, the ?‘e??@ﬁ@eﬂg ’II:%Q

reynaldo V. Dianco is found GUILTY of Seripus Dishonesty ) N ¢
and Grave Misconduct. He is DISMISSED from the service, Q\/

with the accessory penalties of cancellation of eligibiiity,
forfefrure  of  retirement henefits, and pewe@a%
disqualification for reemployment in the government service.

The respongent Joven O Sorianoscs is
found SUILTY of Less Serious Dishonesty and Simpie
Micconduct. He is hereby SUSPENDED from the service
| pay for a period of ning (9) months, with the stern

Fa




warning that 2 repeliion of the same or similar acts will
warrant a more severe penalby,

The  respondent  Abelardo P. Catbagan is
found GUILTY of Simple MNeglect of Duby. He is
hereby SUSPENDED from the service without pay for a
period of one {1} month and one (1) day, with the stern
warning that a2 repetition of the same or similar acks wil
warrant @ more severe penalty.”

As provided in Resolution No. Z2R.21-576, Series of 2021 of the
Sangguniang Bayan of Kananga, entitled “A Resolution Adopting the
Substantive and Procedura! Rules to be observed in Administrative Cass
filed against Elective Barangay Officiais before the Sangguniang Bayan of
the Municipality of Kananga, Province of Leyte in its Capadity as & Quasi-
Judicial Body pursuant to Sections 60-68 of the Local Government Coded
of 1991 and the established issuances and jurisprudence on the matter”,
Rule VIII, Section 1 thersof, siates that "the penally of suspension shal
not exceed the unexpired term of the respondent or a period of six {8)
months for every administrative offense, nor shall said penallv be a bar o
the candidacy of the respondent suspended as long as he meets the
gualifications reguirad for the office.”

This Adhoc Commilies belicves that the suspension of six {(&)
months is appropriate because they committed not only a single offense,
but four {4) offenses namely: Dishonesty, Misconduct in Cffice, Gross
Megligence and Dereliction of Duty.

Section 66 {b} of the Republic Act No. 7160, known as the Local
Govaernment Code of 1981 provides thal:

“The penaity of suspension shall not exceed the unexpired ferm
of the respondent or a_period of six (6} monihs for_every
administrative offense, nor shail said penalty be a bar to the
candidacy of the respondent S0 suspended as %m_?agg as %sfe; meets
the gualifications required for the office.” Emphasis supplied.

However, i would be too much 1o impose the four f{r:@} pieﬁads G%f s%g

{6) months suspension that would practically consume all their unexpired !
rerm. §
IN VIEW OF THE FOREGOQING, this Adhoc Committec resoives as ]
*«;f@%?ﬂsws:

(a) Finding the three respondents, LEAM 0. EMPLEC,
f £ EMERITA P. LACNQ and JERRY P. EMPLEG, GUILTY of DISHONESTY,
ot MISCONDUCT IN OFFICE, GROSS NEGLIGENCE and DERELICTION
OF DUTY; |

A1 Recommending that each of the three respondents,
LEAM é EMPLED, EMERITA P. LACNG and JEREBY B, EMPLED, shall
be meted with the penslty of SUSPENSION FROM OFFICE FOR A
PERICD OF SIX {6) MONTHS WITHOUT PAY; o .

3 Finding no jurisdiction on the charges for violation of
andg related laws;




(¢} Finding no merit on the charges for abuse of authority
and opprassion.

Issued this 2nd dav of January 20251 nanga, Leyie.

3

HOM. RUDY COGAY
Sangguniang Bavan M;mb&{ T
- #fj

HON. HON. ALLANESPINOSA

Sangguniang Bayan Member Sangguniang Bayan Member
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iigz ng mgZa {LnB) President, Pambayarg Pederesyon ng mga
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